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Terms of Reference: 
To hear and determine: 
 Objections under the Dog Control Act 1996;
 Road names where resolution cannot be achieved under the Road, Reserve and Park

Naming Policy;
 Development contribution (DC) appeals relating to DCs calculated under the Development

and Financial Contributions Policy 2010; and
 Miscellaneous decisions not able to be delegated to management.

Special Notes: 
 The sub-committee may request expert advice through the Chief Executive when

necessary. 
 Subject to those matters which Council has not delegated, all hearings under the Resource

Management Act 1991 will be heard by hearings commissioners who are recorded on a list 
of hearings commissioners appointed by Council and given delegation to hear and decide 
matters under the Act.  

 Elected members who obtain accreditation as hearings commissioners will be included on
a list of hearings commissioners appointed by Council and given delegations to hear and 
decide matters under the Resource Management Act 1991. Staff can select hearings 
commissioners from this list. 

 All licence applications under the Sale of Liquor Act 1989 will be heard by the District
Licensing Agency. 

 All licence applications under the Sale and Purchase of Alcohol Act 2012 will be heard by
the District Licensing Committee. 

Power to act: 
 To hear and make determinations in accordance with the matters listed in the terms of

reference of this sub-committee. 

Power to recommend: 
 The sub-committee may make recommendations to the Strategy and Policy Committee.
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1 Apologies 

2 Confirmation of Agenda 
The Committee to confirm the agenda. 

3 Declaration of Interest 
Members are reminded of the need to be vigilant to stand aside from decision making when a 
conflict arises between their role as an elected representative and any private or other external 
interest they might have.  
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Committee: Hearings Subcommittee Date: 18 March 2015 

Report Name: Hearings Subcommittee Open 
Minutes 8 December 2014 

Author: Brendan Stringer 

Status Open 

Recommendation 

That the Subcommittee adopt as a true and correct record the Open Minutes of the Hearings 
Subcommittee of 8 December 2014. 

The above Minutes will be circulated to the Members under separate cover. 

1. Attachments
2. There are no attachments for this report.

council report 
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Committee: Hearings Subcommittee Date: 18 March 2015 

Report Name: Objection by Char Thompson 
to the Classification of Hine as 
Menacing 

Author: Susan Stanford 

Report Status Open 

Strategy, Policy or Plan context Dog Control Act 1996 

Financial status There is no budget allocated 

Assessment of significance 

Having regard to the decision making provisions in the 
LGA 2002 and Councils Significance Policy, a decision in 
accordance with the recommendations is not 
considered to have a high degree of significance 

1. Purpose of the Report
2. Section 33A of the Dog Control Act 1996 ("DCA”) provides that Hamilton City Council ("HCC”)

can classify a dog as menacing if the dog is considered to pose a threat to a person or other
animal due to the dog’s behaviour.

3. On 2 October 2014 Char’s Staffordshire Bull Terrier Cross dog “Hine” along with her dog
“Kupe” was reported by a member of the public as roaming and behaving aggressively. Animal
Education and Control (AE&C) Officers responded to the complaint; both dogs were free to
leave their property and “Hine” was observed rushing a member of the public by Officer D24
(Warwick) who was first on the scene and who also noted “Hine” to be displaying territorial
aggression. “Hine” had to be secured at the scene and managed back at the Animal Education
and Control Centre using a catchpole due to the aggression displayed and as a result “Hine”
was classified as menacing.

4. In accordance with their right granted by Section 33B of the DCA the dog owner has objected
to the classification of “Hine” as menacing.

5. Reference is an objection letter received from the dog owners.

6. Executive Summary
7. The dog “Hine” has been classified as menacing due to aggressive behaviours displayed when

she was free to leave the property of 13 Lloyd Drive on 2 October 2014.
8. A member of the public filed a complaint about “Hine” and “Kupe”; noting they were roaming

and displaying aggressive behaviours (CAR 107601/2014).
9. AE&C Officers responded to the complaint, those first on the scene also observed “Hine”

showing aggressive behaviour; territorial and fear aggression.
10. “Kupe” was easily secured using a leash.
11. “Hine” had to be secured using a catchpole due to the aggression displayed.
12. “Hine” and “Kupe” were impounded and later collected by their owner.
13. “Hine” continued to show aggression at the Animal Education and Control (AE&C) Centre.

council report 
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14. Recommendations from Management
15. That the Report be received.

16. That the classification of “Hine” as menacing is upheld.

17. Attachments
18. Attachment 1 - Hine (AN225068) - CAR107601 and supporting info 2014-10-2

19. Attachment 2 - Hine (AN225068) - classification documentation

20. Attachment 3 - Hine (AN225068) - officer statements

21. Attachment 4 - Classification submission thompson

22. Attachment 5 - AlanaPringle - Thompson support

23. Attachment 6 - AlannaGracie - Thompson support

24. Attachment 7 - EPepperell support

25. Attachment 8 - Waiomio support

26. Attachment 9 - CharacterReferences

27. Attachment 10 - Emails - Char Thompson

28. Key Issues
29. Background

• The Dog Control Act 1996 gives Hamilton City Council the power to classify any dog as
menacing where an Animal Education and Control Officer has reasonable grounds to
believe that a dog may pose a threat to any person, stock, poultry, domestic animal or
protected wildlife.

• “Hine”, has been classified as menacing due to the behaviours she displayed on 2
October 2014 when she was free to leave the property at 13 Lloyd Drive, Nawton.
“Hine” was reported as roaming by a member of the public who also noted that a
neighbour on the street had yelled out to her that one of the dogs had tried to have a go
at him (see CAR 107601/2014).

• AE&C Officer D24 (Warwick) was first to arrive on the scene. He saw both dogs were on
the front part of the section and free to leave the property (see photo 2014/10/02
09.58am). Officer D24 also observed “Hine” rushing at members of the public on the
footpath and displaying territorial aggression; hackles raised, tense posture and raised
tail.

• Officer D24 secured “Kupe” in his vehicle without the use of a catchpole.
• Officer D34 (Rodney), was the second officer to arrive and also observed “Hine”

displaying signs of aggression; barking, showing hackles and raised tail.
• “Hine” re-entered the rear of the property by going under the house and Officers D24

and D31 (Craig) entered the rear of the section to catch her. “Hine” was secured using a
catchpole due to the aggressive behaviours that had been observed.

• Officer D24 also notes “Hine” as showing territorial and fear aggression while he was
trying to secure her; hackles up, growling with teeth bared.

• Statements from all officers who attended are included in this report.
• “Hine” continued to display aggressive behaviour at AE&C Centre.
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• Due to the reported behaviour outlined above, AE&C believe “Hine” poses an ongoing
threat to any person or other animal so has been classified as menacing.

30. Legislative requirements or legal issues

31. Dog Control Act 1996 – Classification of a Dog as Menacing

• Section 33A of the DCA provides for classification of a dog as menacing.  It gives
authority to classify a dog as menacing that:

“a territorial authority considers may pose a threat to any person, stock, poultry,
domestic animal, or protected wildlife because of  any observed or reported behaviour
of the dog.”

• When a territorial authority classifies a dog as menacing under section 33A of the DCA
the authority must give written notice (in the prescribed form) to the owner of the dog
advising:

 that their dog is being classified;

 of the effects of the classification; and

 of their right to object to the classification.

• The effect of classification of a dog as menacing is that the dog must be:

 de-sexed;

 micro-chipped; and

 confined within a vehicle or wear a muzzle at all times when in a public place.

32. Objection to Classification as of a dog Menacing

• In accordance with section 33B of the DCA any dog owner whose dog has been classified
as menacing may object to the classification by lodging a written objection to the
classification within 14 days of receiving notice of the classification.

• The dog owner is entitled to be heard in support of their objection.
• The email of objection to the classification of “Hine” as menacing was received on 3

November 2014.  This email was received within the 14 day time-frame (attachment 10).
• This email was acknowledged and an email was sent to Char Thompson advising of the

objection process on 3 November 2014 (attachment 10).

33. Hearing an Objection to Classification of a dog as Menacing

• When considering the objection Hamilton City Council needs to have regard to the
following:

 The evidence which formed the basis for the classification; and

 Any steps taken by the owner to prevent any threat to the safety of persons or
animals; and

 The matters relied on in support of the objection; and

 Any other relevant matters.

• Upon making the decision about the objection Hamilton City Council can:

 Uphold the classification of the dog as menacing; or
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 Immediately withdraw the classification of the dog as menacing.

34. Service of the Notice of Classification of a dog as Menacing

• Service of the Notice of Classification of a dog as Menacing was undertaken by
Courierpost on 9 October 2014.

35. Classification of “Hine” as Menacing

• “Hine” was classified as menacing as a result of a complaint received on 2 October
where “Hine” was roaming and showed aggressive behaviour towards a member of the
public and the AE&C Officers who responded to the complaint

• The behaviour displayed by “Hine” during the incident included physical signs of
behavioural and fear aggression; growling, tense body, hackles raised, barking and tail
erect.

36. Dog Owner History

• There has been no previous history in relation to “Hine”.

37. Matters Relied on in Support of the Objection to the Notice of Classification of a dog as
Menacing

• Char Thompson has objected to the classification of “Hine” as menacing on the following
grounds:

 Her personal Knowledge of “Hine”, who has not demonstrated aggressive behaviour
in her presence and has been well socialised (attachment 4)

 Letters of support attesting to “Hine’s” demeanour and Char’s character and dog
ownership (attachments 5, 6, 7, 8 and 9)

• None of the items detailed above mitigate the fact that “Hine” was roaming and
displayed aggressive behaviour towards both a member of the public and AE&C staff.

38. Risk
39. The DCA gives Hamilton City Council the power to classify any dog as menacing where the dog

may pose a threat to any person, stock, poultry, domestic animal, or protected wildlife because
of any observed or reported behaviour.  Failure to classify a dog that may pose a threat could
expose Hamilton City Council to risk.

Signatory 
Authoriser Kelvin Powell, City Safe Unit Manager 
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Committee: Hearings Subcommittee Date: 18 March 2015 

Report Name: Objection by John Taylor to 
the Classification of Chika as 
Menacing 

Author: Susan Stanford 

 

Report Status Open  

Strategy, Policy or Plan context Dog Control Act 1996 

Financial status There is no budget allocated  

Assessment of significance 

Having regard to the decision making provisions in the 
LGA 2002 and Councils Significance Policy, a decision in 
accordance with the recommendations is not 
considered to have a high degree of significance 

1. Purpose of the Report 
2. Section 33A of the Dog Control Act 1996 ("DCA”) provides that Hamilton City Council ("HCC”) 

can classify a dog as menacing if the dog is considered to pose a threat to a person or other 
animal due to the dog’s behaviour. 

3. Chika” has been classified as menacing by HCC’s Animal Education and Control Unit as on 11 
December 2014 John Taylor’s dog “Chika” chased and killed a Chihuahua named “Lulu” 
belonging to Christina Campbell of 12 Valley Tce, Hamilton. Also on 12 December 2014 when 
Animal Control Officer visited the dog owners “Chika” did display aggression towards the 
officers even though being held on a leash by her owner.  

4. In accordance with their right granted by Section 33B of the DCA the dog owner has objected 
to the classification of “Chika” as menacing. 

5. The Subcommittee is asked to consider the classification of “Chika” as menacing based on the 
evidence attached and presented at the hearing. 

6. Executive Summary 
7. The dog “Chika” has been classified as menacing as a result of a complaint received on 11 

December 2014 in which “Chika” chased and killed a Chihuahua named “Lulu” and due to the 
aggressive behaviour displayed toward animal control staff when they visited the dog owner to 
seize “Chika” the day after the attack. 

8. The attack by “Chika” was swift and over in moments. 
9. “Chika’s” owner does not deny his dog killed “Lulu” but alleges the attack occurred after “Lulu” 

left the property of 12 Valley Terrace and barked at his dog. 
10. Christina “Lulu’s” owner does not believe “Lulu” left the section but does admit the gate was 

open at the time. 
11. Whether “Lulu” left the property or not the attack occurred and resulted in the death of a dog, 

but due to the gate being open Animal Control made the decision to classify “Chika” as 
menacing and issue an infringement rather than seek destruction of the dog “Chika”. 
  
 

council report 
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12. Recommendations from Management 
13. That the Report be received 

14. That the classification of “Chika” as menacing is upheld. 

15. Attachments 
16. Attachment 1 - CAR110596-2014 and statements 

17. Attachment 2 - Scene photos 

18. Attachment 3 - Vet report - Lulu 

19. Attachment 4 - Photos of Chika 

20. Attachment 5 - Photos supplied by C Campbell 

21. Attachment 6 - Objection to classification - John Taylor 

22. Attachment 7 - Objection to classification received - John Taylor 

23. Attachment 8 - Menacing documentation - Chika  

24. Key Issues 
25. Background 

• The Dog Control Act 1996 gives Hamilton City Council the power to classify any dog as 
menacing where an Animal Education and Control Officer has reasonable grounds to 
believe that a dog may pose a threat to any person, stock, poultry, domestic animal or 
protected wildlife. 

• “Chika”, has been classified as menacing due to the behaviours she displayed on 11 
December 2014 when she chased and killed a Chihuahua named “Lulu” from 12 Valley 
Tce, Hamilton and due to the aggression displayed to Animal Control Officers on 12 
December 2015 when they visited the dog owner and seized “Chika” pending the 
completion of the investigation (attachment 1).  

• John and Sharon Taylor had put their dog “Chika” in the car, which was parked in the 
Graham Park driveway, when “Lulu” allegedly ran across the road barking. “Chika” has 
then jumped out of the car and chased “Lulu” back to her property where she has then 
attacked “Lulu”.  

• John noted he ran after “Chika” but by the time he caught up with the dogs it was too 
late. 

• The attack is reported to have occurred around the front porch area of 12 Valley Tce 
(attachment 2). 

• The attack was over in moments but resulted in the death of “Lulu”. “Lulu” died instantly 
and her owners describe her as bleeding profusely and her intestines hanging out 
(attachment 3). 

• John does not deny that his dog killed “Lulu” but blames “Lulu” for the attack as she left 
her property and barked at “Chika”. 

• Christina Campbell, “Lulu’s” owner notes it is highly unlikely that “Lulu” left the property 
but does admit the gate was open at the time of the attack. 

• Christina was in her kitchen when she heard a commotion and looked out her window to 
see a man and dog coming onto her property. Christina then ran outside to the front of 
her house to find “Lulu” dead and John taking “Chika” back to his car (attachment 5). 

• A complaint was lodged with Animal Control on the evening of the attack and the 
investigation commenced the next morning. 
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• Dog Control Officers visited John Taylor and seized “Chika” pending the outcome of the 
investigation. While they were at the property “Chika” showed aggressive behaviour 
towards them despite being on a lead and under control of the dog owner (attachment 
4). 

• Whether “Lulu” left the property or not the attack occurred and resulted in the death of 
a dog, but due to the gate being open Animal Control made the decision to classify 
“Chika” as menacing and issue an infringement rather than seek destruction of the dog 
“Chika”. 

 
26. Legislative requirements or legal issues 

 
27. Dog Control Act 1996 – Classification of a Dog as Menacing 

 
• Section 33A of the DCA provides for classification of a dog as menacing.  It gives 

authority to classify a dog as menacing that: 

“a territorial authority considers may pose a threat to any person, stock, poultry, 
domestic animal, or protected wildlife because of  any observed or reported behaviour 
of the dog.” 

• When a territorial authority classifies a dog as menacing under section 33A of the DCA 
the authority must give written notice (in the prescribed form) to the owner of the dog 
advising: 

 that their dog is being classified; 

 of the effects of the classification; and 

 of their right to object to the classification. 

• The effect of classification of a dog as menacing is that the dog must be: 

 de-sexed; 

 micro-chipped; and 

 confined within a vehicle or wear a muzzle at all times when in a public place. 

 
28. Objection to Classification as of a dog Menacing 

 
• In accordance with section 33B of the DCA any dog owner whose dog has been classified 

as menacing may object to the classification by lodging a written objection to the 
classification within 14 days of receiving notice of the classification. 

• The dog owner is entitled to be heard in support of their objection. 
• The letter of objection to the classification of “Chika” as menacing was received on 22 

January 2015.  This letter was received within the 14 day time-frame (attachment 6).  
• This letter was acknowledged and a letter was sent to John Taylor advising of the 

objection process on 2 February 2015 (attachment 7). 
 
29. Hearing an Objection to Classification of a dog as Menacing 

 
• When considering the objection Hamilton City Council needs to have regard to the 

following: 

 The evidence which formed the basis for the classification; and 

 Any steps taken by the owner to prevent any threat to the safety of persons or 
animals; and 
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  The matters relied on in support of the objection; and 

 Any other relevant matters. 

• Upon making the decision about the objection Hamilton City Council can: 

 Uphold the classification of the dog as menacing; or 

 Immediately withdraw the classification of the dog as menacing.  
 

30. Service of the Notice of Classification of a dog as Menacing  
 
• Service of the Notice of Classification of a dog as Menacing was undertaken by 

Courierpost on 13 January 2015. 
 

31. Classification of “Chika” as Menacing 
 
• “Chika” was classified as menacing as a result of a complaint received on 11 December 

2014 where “Chika” had chased and killed a Chihuahua named “Lulu” and due to the 
aggression “Chika” displayed when seized by Animal Control Officers the day after the 
attack (attachment 8). 

 
32. Dog Owner History 

 
• There has been no previous history in relation to “Chika”. 

 
33. Matters Relied on in Support of the Objection to the Notice of Classification of a dog as 

Menacing  
 
• John Taylor has objected to the classification of “Chika” as menacing on the following 

grounds: 

 “Chika” comes from docile and tractable breeds 

 Has completed obedience training 

 Lives with cats and has never been aggressive to them 

 Walks quietly on lead and is not aggressive to other dogs 

 Has not come into season for two years 

 
• None of the items detailed above mitigate the fact that “Chika” chased and fatally 

attacked a Chihuahua named “Lulu” on 11 December 2014 and showed aggressive 
behaviours toward Animal Control Officers the following day while under control of her 
owner. 

34. Risk 
35. The DCA gives Hamilton City Council the power to classify any dog as menacing where the dog 

may pose a threat to any person, stock, poultry, domestic animal, or protected wildlife because 
of any observed or reported behaviour.  Failure to classify a dog that may pose a threat could 
expose Hamilton City Council to risk. 

 

Signatory 
Authoriser Kelvin Powell, City Safe Unit Manager  
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