
 

 
 

 
Notice of Meeting: 
I hereby give notice that an ordinary Meeting of Hamilton City Council will be held on: 
 
Date:  
Time: 
Meeting Room: 
Venue: 

Thursday 25 June 2015 
1.30pm 
Council Chamber 
Municipal Building, Garden Place, Hamilton 
 

Richard Briggs 
Chief Executive 

 

Council 
OPEN AGENDA 

 

Membership   

Chairperson 
Deputy Chairperson 
Members 

Her Worship the Mayor J Hardaker 
Cr G Chesterman 
Cr M Forsyth 
Cr M Gallagher 
Cr K Green 
Cr A King  
Cr D Macpherson 
Cr G Mallett 
Cr A O’Leary 
Cr R Pascoe 
Cr L Tooman 
Cr E Wilson 
Cr P Yeung    

Quorum: A majority of members (including vacancies) 

Meeting Frequency: Monthly 

 
  

Jude Pani 
Democracy Manager  

  
19 June 2015 

Telephone:  07 838 6883 
Jude.Pani@hcc.govt.nz 
www.hamilton.govt.nz
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Terms of Reference: 
 To carry out leadership functions including advocacy and facilitation on behalf of the community. 
 To exercise all non-delegatable and non-delegated functions and powers of the Council. 
 To make those decisions which are required by legislation to be made by resolution of the local authority. 
 To consider any matters referred to it from any of the Standing or Special Committees. 
 To authorise all expenditure not delegated to staff or other Committees. 
 To receive the Council Risk Register and legal issues reports. 
 To receive reports from the Audit & Risk Committee. 
 To develop and approve the draft Long Term Plan (LTP) (including any amendments or variations) and Annual 

Plans (including the Budget and Funding and Financial policies); ensure their effective communication to the 
community; hear submissions and approve the final plan. 

 To approve the Hamilton Plan and to retain overview of it through setting direction on key strategic projects and 
receiving regular reports on its overall achievement 

 Make decisions in respect of District Plan matters. 
 The authority to agree to settle and submit draft consent orders to the Environment Court relating to an appeal 

on a Proposed District Plan, Plan Change, Plan Variation or Notice of Requirement to designate land or for a 
heritage order, or a resource consent application. 

 The authority to reject a private plan change request. 
 
 

Financial: 
 To determine all financial matters not delegated. 
 To receive reports of the exercise of financial delegated authority pursuant to the Public Bodies Contracts Act 

1959. 
 To approve Council’s borrowing programme and treasury management strategy. 
 To undertake the statutory audit processes and to consider and approve the external audit arrangements, to 

receive the Auditor’s reports and to approve the audited annual report. 
 

Procedural Matters: 
 Delegation of all Committee powers. 
 Adoption of Standing Orders. 
 Confirmation of all Standing and Special Committee minutes. 
 Approval of Special Orders. 
 Employment of Chief Executive, setting of the Chief Executive’s performance targets and review of the Chief 

Executive’s Performance and Remuneration (in accordance with the Employment Agreement). 
 Other Delegations. 
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1 Apologies  
   

2 Confirmation of Agenda 
The Council to confirm the agenda. 
 

3 Declaration of Interest 
Members are reminded of the need to be vigilant to stand aside from decision making when a 
conflict arises between their role as an elected representative and any private or other external 
interest they might have.  

 

4 Public Forum 
As per Hamilton City Council’s Standing Orders, a period of up to 30 minutes has been set aside for 
a public forum.  Each speaker during the public forum section of this meeting may speak for three 
minutes or longer at the discretion of Her Worship the Mayor. 
 
Please note that the public forum is to be confined to those items falling within the terms of the 
reference of this meeting. 
 
Speakers will be put on a Public Forum speaking list on a first come first served basis in the Council 
Chamber prior to the start of the Meeting.  A member of the Council Democracy Team will be 
available to co-ordinate this.  As many speakers as possible will be heard within the allocated time. 
 
If you have any questions regarding Public Forum please contact Democracy by telephoning         
07 838 6825.  
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Committee: Council Date: 25 June 2015 

Report Name: Council Minutes - Open - 28 
May 2015 

Author: Jude Pani 

  
 

Status Open  
 

 

Recommendation 
That Council confirms and adopts as a true and correct record the Open Minutes of the Council 
Meetings held on 28 May 2015. 

 
 

1. Attachments 
2. Attachment 1 - Council Minutes - Open - 28 May 2015  

 

council report 
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Council 

 
OPEN MINUTES 

 
 
 
Minutes of a meeting of the Council held in Council Chamber, Municipal Building, Garden Place, 
Hamilton on Thursday 28 May 2015 at 1.30pm. 
 
PRESENT 
  

Chairperson 
Deputy Chairperson 
Members 

Her Worship the Mayor J Hardaker 
Cr G Chesterman 
Cr M Forsyth 
Cr K Green 
Cr A King  
Cr D Macpherson 
Cr G Mallett 
Cr A O’Leary 
Cr R Pascoe 
Cr L Tooman 
Cr E Wilson 
Cr P Yeung    

In Attendance Chief Executive, General Manager City Environments, General Manager City 
Infrastructure, General Manager Community, General Manager Customer 
Relationships, General Manager Events and Economic Development, General 
Manager Performance and Chief Financial Officer,. 
 
Director of Operations H3, City Planning Unit Manager, Strategic Property Unit 
Manager, Programme Manager – Bylaws and Communications Unit Manager 
 

Committee Advisors Mrs J Pani and Mrs M Birch 

 
 
Opening Prayers  
 
The Opening Prayers were led by Reverend Doctor Susan Thompson, a member of the Methodist 
Community. 
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Altrusa Award – Women’s Empowerment Principles  
 
Members of Zonta Hamilton/Waikato presented a certificate to Hamilton City Council to recognise 
Hamilton City Council signing the Women’s Empowerment Principles.  Pam Witten and Vicki Mee spoke on 
behalf of Zonta Hamilton/Waikato and presented the certificate to Mayor Julie Hardaker and Chief 
Executive, Richard Briggs. 
 
Minute’s Silence 
 
A minute’s silence was held to recognise the recent death of the former Hamilton City Councillor and 
Member of Parliament for Hamilton West, Dorothy Jelicich. 
 
 
 1. Apologies  
 

Resolved: (Her Worship the Mayor Hardaker/Cr Chesterman) 

That apologies from Councillor Gallagher be accepted.  
 

2. Confirmation of Agenda 
 

Resolved: (Her Worship the Mayor Hardaker/Cr Chesterman)   

That the Council confirm the agenda, noting the following additional tabled documents: 
recommendations from the Strategy and Policy Committee meeting held on 26 May (Item 7) and a 
memo from the City Planning Unit Manager (Item 9). 

 
3. Declarations of Interest 

 
No members of the Council declared a Conflict of Interest.   
 

4. Public Forum 
 
There were no speakers in the public forum. 
 

 
5. Council Minutes - Open - 30 April 2015 

 Resolved: (Her Worship the Mayor Hardaker/Cr Chesterman)   

That Council confirms and adopts as a true and correct record the Open Minutes of the Council 
Meetings held on 30 April 2015. 
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6. Recommendations to Council - Finance Committee Meeting 21 May 2015 

 Councillor Pascoe, the Chair of the Finance Committee, presented the recommendations of the 
Committee Meeting held on 21 May 2015. These recommendations were moved by Councillor 
Pascoe, seconded by Councillor Mallett. 

This item was deferred until later in the meeting to enable Councillor Pascoe to review the draft 
minutes from the 21 May Finance Committee meeting to confirm the proposed amendments to 
the New Zealand Local Government Funding Agency Documents. 

 
 
 
7. Recommendations to Council - Strategy and Policy Committee Meeting - 26 May 2015 

 Councillor O’Leary, the Chair of the Strategy and Policy Committee, presented the 
recommendations of the Committee Meeting held on 26 May 2015, which were tabled at the 
Council Meeting. 
 
The 26 May 2015 Strategy and Policy Committee agenda, including all attachments, is available via 
the following link: 

http://www.hamilton.govt.nz/our-council/meetings-and-minutes/Pages/default.aspx 

 
Clarity was sought on whether the tabled recommendations could be received on to the agenda 
given the legislative requirement for the agenda to be circulated two clear working days prior to 
the meeting.   
 
The Democracy Manager advised that the circulation of information after the Committee meeting 
which was held on 26 May 2015 was notified on the Council agenda that had been circulated in 
accordance with Standing Orders; and that the Council had resolved to receive the tabled 
documents when the Agenda was confirmed under Item 2. 
 
The Democracy Manager also commented that the Strategy and Policy Committee received 
notification that the recommendations from the 26 May Committee meeting would be presented 
to the Council on 28 May for consideration. 
 
It was requested that the recommendations expressed in parts be voted on part by part. 
 
It was confirmed regarding a bylaw deliberation and adoption report, that Council could accept or 
reject the recommendations in total. Council could also make changes.   
 

 Resolved: (Crs O'Leary/Chesterman)   

1. Older Persons Plan  

That Council: 

a) Approves the Hamilton Older Persons Plan as presented to the Committee; and 

b) Notes that progress on the Plan will be reported six-monthly through the Community 
Forum Subcommittee 

 
Councillors Macpherson and Mallett dissenting. 
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 Resolved: (Crs O'Leary/Yeung)   

2. Public Art Plan & Development Guide 

That: 

a) Council adopts the revised Draft Public Art Plan and Development Guide as presented 
to the Committee;  

b) Council notes that a Terms of Reference for a Public Art Subcommittee is to be 
reported back to the 7 July Strategy and Policy Committee; and 

c) the Art in Public Places Policy be deleted.  
 

 Resolved: (Crs O'Leary/Chesterman)   

3. Stormwater Bylaw 2015 Deliberation & Adoption Report 

That: 

a) Council determines that the Hamilton Stormwater Bylaw 2015 does not give rise to 
implications under the New Zealand Bill of Rights 1990; 

b) Council accepts the recommended changes to the Hamilton Stormwater Bylaw 2015 as 
shown in Attachment 1 to the Committee report and adopts the Stormwater Bylaw 
2015; 

c) Council adopts the associated Stormwater High Risk Facilities Register; and 

d) the Hamilton Stormwater Bylaw 2015 comes into force on 28 September 2015. 
 

Councillors King and Macpherson dissenting. 
 

 Resolved: (Crs O'Leary/Chesterman)   

4. Dog Control Policy and Bylaw 2015 Deliberation and Adoption Report 

That Council: 

a) Amends the draft Hamilton Dog Control Policy and Register with the following changes: 

(i) Remove Hammond Park from the Dog Control Off-Lead Exercise and Prohibited 
Areas Register 

(ii) Update the Policy with the tracked changed wording so it is easier to read.  

b) Adopts the Hamilton Dog Control Policy and Bylaw 2015 to come into force 1 July 2015. 

d) Adopts the amended Dog Control Off-Lead Exercise and Prohibited Areas Register; and 

e) Revokes the Hamilton City Dog Control Bylaw 2009 on 1 July 2015.  
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8. FIFA U-20 World Cup New Zealand 2015 - Update  

 The General Manager Events and Economic Development and the Director of Operations H3, 
presented this update report on Hamilton hosting matches as part of the FIFA U-20 World Cup.  
 
It was noted that: 

• There had been extremely positive feedback from the FIFA organising committee, 
including the condition of the playing grounds; 

• There was an excellent contribution to the success of Hamilton hosting this event by the 
Council team; 

• Along with the $357,000 income from the private sector, there was an additional $20,000 
“in kind” support from Sky City; 

• The $160,000 hosting fee was used within New Zealand; 
• The costs to Council did not include staff time; 
• The surplus would be returned to the Event Sponsorship Fund; and  
• Confirmation there would be no carry-forward funding from the Event Sponsorship Fund. 

 
 Resolved: (Her Worship the Mayor Hardaker/Cr Chesterman)   

That the report be received 
 

 
 
9. Frankton Railyards - Tyres 

 The General Manager Events and Economic Development presented this update report regarding 
the removal of the abandoned tyres from the Frankton Railyards and their relocation to other 
sites. 
 
Additional information on how tyre storage is managed and regulated, prepared by the City 
Planning Manager in response to discussion at the 26 May 2015 Strategy and Policy Committee 
Meeting, was tabled. 
 
The GM summarised the current situation and commented that with the high media interest he 
would attempt to clarify some of the issues, including Council’s contractual obligations.  
 
During questions to staff it was noted: 

• Council was introduced to the sub-tenant Pacific Foods by Kiwirail, which gave staff 
comfort to enter into the contract; 

• Contract entered into with Pacific Foods was for a permissible activity; 
• There was no indication of potential compliance issues with thresholds being triggered; 
• Issues with tyre storage were brought to Council’s attention by a neighbour and the Fire 

Service; 
• A system was being introduced to ensure that with the passage of time, the organisation 

did not lose institutional knowledge; 
• EcoVersion has advised they are using the two sites – Waihi and Taupo – temporary 

storage solutions; 
• EcoVersion intend to extract two products from the used tyres; firstly a product to make 

new tyres and secondly a bitumen modifier which is used for roading construction; 
• EcoVersion had confirmed that the project will proceed; 
• Council does not have any financial liability; 
• Discussions with Kawerau District Council (KDC) were at officer level only; 
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• Contracts (including milestones) were in place between EcoVersion and KDC; 
• Council paid $250,000 to move the tyres from the Frankton Railyards;  
• Council did not receive any of the projected $8,000 rental income from Pacific Foods; and  
• Council needed to be cautious regarding negotiating contracts and their subsequent 

monitoring and any enforcement issues.  
 

 
 Resolved: (Her Worship the Mayor Hardaker/Cr Chesterman)   

That the report be received. 

 

 
During Item 9: 
Councillor Green left the meeting at 3.08pm and rejoined the meeting at 3.20pm. 
 

The Meeting adjourned from 3.25pm until 3.45pm 
 

Councillors Green and O’Leary retired from the meeting at 3.25pm and were not present for voting. 
Councillor Mallett retired from the meeting at 4.00pm and was not present for voting. 
 
 
The Meeting returned to consideration of Item 6. 
 
6. Recommendations to Council - Finance Committee Meeting 21 May 2015 Cont’d 

 Councillor Pascoe confirmed that the recommendations from the 21 May 2015 Finance Committee 
Meeting, as noted in the Council agenda, were correct.  The attachment to the Committee report 
provided detail on the changes being requested.  The Motion which had been moved by Councillor 
Pascoe and seconded by Councillor Mallett earlier in the meeting was then put. 
 

 Resolved: (Crs Pascoe/Mallett)   

1. Proposed Amendments to New Zealand Local Government Funding Agency (NZLGFA) 
Documents 

That Council approves the changes to the NZLGFA documents presented to the Committee. 

 

2. Community Occupancy Applications – Graham Park and Beetham Park 

That Council: 

a. Consents to the Hamilton Childcare Services Trust assignment of lease at Beetham Park 
to the Waikato Kindergarten Association; and 

b. Approves a variation to Clause 30(a) of the River Glade Archers Incorporated Licence to 
Occupy at Graham Park.  
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10. Resolution to Exclude the Public 

Resolved: (Her Worship the Mayor Hardaker/Cr Chesterman)   

Section 48, Local Government Official Information and Meetings Act 1987 

That the public be excluded from the following parts of the proceedings of this meeting, namely 
consideration of the public excluded agenda. 

The general subject of each matter to be considered while the public is excluded, the reason for passing 
this resolution in relation to each matter, and the specific grounds under section 48(1) of the Local 
Government Official Information and Meetings Act 1987 for the passing of this resolution follows. 

General subject of each matter 
to be considered 

Reasons for passing this 
resolution in relation to each 
matter 

Ground(s) under section 48(1) 
for the passing of this resolution 

C1. Council Minutes - Public 
Excluded - 30 April 2015 

C2. Honorary Hamilton 
Ambassador Award 

C3. Proposed District Plan - 
Appeals to the Te Rapa 
North Industrial Zone 

 

)  Good reason to withhold 
)  information exists under 
)  Section 7 Local Government 
)  Official Information and 
)  Meetings Act 1987 
) 

Section 48(1)(a) 

 

This resolution is made in reliance on section 48(1)(a) of the Local Government Official Information and 
Meetings Act 1987 and the particular interest or interests protected by Section 6 or Section 7 of that Act 
which would be prejudiced by the holding of the whole or relevant part of the proceedings of the meeting 
in public, as follows: 

   
Item C1. to protect the privacy of natural persons Section 7 (2) (a) 
Item C2. to protect the privacy of natural persons Section 7 (2) (a) 
Item C3. on the grounds that a right of appeal lies to any 

Court or Tribunal against the final decision of 
the Local Authority in this matter 
to maintain legal professional privilege 

Section 7 (2) (a) (i) 
Section 7 (2) (g) 

 

 
Councillor Macpherson dissenting. 

 

The Meeting moved into Public Excluded Session from 4.15 until 4.50pm. 

The Meeting was declared closed at 4.50pm. 
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Committee: Council Date: 25 June 2015 

Report Name: Classification, naming and 
reclassification of reserves 

Author: Renee McMillan 

 

Report Status Open  

Strategy, Policy or Plan context 
Open Space Plan, Operative Sports Park Management 
Plan 

Financial status There is no budget allocated  

Assessment of significance 

Having regard to the decision making provisions in the 
LGA 2002 and Councils Significance Policy, a decision in 
accordance with the recommendations is not 
considered to have a high degree of significance 

1. Purpose of the Report 
2. To consider classification and naming of new reserves and change of classification of part of 

Enderley Park under the Reserves Act 1977 (the Act). 

3. Executive Summary 
4. Through subdivision, over the past two years Council has acquired new land for reserves. This 

report seeks approval to classify and name these reserves following the processes set out in 
the Act. 

5. Classification is a mandatory statutory process for reserves vested in Council through 
subdivision. 

6. Enderley Park is classified as recreation reserve. The current and future intended use of 
Enderley Community Centre does not align with this classification. 

7. This report recommends Council initiates the process to change the classification of Enderley 
Park following the process set out in the Act, which includes public notification for a period of 
one month. 

 

 

 

 

council report 
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8. Recommendations from Management 
 That:  

a) The Report be received. 

b) Council hereby classifies and names the reserves described in Schedule One, as recreation 
reserves, subject to the Reserves Act 1977. 

  Schedule One 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

c) Council hereby classifies and names the reserve described in Schedule Two, as local 
purpose (esplanade) reserve, subject to the Reserves Act 1977. 

  Schedule Two 

Reserve Name Area 
(ha) 

Legal Description Computer 
Freehold 
Register 

Attachment 
Reference 

Sylvester 
Esplanade 

0.1198 Lot 30 DP 466328 622561  Map 7 

d) Council agree to notify the proposed change of classification of part of Enderley Park, part 
Lot 2 DPS 7131, from recreation reserve to local purpose (community) reserve; and 

e) Staff report back to Council on any objections received and make a recommendation 
about the change of classification of part of Enderley Park. 

Reserve Name Area 
(ha) 

Legal Description Computer 
Freehold 
Register 

Attachment  
Reference 

Hare Puke Park 8.4307 Lot 505 DP 458063  595035  Map 1 

Junction Reserve 0.0519 Lot 39 DP 462567 618024  Map 2 

Hillary Park 0.9699 Lot 724 DP 453111 591000  Map 3 

Mangaiti Park 7.5880 Lot 701 DP 461506 612101  Map 4 

Sandford Park 1.1518 Lot 102  DP 466423 622853  Map 5 

Te Awa O Katapaki 
Esplanade 

0.4685 Lot 500 DP 473527 647767  Map 6 

Te Awa O Katapaki 
Esplanade 

0.0464 Lot 501 DP 473527  647768  Map 6 

Te Awa O Katapaki 
Esplanade 

0.2000 Lot 702 DP 468283  630555  Map 6 

9. Attachments 
10. Attachment 1 - Reserve Location Plans 
11. Attachment 2 - Enderley Park Location Plan  
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12. Classification of Reserve Land 
13. Over the past two years, the land parcels described in this report (Schedule One and Two) have 

been created and vested in Council as reserves subject to the Reserves Act 1977 (Act). They 
were created and vested under Part 10 of the Resource Management Act 1991 (RMA) as part 
of the subdivision consent process. 

14. The reserves described in Schedule One were vested as recreation reserves. The reserve 
described in Schedule Two was vested as local purpose (esplanade) reserve. 

15. Seven are additions to existing reserves; two are new reserves (Hare Puke Park and Junction 
Reserve). The reserves are shown in Attachment 1. 

16. Section16(2)(A) of the Act states that where any reserve was created under Part 10 of the RMA 
and remains vested in Council, Council must by resolution, classify the reserve according to its 
primary purpose. Classification is a mandatory statutory process for the reserves covered in 
this report. 

17. The Act provides eight classifications to chose from; recreation, historic, scenic, nature, 
scientific, government purpose and local purpose. Each emphasise the protection of different 
values. 

18. This report recommends the reserves in Schedule One are classified as recreation reserves, 
consistent with the purpose they were acquired. This classification will enable use and 
development of these reserves for passive and active recreation and provides Council flexibility 
in relation to its powers and rights.  

19. This report recommends the reserve in Schedule Two is classified as local purpose (esplanade) 
reserve, consistent with the purpose this reserve was acquired for. This classification will 
enable Council to manage and develop the reserve as it sees fit, consistent with protecting the 
esplanade values. This classification provides Council with the greatest level of rights of any 
classification. 

20. Section16(5)(c) of the Act provides that public notice is not necessary where the proposed 
classification is a condition subject to which the land was acquired for. On this basis, public 
notification is not required. 

21. Following resolution by Council, staff will notify the Department of Conservation and arrange 
publication of a notice in the Gazette. 

22. Naming of Reserves 
23. Section16(10) of the Act provides for reserves to be named at the time of classification. 

24. Council’s Road, Reserve and Park Naming Policy (Policy) provides guidelines for naming 
reserves and requires naming by resolution. 

25. This report recommends Council resolves to name the reserves as proposed in Schedule One 
and Two. 

26. Where the reserve is an addition to an existing reserve, the proposed name is the same as the 
existing reserve. For the new reserves, the proposed names have been developed considering 
the criteria in the Policy. 

27. Hare Puke Park is the proposed name for the future sports park in Rototuna west, refer Map 1 
Attachment 1. The proposed name commemorates the late Hare Puke, a Maori All Black, 
Waikato Rugby representative and respected Kaumatua. The reserve is located on Hare Puke 
Drive so the name is clearly identifiable within the area in which the park is situated. 

28. Hare Puke’s family have confirmed their support for the proposed naming. 
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29. Junction Reserve is the proposed name for the neighbourhood reserve in Queens Avenue, 
Frankton, refer Map 2 Attachment 1. The reserve is located on land which once formed part of 
the Frankton Junction Rail Yards, so the proposed name reflects the historical significance of 
the area and commemorates places of significance to the locality. 

30. If approved, all future signage and mapping will use these names, as budgets allow. 

31. Change of Classification of Enderley Park 
32. Enderley Park is primarily used for sports and is also the location of the Enderley Community 

Centre from which Raukura Hauora O Tainui currently operates the Enderley Medical Centre.  

33. Enderley Park is classified as recreation reserve. Under the Act, Council can only grant leases 
on recreation reserves for recreation and sporting activities and for purposes complementary 
to the public use and enjoyment of the reserve. 

34. This report recommends Council initiate the process to change the classification of part of 
Enderley Park, the footprint of the Enderley Community Centre, from recreation to local 
purpose (community) reserve. The proposed area to be reclassified is shown in Attachment 2. 

35. Changing this classification would make the existing use of the Enderley Community Centre 
consistent with the classification. In the long-term, this change would allow greater flexibility 
for community use of Enderley Community Centre. 

36. This change would enable Council to grant leases to voluntary organisations for any of the 
following purposes: community building, playcentre, kindergarten, plunket room, or other like 
purposes, under section 61(2A) of the Act. 

37. The process for change of classification is set out in section24(1)(b) of the Act and requires 
public notification for a period of one-month, giving people the right to object.  

38. Following this, staff report back to Council on any objections, for Council to consider any 
objections and make a resolution on the proposed reclassification. 

39. Council’s General Manager Community, acting under delegation of the Minister of 
Conservation, considers any objections, Council’s decision and makes a decision. A notice is 
then published in the Gazette. 

40. To achieve this reclassification, the site needs to be surveyed to define the boundary between 
the local purpose (community) reserve and the recreation reserve. 

 

41. Treaty Implications 

42. Consultation has been undertaken with Waikato-Tainui in relation to the proposed change of 
classification of part of Enderley Park, and Waikato-Tainui supports the proposal. 

43. Financial and Resourcing Implications 
44. Costs relating to the proposed classification and change of classification will be met by the 

Parks and Open Spaces operational budgets. Costs are estimated to be approximately $2,000 
including public notices, gazette notices and the boundary survey. 

45. Options 
46. Council must complete the classification process under the Act for the reserves covered in this 

report; it is a mandatory statutory process. 
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47. Council has the option to approve the proposed reserve names proposed in this report, or not;
and

48. Council has the option to approve notification of its intention to reclassify Enderley Park, or
not.

49. Risk
50. Not progressing the reclassification of Enderley Park would mean Council is allowing a use of

the reserve not consistent with its classification, which is a breach of section40 of the Act.

Signatory 
Authoriser Lance Vervoort, General Manager Community 
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Map 5: Sandford Park (Lot 102 DP 466423) 
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Map 6: Sylvester Esplanade (Lot 30 DP 466328) 
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Committee: Council Date: 25 June 2015 

Report Name: Request to increase 
membership of Hamilton 
District Licensing Committee 

Author: Kelvin Powell 

 

Report Status Open  

Strategy, Policy or Plan context Supports the City Safety Plan  

Financial status Any recruitment costs will be recovered from fees 

Assessment of significance 

Having regard to the decision making provisions in the 
LGA 2002 and Councils Significance and Engagement 
Policy, a decision in accordance with the 
recommendations is not considered to have a high 
degree of significance 

1. Purpose of the Report 
2. Approval to appoint two additional members to the Hamilton District Licensing Committee 

(DLC) to meet workload demand. 

3. Executive Summary 
4. The Sale and Supply of Alcohol Act 2012 (SSAA) requires local authorities to establish DLCs.  

5. The function of the DLC is to consider and determine all applications for licences, Manager’s 
certificates and temporary authorities and enforcement application for special licences. 

6. A robust recruitment process to select DLC members was undertaken September-November 
2013 in conjunction with Waikato and Waipa District Councils. This was based on a good 
practice approach recommended by the Ministry of Justice. 

7. Council approved the appointment of Sara Brown as the Commissioner and John Gower, 
Jennie McFarlane, Patsi Davies and Brett McEwan as committee members.  Jennie McFarlane 
was subsequently appointed as the alternate Commissioner.   

8. The Committee has been in existence since November 2013. A workload review indicates a 
need for additional DLC members to ensure applications continue to be decided in a timely 
manner. 
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9. Recommendations from Management 
 That:  

a)  The Report be received;  

b) Staff commence a recruitment process, based on the recruitment process used to 
identify the initial committee members, to identify two additional members for the 
Hamilton District Licensing Committee; 

c) An Internal Selection Panel comprising of the General Manager City Environments, the 
City Safe Unit Manager and the DLC Commissioner be approved; and 

d) The Internal Selection Panel recommendations be presented to Council for approval and 
appointment. 

 

10. Attachments 
11. There are no attachments for this report. 

12. Key Issues 
13. Demand for increased membership 

14. Since its inception in November 2013, the Hamilton DLC have made 1067 decisions and held a 
total of 35 hearings.   This is a significantly higher level of activity than surrounding territorial 
authorities but is comparable and in some instances surpasses activity in the metropolitan 
centres. 

15. The following table benchmarks workload demand. The decisions column relates to unopposed 
decisions made by the Commissioner alone, while hearings feature the full sitting of the DLC.    

 
DLC Total Members Commissioners   Decisions Hearings 
Hamilton            5           2        1067        35 
Wellington            9           3        2166        28 
Christchurch            8           4         2997 (2014) 

        750 (2015) 
       23 (2014) 
        4   (2015) 

Dunedin            7                    2         974          18 
Tauranga            5           3         923         5 
Rotorua            6           2         188*        13 

Waikato            4           2          354         7 
 

16. The need for hearings results from opposition to licence applications by the reporting agencies 
(NZ Police, Council and Population Health), by a member of public or third party or through a 
decision by the Commissioner to hold a public hearing pursuant to the various provisions of 
the Act.  

17. While the best estimate of likely demand was made when establishing the DLC, this has shown 
to be a bit light. Increasing the number of members on the DLC would better manage current 
demand. This approach has recently been successfully adopted by Waikato District Council. 
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18. Outline of proposed recruitment process 

19. The good practice approach recommended by the Ministry of Justice, is for Councils to publicly 
call for Expressions of Interest (EOI) for the role of members of the DLC.  

20. A public ‘expression of interest’ process linked to a common role description and will be co-
ordinated by Democracy staff.  

21. Applications will be initially reviewed by staff against the national competencies and criteria 
and sent to a proposed Internal Selection Panel comprising of the General Manager City 
Environments, the City Safe Unit Manager and the DLC Commissioner.  

22. The Internal Selection Panel will short list candidates for interview based on a range of factors 
including location within the region, relevant range of skills and experience in alcohol licensing, 
knowledge of alcohol related harm and experience of a hearing environment. 

23. The recommended applicants will be submitted to Council for final approval and appointment.  

 

24. Person specifications 

25. DLCs are quasi-judicial (similar to Statutory Management Committees). 

26.  Members must have experience relevant to alcohol licensing and need to demonstrate that 
they do not have any conflicts of interest.  

27. Some people are ineligible for inclusion on the list, including anyone who has a conflict such as 
being involved in the alcohol industry, a constable, a Medical Officer of Health, a licensing 
inspector or an employee of council.  

28. Elected members can be eligible for the DLC provided they meet the same eligibility criteria 
under the Act and have experience relevant to alcohol licensing. 

29. Financial and Resourcing Implications 
30. DLC members are remunerated on the basis of hours spent in hearings and are not paid a 

retainer.  On that basis increasing the size of the DLC is unlikely to cost more. The DLC would 
not meet more often, rather the workload would be spread across a greater number of 
members to better manage availability. This is a cost recovery activity. 

31. Risk 
32. The volume of hearings dealt with by the Hamilton DLC means there is great reliance placed 

upon current members. If insufficient members are not available, hearing and decision delays 
may result.   

33. As most DLC members have other roles that they perform, this can create problems in trying to 
assemble a quorum to hear matters. 

 
 

Signatory 
Authoriser Brian Croad, General Manager City Environments Group  
 

Council Agenda 25 June 2015- OPEN Page 28 of 74 



Ite
m

 8
 

 

 
Committee: Council Date: 25 June 2015 

Report Name: 2016 Local Authority Elections 
- Online Voting Trial 

Author: Jude Pani 

 

Report Status Open  

Strategy, Policy or Plan context Local Electoral Act 

Financial status There is not budget allocated  

Assessment of significance 

Having regard to the decision making provisions in the 
LGA 2002 and Councils Significance Policy, a decision in 
accordance with the recommendations is not 
considered to have a high degree of significance 

1. Purpose of the Report 
2. For the Council to consider registering an interest with Local Government New Zealand (LGNZ), 

by the 30 June 2015 deadline, to enable Hamilton City Council to participate in online voting 
for the 2016 Local Authority Elections. 

3. It is recommended that the Council registers such an interest with LGNZ, conditional upon 
Council approving the costs associated with any trial and some aspects of the requirements for 
online voting being resolved to the satisfaction of the Electoral Officer. 

4. Background 
5. On 12 May 2015, Associate Minister of Local Government, Louise Upston announced the 

Government had set requirements for a possible trial of online voting. The requirements 
(accessed via the following link) are a guide for councils to decide if they want to trial online 
voting at the 2016 local authority elections:  www.dia.govt.nz/online-voting. 

6. LGNZ has called for expressions of interest by 30 June 2015 from councils interested in taking 
part in the trial. Cabinet will then consider whether there is sufficient scale and representation 
to proceed with the trial. 

7. Interested territorial authorities then need to confirm compliance with requirements and at 
the end of 2015 the Government promulgates regulations to authorise an online voting trial. 

8. The costs of any trials undertaken are to be borne by the local government sector. 
9. Territorial authorities that choose to participate in a trial must: 

• Accept responsibility for ensuring there is adequate resourcing for an online voting trial 
in their area;  

• Ensure that they meet security expectations and  
• That they maintain the integrity of local elections practice. 

10. Such council assurance and processes are then required to be audited by the Chief 
Government Information Officer. 

11. There are some aspects of the trial requirements that need clarification and currently the 
Electoral Officer is working with LGNZ and the Department of Internal Affairs (DIA) to resolve 
issues regarding the requirements. 
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12. Elected Members have previously signaled interest in Hamilton City Council being involved in a 
trial of online voting. 

13. The purpose of this report is to ensure that the Council registers an interest within the 
stipulated timeframe, noting that there are matters to be worked through and final approval 
by the Council, including costs. 

14. The Electoral Officer will report to the Council when all matters have been resolved and costs 
have been established. 

15. Recommendations from Management 
 That: 

a) The Report be received; and 

b) The Council registers an interest with LGNZ, for Hamilton City Council to participate in 
online voting for the 2016 Local Authority Elections, conditional upon: 

(i) Council approving the costs; and  

(ii) The technical aspects of the election process relating to councils participating in 
the online voting trial being resolved to the satisfaction of the Electoral Officer. 

c) Council notes that it will receive a report for decision on whether to participate in an 
online trial when full costs are known and all the requirements for the trial are resolved.  

16. Attachments 
17. There are no attachments for this report. 

 
 

Signatory 
Authoriser Jason Dawson, General Manager Customer Relationships Group  
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Committee: Council Date: 25 June 2015 

Report Name: Clarence Street Theatre - 
Approval of Gifting to 
Community Trust  

Author: Sean Murray 

 

Report Status Open  

Strategy, Policy or Plan context Hamilton Arts Agenda, Hamilton City Theatre Review 

Financial status There is not budget allocated 

Assessment of significance 

Having regard to the decision making provisions in the 
LGA 2002 and Councils Significance Policy, a decision in 
accordance with the recommendations is not  
considered to have a high degree of significance 

1. Purpose of the Report 
2. To activate an earlier Council resolution (27 November 2014) which agreed in principle to gift 

the Clarence Street Theatre to a community trust that will continue to operate the theatre for 
the benefit of the performing arts community across the city and region. 

 

3. Recommendations from Management 
 That:  

a) The Report be received;  

b) Council approves the agreement to gift Clarence Street Theatre (buildings and fixtures 
only) to the Clarence Street Theatre Trust;  

c) Council approves a once only operational start-up grant of $75,000 to be paid in the 
2015/16 financial year 

d) Council approves a payment of up to $150,000 for the purpose of earthquake 
strengthening works on the building if required, on the terms in the agreement. 

 

4. Attachments 
5. Attachment 1 - Deed of Gift - Hamilton City Council and Clarence Street Theatre Trust  

6. Attachment 2 - Council report 27 November 2014: Asset Analysis - Clarence Street Theatre 
(note - subsequent resolution differs from management recommendation)  

7. Attachment 3 - Background Information on Clarence Street Theatre Trust   
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8. Background  
9. The review of the Hamilton City Theatres which concluded in 2014, proposed a rationalisation 

of Council-owned theatre facilities from three to one, with the Founders Theatre remaining 
under Council operation. As a first step the Meteor Theatre was gifted to a community 
performing arts group at the beginning of 2014. In November 2014 a proposal was received via 
Creative Waikato for a similar gifting model for the Clarence Street Theatre. Refer report dated 
27 November 2014 ‘Asset Analysis - Clarence Street Theatre’ linked here and attached as 
attachment one.  

10. At the 27 November 2014 meeting, Council made the following resolution: 

Resolved:                            (Her Worship the Mayor Hardaker/Cr O'Leary)   

a) That the report be received. 

b) That Council accepts in principle the proposal that Clarence Street Theatre (building and fixtures 
only) be gifted to a community trust that will continue to operate the Theatre for the benefits of 
the performing arts community across the city and region. 

c) That the Chief Executive be authorised to negotiate with the new trust an arrangement that is 
equitable with that of an earlier agreement between the One Victoria Trust and Council regarding 
the ongoing operation of the Meteor Theatre. 

d) That once an agreement (and full terms) has been accepted in principle that management report 
back to Council with a recommendation to approve the agreement at its meeting on 26 February 
2015. 

11. Management have completed discussions and agreed terms with the newly formed “Clarence 
Street Theatre Trust” created in response to both the Creative Waikato proposal for the 
Clarence Street Theatre and Council’s resolution to enter into a gifting agreement for the 
theatre. 

12. Attached is the agreement for Council approval.  

13. Elected Members should note that the proposal relates to the building and fixtures only for the 
Clarence Street Theatre, not the land itself and that should the Trust cease to use the property 
for its intended purpose for any reason, ownership would revert back to Council without 
financial obligation. The Trust cannot treat its arrangement with Council and the building 
gifting as a tangible asset with which to secure any debt funding. 

14. Financial and Resourcing Implications 
15. As reported to Council on 27 November 2014 the exit of Council’s interest in the Clarence 

Street Theatre (building and fixtures) will generate average annual (based on a five year 
calculation) savings of $114,000 in net operating costs (including depreciation) and $153,000 
per annum in projected savings in capital expenditure. This adjustment has not been included 
in the 10-Year Plan budget  

16. These savings will offset the proposed year one operating grant to the Clarence Street Theatre 
Trust and contribution to earthquake-strengthening contribution (if required). 

17. The Trust will be responsible for the payment of local body rates (HCC currently set at $3,069). 
 

Signatory 
Authoriser Sean Murray, General Manager Events and Economic Development Group  
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Placeholder for Attachment 1 

 
 

 
ITEM 7/15 Clarence Street Theatre - Approval of Gifting to 

Community Trust.DOC 
 
 
 

Deed of Gift - Hamilton City Council and Clarence Street 
Theatre Trust 
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Committee: Council Date: 25 June 2015 

Report Name: Property Update - Beggs 
Wiseman Building 

Author: Nicolas Wells 

 

Status Open  
 

 
 

1. Purpose 
2. For Council to approve the sale of the Beggs Wiseman Building. 

3. Background 
4. A copy of the report to the 18 June 2015 Business and Investment Subcommittee Metting is 

attached (Attachment 1). 

5. The Subcommittee requested the following additional information be provided to Council in 
relation to the seismic strengthening of the building: 

a. Council’s Earthquake-Prone, Dangerous and Insanitary Buildings Policy requires building 
owners to have undertaken an engineering assessment no later than 1 March 2009 to 
confirm whether or not their building is earthquake prone.  Any building assessed below 
33% of the New Building Standard (NBS) is deemed “earthquake prone”. 

b. The Beggs Wiseman Building was seismically strengthened by the previous owner in 1991 
by installing a new steel framework.   

c. In 2007 G A Hughes and Associates conducted an Initial Earthquake Procedure (IEP).  The 
building achieved a score of 77%NBS across and 88%NBS along (above the standard 
67%NBS recommended by the New Zealand Society for Earthquake Engineering).  The 
building achieved a Seismic Grade B and is not earthquake prone.   

d. The 2007 G A Hughes and Associates assessment remains valid. The same Council policy 
under which the IEP was conducted remains in place today.  New legislation is expected to 
be enacted later this year which may, or may not, require Council to amend its policy.  
Early indication is that the 33%NBS threshold will remain. 

6. At its Meeting on Thursday 18 June 2015 the Business and Investment Subcommittee resolved 
that: 

a) The Report be received; 

b) The Business and Investment Subcommittee recommends that Council sells the Beggs 
Wiseman Building physically located on the corner of Victoria and Ward Streets, Hamilton, 
and legally described in the Schedule; 

c) Council markets the property for sale through a public sale process and purchase offers are 
assessed against criteria that includes: 

i Price considering the current market value as assessed by a Council-appointed 
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registered valuer in accordance with Council policy, and; 

ii Development and use, including timeframes, of the purchaser’s intentions for the 
redevelopment of the building and the ability of their redevelopment to enhance the 
Central Business District and street-scape. 

d) Staff present the purchase offers to Council and seek further direction in respect of any 
matters or issues arising that materially affect the sale process; 

e) Council authorises the Chief Executive Officer to (1) prepare an Agreement for Sale and 
Purchase and (2) any other instruments that are required to give effect to this resolution. 

7. A confidential financial data sheet will be circulated at the meeting. 

8. Recommendation 
That: 

a) the Report be received; 

b) Council sells the Beggs Wiseman building physically located on the corner of Victoria and 
Ward Streets, Hamilton, and legally described in the Schedule; 

c) Council markets the property for sale through a public sale process and purchase offers are 
assessed against criteria that includes: 

i.  Price considering the current market value as assessed by a Council-appointed 
registered valuer in accordance with Council policy, and; 

ii. Development and use, including timeframes, of the purchaser’s intentions for the 
redevelopment of the building and the ability of their redevelopment to enhance the 
Central Business District and street-scape. 

d) Staff present the purchase offers to Council and seek further direction in respect of any 
matters or issues arising that materially affect the sale process; 

e) Council authorises the Chief Executive Officer to (1) prepare an Agreement for Sale and 
Purchase and (2) any other instruments that are required to give effect to this resolution. 

SCHEDULE 

An estate in fee simple comprising all that land contained in Certificate of Title SA13A/1086 
South Auckland Land Registry legally described as Lot 1 Deposited Plan South Auckland 15240 
comprising 276 square metres more or less and physically located at 445 Victoria Street (on 
the corner of Victoria and Ward Streets), Hamilton. 

 

9. Attachments 
10. Attachment 1 - Business and Investment Subcommittee Report - Property Update Beggs 

Wiseman Building  
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Resolution to Exclude the Public 

Section 48, Local Government Official Information and Meetings Act 1987 

The following motion is submitted for consideration: 

That the public be excluded from the following parts of the proceedings of this meeting, namely 
consideration of the public excluded agenda. 

The general subject of each matter to be considered while the public is excluded, the reason for passing 
this resolution in relation to each matter, and the specific grounds under section 48(1) of the Local 
Government Official Information and Meetings Act 1987 for the passing of this resolution follows. 

General subject of each matter to 
be considered 

Reasons for passing this 
resolution in relation to each 
matter 

Ground(s) under section 48(1) for 
the passing of this resolution 

C1. Council Minutes - Public 
Excluded - 28 May 2015 

C2. Proposed District Plan - 
Appeals to the Te Rapa 
North Industrial Zone 

C3. Proposed District Plan 
Appeals - Recommended 
Settlement Position for an 
Appeal Relating to Industrial 
Land at Te Rapa 

C4. Chief Executive Review 

 

)  Good reason to withhold 
)  information exists under 
)  Section 7 Local Government 
)  Official Information and 
)  Meetings Act 1987 
) 

Section 48(1)(a) 

 

This resolution is made in reliance on section 48(1)(a) of the Local Government Official Information and 
Meetings Act 1987 and the particular interest or interests protected by Section 6 or Section 7 of that Act 
which would be prejudiced by the holding of the whole or relevant part of the proceedings of the meeting 
in public, as follows: 

   
Item C1. For the reasons noted in the 28 May 2015 

Agenda 
Section 7 (2)  

Item C2. on the grounds that a right of appeal lies to any 
Court or Tribunal against the final decision of the 
Local Authority in this matter 
to maintain legal professional privilege 

Section 7 (2) (a) (i) 
Section 7 (2) (g) 

Item C3. on the grounds that a right of appeal lies to any 
Court or Tribunal against the final decision of the 
Local Authority in this matter 
to maintain legal professional privilege 

Section 7 (2) (a) (i) 
Section 7 (2) (g) 

Item C4. to protect the privacy of natural persons Section 7 (2) (a) 
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