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Terms of Reference:
= To develop and recommend strategies, plans and policies to the Council that advance the Council’s
vision and goals, and comply with the purpose of the Local Government Act.
= To monitor implementation and effectiveness of strategies, plans and policies.
= Develop and recommend bylaws to the Council.
= Develop and approve submissions to government, local authorities and other organisations.

Power to act:
= Recommend all strategies, policies and plans.
= Approve all submissions made by Hamilton City Council to other Councils, central government and
other bodies.
=  Recommend reserve management plans.
= |nrelation to bylaws, approve for consultation and consider submissions.

Power to recommend:
= Bylaws to Council.
=  Strategies, policies and plans.
= Reserve management plans.

Sub-committees:
This Committee will be supported in its work by the:
= Civil Defence and Emergency Management Sub-committee.
= Community Forum Sub-committee.
= Business and Investment Sub-committee.
=  Hearings Sub-committee.

Matters may be referred to this Committee from the:
=  Event Sponsorship Sub-committee.
=  External Funding Sub-committee.
= Council Controlled Organisations (CCO) Sub-committee.

Strategy & Policy Committee Agenda 29 September 2015- OPEN Page 2 of 87



ITEM TABLE OF CONTENTS PAGE

1 Apologies 4
2 Confirmation of Agenda 4
3 Declarations of Interest 4
4 Public Forum (Not Required for this Meeting) 4
5 Local Alcohol Policy (LAP) - deliberations report 5
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1 Apologies

2 Confirmation of Agenda
The Committee to confirm the agenda.

3 Declaration of Interest
Members are reminded of the need to be vigilant to stand aside from decision making when a
conflict arises between their role as an elected representative and any private or other external
interest they might have.

4 Public Forum
The public forum procedure does not apply for this Meeting.
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Hamilton City Council

Te kaunihera o Kirikiriroa

council report

Committee: Strategy & Policy Committee Date: 29 September 2015

Report Name: Local Alcohol Policy (LAP) - Author: Kelvin Powell

deliberations report

Report Status Open

Strategy, Policy or Plan context City Safety Plan

Financial status

There is budget allocated within operating budgets for
the development of the LAP and subsequent PLAP.

Having regard to the decision making provisions in the
LGA 2002 and Councils Significance and Engagement

Assessment of significance Policy, a decision in accordance with the

recommendations is not considered to have a high
degree of significance

10.

Purpose of the Report
This report recommences the LAP development process. It provides a recap on the legislatively
required public consultation process, key submission content and identifies a range of areas
where changes to the draft LAP could be considered to inform Council deliberations and
subsequent decision making.

Council direction is sought to allow the development of a Provisional Local Alcohol Policy
(PLAP).

Executive Summary
Council developed a draft Local Alcohol Policy (LAP) as set out in the Sale and Supply of Alcohol
Act (SSAA) 2012.

The Special Consultative Procedure was undertaken and included hearings held 28 March
2014.

Deliberations and decision making were deferred at this point until the Alcohol Regulatory
Licensing Authority (ARLA) had made decisions on the Wellington and Tasman LAP appeals and
some key issues were resolved.

This information is now available and the LAP development process can recommence.

This report summarises the submissions received on the draft Policy through the consultation
process and identifies issues and a range of options for Council consideration. Analysis is
provided to help inform Councils deliberations and subsequent decision making.

Direction is sought from Council to allow the development of a Provisional LAP.
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12,
13.
14.
15.

16.
17.
18.

19.

20.
21.
22.

23.

24,

25.

26.
27.

28.
29.

Recommendations from Management
a) That the report be received.

b) That Council confirm a recommended option for each item in the ‘Issues and Options
report (Attachment 3) and that these changes to the draft LAP be reflected in the
development of the Provisional Local Alcohol Policy.

c) That in addition to these changes, the content of the policy be streamlined wherever
possible and the language/content be simplified to reflect ARLA advice that a policy
should be short and concise.

d) That the Provisional Local Alcohol Policy (PLAP) be brought back to Strategy and Policy
Committee for adoption on 3 November 2015.

Attachments
Attachment 1 - Submissions Analysis Report
Attachment 2 - Draft Local Alchol Policy

Attachment 3 - Issues and Options for deliberations

Key Issues

Background

A draft LAP (Attachment 2) was developed using a Councillor Working Group over the last six
months of the previous Council. It consisted of Her Worship the Mayor and Councillors
O’Leary, Forsyth, Bos, Gallagher, and Westphal.

Council considered a draft LAP on 21 November 2013 and approved the draft LAP for
consultation on 28 November 2013.

Public consultation opened on 14 January and closed on 17 February 2014.
In total 95 submissions were received with 36 submitters scheduled to be heard.

Hearings were held 28 March 2014. Council subsequently deferred until ARLA have heard the
first 2 appeals before the Authority as these both raised fundamental issues which will have
consequences for all draft LAPs.

A LAP update was provided to a Councillor briefing in September 2014 and later in May 2015.

It was agreed at the 12 May briefing meeting that the Councillor LAP working group would
reconvene to begin progressing this work again.

Members of the working group met 22 July 2015 (Her Worship the Mayor and Councillors
O’Leary, Tooman and Pascoe) and requested that deliberations recommence and be scheduled
for a September Strategy and Policy Committee meeting.

Legislative requirements or legal issues
The Sale and Supply of Alcohol Act 2012 (SSAA) allows for Councils to develop a Local Alcohol
Policy (s75).

LAPs are optional.

The purpose of a LAP is for local authorities, through alcohol licensing policies, to minimise
alcohol-related harm in their community and ensure that the sale, supply and consumption of
alcohol is undertaken safely and responsibly.
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31.

32.
33.

34.
35.

36.

37.

38.

39.
40.

A LAP can only deal with matters relating to licensing:

=  The location of licensed premises near certain types of facilities, such as in specific
neighbourhoods or near schools for example.

= The density of licensed premises by specifying whether further licences or types of
licences should be issued for premises in the district or in a particular area.

=  ‘One-way door’ conditions for licensed premises that would allow patrons to leave
premises but not enter or re-enter after a certain time.

= Discretionary conditions in a licence.

= Restrictions or extensions to the maximum trading hours set in the new Act which are
8am - 4am for on-licences (such as pubs and restaurants) and 7am - 11pm for off licences
(such as bottle stores and supermarkets).

Once a LAP is in place, the District Licencing Committee (DLC) must consider the policy when
they make decisions on licence applications.

The Act requires the use of the Special Consultative Procedure (SCP) for the draft LAP.
Then a provisional policy (PLAP) needs to be adopted and an appeal process commences.

High level summary of issues

The issue of alcohol related harm is emotive and as a result the feedback reflected polarised
views. There are many individuals and community organisations who submitted in support of
the policy and/or who are looking for a tougher policy. Equally, there are many submissions
from the industry and licencees seeking fewer restrictions.

A list of the submitters with full copies of submissions was been made available on Council’s
website on Friday 7 March 2014.

A Submissions Analysis Report is attached (Attachment 1). This outlines the submitter points
in detail combined with a staff response.

This following table outlines the level of support for the draft policy.

Support policy Oppose policy Not Stated

Individuals 21 5 5
Industry representatives 1 1 3
Off-licences + Clubs + 1 6 12
Remote sellers

On-licences 6 1 17
Community representatives 7 2 5
Total (93) 36 15 42

In summary the key issues raised by submitters were as follows:
On-licence trading hours

- On-licences located outside of the central city advocated for longer trading hours. Some
submitters identified their preferred maximum trading hours whereas others suggested the
policy should reflect the national default hours (8am-4am the following day) and allow the
District Licensing Committee (DLC) to apply discretion on a case by case basis.

- A group of submitters questioned the reasoning for departing from the default hours
outlined in the Act and the evidence and reasoning behind this decision. The issue
highlights the debate about national consistency versus local issues.

- A number of submitters challenged the proposed restrictions beyond their current trading
hours when they lack the problems associated with longer hours.
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41.

42.

43.

44,

45,

46.

47.

- Some submitters recommended that licenced premises in industrial areas be recognized as
different from suburban locations and have longer trading hours than premises located in
the suburbs.

- Individuals, community groups and health organisations supported the proposed hours or
supported a small reduction for central city on-licences (E.g. commencing at 9am instead of
7am and closing at 1am or 2am instead of 3am).

- One submitter requested an exemption for trading on New Year’s and Christmas Eve.
Off-licence trading hours

- Many submitters supported the policy applying to all off-licences and did not support the
notion of supermarkets being granted an exemption to trade longer.

- Conversely, key supermarket corporates strongly disagreed with Council’s approach to treat
all off-licences the same way and advocated for longer trading hours for supermarkets. In
particular, to commence trading in the sale of alcohol at 7am, not the proposed 9am in the
draft policy. These submitters also sought the national default hours outlined in the Act.
The issue highlights the debate about national consistency versus local issues.

- Individuals, community groups and health organisations that submitted supported the
proposed hours or a small reduction e.g. 9pm closing instead of 10pm.

Location restrictions (off licence)

- Many submitters did not understand the implications of clause 5.2.1 and what this means in
the context of renewals and change of ownership where a ‘new’ licence is sought.

- Submitters expressed concern in relation to the proposed Schedule 1 locking parts of the
city with no premises and forcing new premises into existing areas possibly already with a
concentration of existing premises. Some suggested that location restrictions will
discourage the building of new supermarkets in locations in the city if they are unable to
provide for the sale of alcohol.

Special licences

- Many submitters suggested that the provisions in the draft policy around special licences
were too restrictive or needed further clarification.

Proximity and density issues

- A number of submitters advocated for a broadening of ‘sensitive site’ type categories, the
introduction of a 100 metre buffer in terms of proximity to sensitive sites and some
advocated for density measures to be considered e.g. a cap on the number of off-licences in
the city. Note - the only proximity measure in the draft policy is prohibiting an off licence to
locate directly bordering a school.

Other issues

- A number of submitters advocated for further consideration of one way door restrictions,
some suggesting this be done as a monitored trial.

- Several submitters requested additional notification of individual applications for licences
to assist public involvement in the process.

Issues and Options
An issues and options report is provided (Attachment 3).
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68.

This document identifies the key issues raised by submitters, the options Council has to
consider in response, and information on the current practice (and the default position if
applicable under the Act).

For each submission issue, a series of options are identified for Council consideration.
For each issue, a recommended option is identified.

In some instances, this recommendation is based on an ARLA decision, these are straight
forward.

In other instances, the recommendations need to consider the purpose of the Act, the nature
and level of alcohol-related harm in the district including evidence or lack of and the validity
of submission points.

Next steps

Council needs to deliberate on the issues and confirm its recommendations.

The next step in the LAP development process is to adopt and notify the Provisional LAP. This is
scheduled for the Strategy and Policy Committee meeting 3 November 2015.

Once notified, the policy is open to appeal for a period of 30 days. During this period any
person or agency that made submissions on the draft LAP can appeal against any element of
the provisional LAP. Appeals are made to the Alcohol Regulatory Licensing Authority.

The only ground on which an element of the provisional LAP can be appealed against is that it
is unreasonable in light of the Sale and Supply of Alcohol Act 2012 (Act).

If no appeals are lodged, the policy is adopted 30 days after its public notification. If appeals
are received, Council can adopt and implement the LAP once all appeals are resolved.

Financial and Resourcing Implications
The cost of developing a draft LAP and PLAP is already budgeted for by re-prioritising existing
Strategy and Research Unit budgets.

Anticipated costs include legal input, map development, consultation and staff time.

Technical input for the development of the LAP/PLAP is to be sourced internally from Strategy
and Research and City Safe staff.

Risk

Appeal

Experience around the country suggests that Council’s Provisional LAP will likely be appealed
to ARLA (all PLAPs that have gone provisional have been appealed with the exception of
Ruapehu District Council).

Ten appeals have now been dealt with (Tauranga/Western BOP, Thames Coromandel,
Wellington, Tasman, Hauraki, Waimakariri, Waitomo, Otorohonga, Waipa, Mata Mata-Piako)
and another nine are still awaiting hearing dates.

This potential appeal risk has been mitigated by the LAP’s robust approach to locations that is
consistent with other similar harm related policies such as gambling and prostitution, no
discretionary conditions and the use of evidence in developing the key policy principles.

Proposed maximum trading hours are likely to be a focus for retailers such as supermarkets
who open up to two hours earlier (e.g. 7am) than the proposed 9am restriction for off licences.
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69. Consent Order process (resubmitting a PLAP)

70. A practice note issued by ARLA, 19 March 2015, sets out a new process for Councils dealing
with elements of their PLAP that have been reconsidered, either voluntarily (in an attempt to
settle out of court) or required by ARLA from a hearing decision.

71.  When the reconsidered LAP is referred back to ARLA submitters then have the opportunity join
as a section 205 party (interested parties) which gives the right to appear and be heard.

72. This practice will be difficult for Councils such as Hamilton where a large number of
submissions were received. It could result in a number of ‘new’ appellants/submitters coming
on board and the process becoming significantly extended and costly.

73. Consultation

74. Legal advice suggests the 1 year hiatus between consultation and deliberations is not material
to the decision making process as substantive views unlikely to have changed and no other
changes have occurred to the operating environment. This 1 year hiatus does not need to be
addressed nor require further consultation.

Signatory

Authoriser Debra Stan-Barton, Planning Guidance Manager

Strategy & Policy Committee Agenda 29 September 2015- OPEN Page 10 of 87




Strategy & Policy Committee Agenda 29 September 2015- OPEN

Page 11 of 87

ltem 5

Attachment 1






Strategy & Policy Committee Agenda 29 September 2015- OPEN

Page 13 of 87

ltem 5

Attachment 1






Strategy & Policy Committee Agenda 29 September 2015- OPEN

Page 15 of 87

ltem 5

Attachment 1






Strategy & Policy Committee Agenda 29 September 2015- OPEN

Page 17 of 87

ltem 5

Attachment 1






Strategy & Policy Committee Agenda 29 September 2015- OPEN

Page 19 of 87

ltem 5

Attachment 1






Strategy & Policy Committee Agenda 29 September 2015- OPEN

Page 21 of 87

ltem 5

Attachment 1






Strategy & Policy Committee Agenda 29 September 2015- OPEN

Page 23 of 87

ltem 5

Attachment 1






Strategy & Policy Committee Agenda 29 September 2015- OPEN

Page 25 of 87

ltem 5

Attachment 1






Strategy & Policy Committee Agenda 29 September 2015- OPEN

Page 27 of 87

ltem 5

Attachment 1






Strategy & Policy Committee Agenda 29 September 2015- OPEN

Page 29 of 87

ltem 5

Attachment 1






Strategy & Policy Committee Agenda 29 September 2015- OPEN

Page 31 of 87

ltem 5

Attachment 1






Strategy & Policy Committee Agenda 29 September 2015- OPEN

Page 33 of 87

ltem 5

Attachment 1






Strategy & Policy Committee Agenda 29 September 2015- OPEN

Page 35 of 87

ltem 5

Attachment 1






Strategy & Policy Committee Agenda 29 September 2015- OPEN

Page 37 of 87

ltem 5

Attachment 1






Strategy & Policy Committee Agenda 29 September 2015- OPEN

Page 39 of 87

ltem 5

Attachment 1






Strategy & Policy Committee Agenda 29 September 2015- OPEN

Page 41 of 87

ltem 5

Attachment 1






Strategy & Policy Committee Agenda 29 September 2015- OPEN

Page 43 of 87

ltem 5

Attachment 1






Strategy & Policy Committee Agenda 29 September 2015- OPEN

Page 45 of 87

ltem 5

Attachment 1






Strategy & Policy Committee Agenda 29 September 2015- OPEN

Page 47 of 87

ltem 5

Attachment 1






Strategy & Policy Committee Agenda 29 September 2015- OPEN

Page 49 of 87

ltem 5

Attachment 1






Strategy & Policy Committee Agenda 29 September 2015- OPEN

Page 51 of 87

ltem 5

Attachment 1






Strategy & Policy Committee Agenda 29 September 2015- OPEN

Page 53 of 87

ltem 5

Attachment 1






Strategy & Policy Committee Agenda 29 September 2015- OPEN

Page 55 of 87

ltem 5

Attachment 1






Strategy & Policy Committee Agenda 29 September 2015- OPEN

Page 57 of 87

ltem 5

Attachment 1






Strategy & Policy Committee Agenda 29 September 2015- OPEN

Page 59 of 87

ltem 5

Attachment 1






Strategy & Policy Committee Agenda 29 September 2015- OPEN

Page 61 of 87

ltem 5

Attachment 1






Strategy & Policy Committee Agenda 29 September 2015- OPEN

Page 63 of 87

ltem 5

Attachment 1






Strategy & Policy Committee Agenda 29 September 2015- OPEN

Page 65 of 87

ltem 5

Attachment 1



Item 5

Attachment 2

Strategy & Policy Committee Agenda 29 September 2015- OPEN

Page 66 of 87



Strategy & Policy Committee Agenda 29 September 2015- OPEN

Page 67 of 87

ltem 5

Attachment 2



Item 5

Attachment 2

“Café”

“Central City Area”

ucl ub»

“District Licensing
Committee”

“House bar”

“Hotel”

“Minibar”

“Off-licence”

“On-licence”

“Outdoor dining area”

“Premises”

“Prohibited persons”

member of the club concerned; or
(c) is an authorised visitor.
shall have the same meaning as “restaurant”.

means the area of Hamilton defined by the Central City Zone of the
Proposed Hamilton City District Plan (or the resulting Operative
District Plan).

means a body that—

(a) is a body corporate having as its object (or as one of its objects)
participating in or promoting a sport or other recreational
activity, otherwise than for gain; or

(b) is a body corporate whose object is not (or none of whose
objects is) gain; or

(c)  holds permanent club charter.
means the Hamilton City District Licensing Committee appointed

pursuant to section 186 of the Act.

means an area within the premises of a hotel or other form of visitor
accommodation where a bar is operated, primarily for the use of
guests staying in the accommodation and in conjunction with a
restaurant or other form of premises serving food.

means premises used or intended to be used in the course of
business principally for providing to the public—
(a) lodging; and

(b)  alcohol, meals, and refreshments for consumption on the
premises.

means a selection of drinks and confectionary that is provided in a
hotel (or other form of visitor accommodation) bedroom, and
charged to the guest’s bill if used.

on the premises an off-licence is held for, the licensee can sell alcohol
for consumption somewhere else.

on any premises an on-licence (other than an on-licence endorsed
under section 37 of the Act) is held for, the licensee—

(a) cansell and supply alcohol for consumption there; and

(b)  canlet people consume alcohol.

means an area of a premises holding an on-licence or club licence
that is outside of the building which includes any part of a public
footpath, pavement or other public place.

Includes;

(a) aconveyance; and

(b)  includes part of any premises; and

(c) inrelation to a licence, means the premises it was issued for.

are persons to whom alcohol cannot be served including minors and
intoxicated persons and in the case of clubs any person who is not an
authorised customer.
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