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Notice of Meeting: 
I hereby give notice that an ordinary meeting of the Hearings Subcommittee will be held on: 
 
Date:  
Time: 
Meeting Room: 
Venue: 

Tuesday 27 October 2015 
1.00pm 
Committee Room 1 
Municipal Building, Garden Place, Hamilton 
 

Richard Briggs 
Chief Executive 

 

Hearings Subcommittee 
OPEN AGENDA 

 

Membership   

Chairperson 
Members 

Cr R Pascoe 
Cr K Green 
Cr P Yeung    

Quorum: Three Members 

Meeting Frequency: When required 

 
  

 Ian Loiterton 
Committee Advisor 

  
21 October 2015 

Telephone:  07 838 6439 
Ian.Loiterton@hcc.govt.nz 
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Terms of Reference: 
To hear and determine: 
 Objections under the Dog Control Act 1996;  
 Road names where resolution cannot be achieved under the Road, Reserve and Park Naming 

Policy; 
 Development contribution (DC) appeals relating to DCs calculated under the Development and 

Financial Contributions Policy 2010; and  
 Miscellaneous decisions not able to be delegated to management. 

 
Special Notes: 
 The sub-committee may request expert advice through the Chief Executive when necessary. 
 Subject to those matters which Council has not delegated, all hearings under the Resource 

Management Act 1991 will be heard by hearings commissioners who are recorded on a list of 
hearings commissioners appointed by Council and given delegation to hear and decide matters 
under the Act.  

 Elected members who obtain accreditation as hearings commissioners will be included on a list of 
hearings commissioners appointed by Council and given delegations to hear and decide matters 
under the Resource Management Act 1991. Staff can select hearings commissioners from this list. 

 All licence applications under the Sale of Liquor Act 1989 will be heard by the District Licensing 
Agency. 

 All licence applications under the Sale and Purchase of Alcohol Act 2012 will be heard by the 
District Licensing Committee. 
 

Power to act: 
 To hear and make determinations in accordance with the matters listed in the terms of reference 

of this sub-committee. 
 
Power to recommend: 
 The sub-committee may make recommendations to the Strategy and Policy Committee. 
 

Changes to the Traffic Bylaw Registers and Parking Restrictions: 

The following additional clauses are related to the additional responsibilities that will be undertaken by 
the Hearings Sub-committee in dealing with changes to the Traffic Bylaw Registers and Parking 
restrictions; 

Terms of Reference: 

1. To consider and determine changes to the Traffic Bylaw 2014 Registers including hearing any 
submissions relating to those proposed changes. 

2.  To consider and determine changes to Parking Restrictions including hearing any submissions 
relating to those proposed changes. 

Power to Act: 

Make decisions on changes to the Traffic Bylaw registers as outlined in Traffic Bylaw 2014 (or any 
subsequent amendments/versions) and this Terms of Reference. 

 

 



 

Hearings Subcommittee Agenda 27 October 2015- OPEN Page 3 of 65 

ITEM TABLE OF CONTENTS PAGE 

1 Apologies 4    

2 Confirmation of Agenda 4  

3 Declarations of Interest 4      

4 Hearings Subcommittee Meeting - Open Minutes - 23 September 2015 5 

5 Parking Restriction Changes - Poaka Ave 11    

 

  

  



 

Hearings Subcommittee Agenda 27 October 2015- OPEN Page 4 of 65 

1 Apologies  
   

2 Confirmation of Agenda 
The Committee to confirm the agenda. 
 

3 Declaration of Interest 
Members are reminded of the need to be vigilant to stand aside from decision making when a 
conflict arises between their role as an elected representative and any private or other external 
interest they might have.  
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Committee: Hearings Subcommittee Date: 27 October 2015 

Report Name: Hearings Subcommittee 
Meeting - Open Minutes - 23 
September 2015 

Author: Ian Loiterton 

Status Open 

Recommendation 
That the Subcommittee confirm and adopt as a true and correct record the Open Minutes of the 
Hearings Subcommittee Meeting held on 23 September 2015.  

1. Attachments
2. Attachment 1 - Hearings Subcommittee Meeting - Open Minutes - 23 September 2015

council report 
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Hearings Subcommittee 

 
OPEN MINUTES 

 
 
 
Minutes of a meeting of the Hearings Subcommittee held in Committee Room 1, Municipal 
Building, Garden Place, Hamilton on Wednesday 23 September 2015 at 1:00pm. 
 
PRESENT 
  

Chairperson 
Members 

Cr M Forsyth 
Cr K Green 
Cr R Pascoe 
Cr P Yeung    

In Attendance Debra Stan-Barton – Planning Guidance Manager 
Robyn Denton – Network Operations Team Leader 
Jonathon Brooke – Engineering Officer 
Nigel Ward – Communications Advisor 
Jason Wright – Senior Planner 
Alana Wells – representing the submission from Poaka Avenue residents 
Ron Wells - representing the submission from Ron and Ann Wells 
David Ivory - Progressive Enterprises Limited 
Jane Douglas - Zomac Consulting  
Alistair Black – Grey Matter Limited 

Committee Advisor Ian Loiterton – Committee Advisor 

 
 1. Apologies  
 

There were no apologies. 
 
2. Confirmation of Agenda 
 

The Chair noted that the Meeting of the Hearings Subcommittee was reconvened to consider Item 
5, namely the proposed No Stopping Restrictions for Poaka Avenue. 

This followed the adjournment of that item at a Meeting of the Subcommittee on 2 July 2015, as 
per the following resolution: 

 ‘That the matter in relation to the proposed No Stopping Restrictions for Poaka Avenue is 
 adjourned pending receipt of further information and that staff report back to the 
 Subcommittee within three months.‘ 
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 Resolved:   (Cr Forsyth/Pascoe) 
 
 That the Subcommittee confirm the agenda. 
 
3. Declarations of Interest 

 
The Chair noted that she had declared a Conflict of Interesting at the Hearings Subcommittee 
Meeting held on 2 July 2015 in respect of a business relationship with Ian Lowry. 
 
The Chair stated that the business relationship was still current, and that while she felt she was 
able to perform her role without any bias, she would stand aside from Item 5 onwards in the 
interest of managing perceptions. 
 

4. Hearings Subcommittee Meeting - Open Minutes - 28 April 2015 and 2 July 2015 

 
Resolved:   (Cr Pascoe/Green) 

That the Subcommittee confirm and adopt as a true and correct record:  

a) The Open Minutes of the Hearings Subcommittee Meeting held on 28 April 2015; and 

b) The Open Minutes of the Hearings Subcommittee Meeting held on 2 July 2015. 
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5. Parking Restriction Changes 

 The Chair restated her Conflict of Interest and stood aside from the Subcommittee, due to a 
business relationship with Ian Lowry. 

Resolved:   (Cr Green/ Yeung) 

That Councillor Pascoe act as the Chair of the Hearings Subcommittee for the remainder of the 
meeting. 

The Acting Chair noted that this item was adjourned at a Meeting of the Subcommittee on 2 July 
2015 and spoke to the following points: 

• Submissions: Public submissions were received and heard at the Meeting on 2 July 2015.  

• Late Submission: The Subcommittee acknowledged a letter from Poaka Avenue residents 
(dated 19 July 2015) and a letter from Ron and Ann Wells (dated 20 July 2015), both of 
which were received when hand delivered to Council on 22 September 2015. 

• Conditions of accepting late submission: It was stated that the Subcommittee would  
accept the late submission in the interests of providing natural justice to residents, on the 
following conditions: 

o Residents would need to nominate a spokesperson, as the letter was signed by all 
residents as part of a group submission.  

o Ron or Ann Wells would be able to be heard as the authors of the second letter. 

o Speakers would be given three minutes, followed by a three minute question and 
answer session. 

o Speakers should restrict their address to the issue of Traffic considerations only – 
which was the Terms of Reference of the Subcommittee. 

o Other interested parties would be given a right of reply to the late submission. This 
included the Applicant and Council staff.  

o Given the lateness of the submission, it was planned that the forum for other 
parties to respond would be at a meeting of the Subcommittee at 1.00pm, 
Tuesday 10 November 2015. 

o As a result, it was expected that the Item would be adjourned after the question 
and answer session. 

The Acting Chair then invited Mrs. Alana Wells, spokesperson for the submission from Poaka 
Avenue residents to speak. 

Mrs. Wells thanked the Subcommittee for the opportunity of being heard and talked to the 
following points: 

• Residents’ Stance: Residents were not objecting to the Countdown expansion, only that 
they felt there were other alternatives to a vehicle crossover on Poaka Avenue.  

• Residents’ Concern: Of greatest concern was that there would not be enough space for 
trucks to pass when cars were parked on both sides of the road beyond the proposed no 
parking zone, as per point 6 of the residents’ letter. 

• Whatawhata Road: Turning into Whatawhata Road would create problems especially 
during peak times, as buses already used two lanes when turning into the road. 

• Safety: Young and elderly people who lived on Poaka Avenue would be at risk due to the 
proposed new vehicle crossover. Mrs. Wells stated that there were other options that 
should be considered, as noted in point 10 of the residents’ letter dated 19 July 2015. 
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Mrs. Wells responded to questions from Subcommittee Members on the following:  

• Extension of proposed no stopping lines 

It was stated that parking would become an issue if the no stopping lines were extended 
from the proposed vehicle crossover to Whatawhata Road, but that the addition of 
parking bays along that section of Poaka Avenue could overcome the problem.  

• Alternative options 

o That a vehicle crossing be installed on Whatawhata Road; 

o Poaka Avenue be widened, or have parking bays installed; or 

o That trucks exit by a left hand turn into Jasmine Avenue. 

• Issues associated with the alternative options 

o A vehicle crossing off Whatawhata Road would require the current bus shelter to 
be moved.   

o Cost impact on existing services, such as telephone cabling, could be prohibitive to  
widening of Poaka Avenue or the creation of parking bays. 

o Access via Jasmine Avenue required two tight left hand turns.  

The Acting Chair then invited Mr. Ron Wells to speak. 

Mr. Wells stated that he was speaking as a concerned grandfather, and spoke to the following 
points: 

• Main objective: Mr. Wells stated that his main aim was to ensure children in the street 
were not put at risk due to increased heavy traffic.  

• Property value: Property value would be negatively affected due to the increased traffic. 

• Services: That there would be major costs as a result of development on Poaka Avenue, 
including the impact on such services as power and network cabling. 

 
There were no questions put to Mr. Wells.  

Resolved:   (Cr Green/ Yeung) 

That: 

a) the item be adjourned to a Meeting of the Hearings Subcommittee at 1.00pm Tuesday 
10 November 2015; and 

b) Councillor Pascoe continue to act as the Chair of the Subcommittee for the 10 
November 2015 meeting. 

 
 
Minute Note:  the nominated date to reconvene the Meeting on the 10 November 2015  was subsequently 
changed to the 27 October 2015. 
 

Councillor Forsyth withdrew from the Subcommittee during the above item and did not vote on the 
motion, but remained as an observer for the duration of the Meeting. 
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6. Resolution to Exclude the Public 

Resolved:   (Cr Yeung/Green) 
 

Section 48, Local Government Official Information and Meetings Act 1987 

The following motion is submitted for consideration: 

That the public be excluded from the following parts of the proceedings of this meeting, namely 
consideration of the public excluded agenda. 

The general subject of each matter to be considered while the public is excluded, the reason for passing 
this resolution in relation to each matter, and the specific grounds under section 48(1) of the Local 
Government Official Information and Meetings Act 1987 for the passing of this resolution follows. 

General subject of each matter 
to be considered 

Reasons for passing this 
resolution in relation to each 
matter 

Ground(s) under section 48(1) 
for the passing of this resolution 

C1. Hearings Subcommittee 
Meeting - Public Excluded 
Minutes - 2 July 2015 

 

)  Good reason to withhold 
)  information exists under 
)  Section 7 Local Government 
)  Official Information and 
)  Meetings Act 1987 
) 

Section 48(1)(a) 

 

This resolution is made in reliance on section 48(1)(a) of the Local Government Official Information and 
Meetings Act 1987 and the particular interest or interests protected by Section 6 or Section 7 of that Act 
which would be prejudiced by the holding of the whole or relevant part of the proceedings of the meeting 
in public, as follows: 

   
Item C1. to maintain legal professional privilege Section 7 (2) (g) 

 

 

The Meeting went into Public Excluded session from 1.32pm until 1.38pm.  

The Meeting was declared closed at 1.38pm. 
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Committee: Hearings Subcommittee Date: 27 October 2015 

Report Name: Parking Restriction Changes - 
Poaka Ave 

Author: Robyn Denton 

Report Status Open 

Strategy, Policy or Plan context Access Hamilton Strategy 

Financial status All costs associated with on-site changes will be met by 
the Developer for this site. 

Assessment of significance 

Having regard to the decision making provisions in the 
LGA 2002 and Councils Significance Policy, a decision in 
accordance with the recommendations is not 
considered to have a high degree of significance 

1. Purpose of the Report
2. This report set out information on the proposed installation of No Stopping restrictions in

Poaka Ave associated with the extension of the Countdown supermarket, Dinsdale and seeks
approval from the Subcommittee for those changes to proceed.

3. Executive Summary
4. The Subcommittee first considered the installation of No Stopping Restrictions on Poaka

Avenue to allow for the safe use of a new crossing place servicing the Dinsdale Countdown
Supermarket at its 2 July 2015 meeting.

5. Progressive Enterprises (the Applicant) had submitted a resource consent application to
undertake modifications to the existing supermarket site and the new crossing place is part of
that application. Subcommittee were advised that the authorisation of the crossing place was a
matter for the resource consent process under the District Plan and the Resource Management
Act and the scope of this Subcommittee was to only consider the issue of whether to approve
the installation of No Stopping Restrictions under the Local Government Act and in particular
the City Traffic Bylaw.

6. A number of residents attended the 2 July meeting and spoke against the proposal.
Subcommittee considered that they did not have enough information to make a decision on
the No Stopping Restrictions and resolved to adjourn the matter pending receipt of further
information and requested that staff report back within 3 months.

7. Following the meeting council as consent authority, at the request of the Applicant, progressed
the resource consent application and granted a non-notified resource consent authorising the
extension of the Countdown supermarket including the construction of a new accessway to
the site via Poaka Avenue.  These decisions were made in accordance with the provisions of
the District Plan and the Resource Management Act, and are not subject to consideration
under the Traffic Bylaw or by this Subcommittee.

council report 
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8. Immediately prior to the reconvened meeting of the Subcommittee to consider the No 
Stopping Restrictions on 23 September 2015, two letters were received from residents in 
Poaka Ave setting out their concerns in regard to the supermarket proposal.  Refer Attachment 
1.  

9. At the 23 September meeting of the Subcommittee it was decided to accept these late 
submissions and to allow a representative for each of the letters to speak to the 
Subcommittee.  The speakers were reminded to restrict their address to the issue of Traffic 
considerations related to the safe use of the proposed crossing onto Poaka Avenue as these 
were the only matters in scope for this Subcommittee, as the authorisation of the crossing 
place had already been resolved through the resource consent process. 

10. In allowing this to occur Subcommittee noted that the meeting would then be adjourned to 
allow the Applicant and council staff time to have an equitable opportunity to consider and 
respond to the issues raised, given the late receipt of the resident submissions. 

11. Discussions with the Applicant since the 23 September 2015 meeting have resulted in an offer 
by the Applicant at their cost to mitigate some of the residents concerns through installation of 
two recessed parking bays on the western side of Poaka Avenue in the vicinity of the proposed 
No Stopping Restrictions which would also reduce the extent of restrictions required.   

12. In order to provide advice to Subcommittee, staff informed the directly affected property 
owners/occupiers (#12, #12A and #18) about the Applicants offer and sought feedback on the 
proposal. 

13. This request for feedback has resulted in a further written submission on the broader issues. 
Subcommittee had previously indicated that it would only allow the Applicant and staff to 
respond at this meeting and had not anticipated receiving any further submissions from any 
other party. While the further submission is attached to this report, staff consider that there 
are no further matters raised that are either in scope for this Subcommittee or not already 
addressed by staff in this report responding to the submissions from the 2 July and 25 
September meetings. 

14. Many of the matters raised are out of scope for this Subcommittee and relate to the resource 
consent process which is now complete. The one matter of relevance to this Subcommittee is 
in response to staff request for feedback relating to the provision of recessed parking bays. The 
residents latest submission says that if consent is given to the crossing place onto Poaka 
Avenue, which it has, it would like to see as a minimum the provision of recessed parking bays 
for 11 vehicles on the western side of Poaka Avenue.  

15. Staff recommend that the two recessed parking bays offered by the Applicant be constructed 
and that the need for any further bays be considered by Council following a period of 
monitoring. 

16. A decision is now required under the Traffic Bylaw on the No Stopping Restrictions in Poaka 
Avenue recommended to enable truck movements to safely exit the Countdown site. 
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17. Recommendations from Management 
That:  

a) the report be received; and 

b) Council approves the changes to No Stopping Restrictions as set out in the table below, 
subject to resource consent 010/2014/7944/001 being amended to include a condition to 
provide 2 recessed bays generally in accordance with paragraph 40 of this report: 

 
Proposed Changes to No Stopping Restrictions 
Location Proposed change  
Poaka Ave Installation of  

- 18.0 metres of No Stopping Restriction on the western side outside 
#12, #14, #16 and #18 Poaka Ave,  

-  23.0 metres of No Stopping Restriction on the eastern side outside 
#9, #11 and #11A  Poaka Ave. 

Subject to implementation of Resource Consent 7944/001. 
 

 

18. Attachments 
19. Attachment 1 - Letters from residents received 22 September 2015 

20. Attachment 2 - Peer Review of Transport Impact Assessment for Countdown Dinsdale 
extension 

21. Attachment 3 - Resource Consent for extension of Countdown Supermarket Dinsdale 

22. Attachment 4 - Letter and attachments from residents recieved 19 October 2015  

23. Background 
24. At the meeting of Council’s Strategy and Policy Committee on 3 September 2014 (see Strategy 

and Policy Committee, Item 15), and subsequent Council meeting it was resolved to establish a 
new Subcommittee to consider and approve Traffic Bylaw recommendations and to alter the 
delegations policy to reflect the role and responsibilities of the new Subcommittee, with the 
membership and terms of reference to be confirmed at the subsequent Council meeting. This 
was aligned with one of the proposed changes in the Traffic Bylaw 2012 to allow information 
contained within the Bylaw schedules to be kept in separate registers that could be more 
simply updated by resolution rather than requiring a full bylaw review process.  

25. The Council meeting on 25 September 2014 resolved to have these additional responsibilities 
delegated to the existing Hearings Subcommittee.  The terms of reference for the Hearings 
Subcommittee have now been updated to enable them to consider changes to the Traffic 
Bylaw registers, parking controls and no stopping restrictions. 

26. The Hamilton City Traffic Bylaw 2015 sets out the requirements for parking, establishing 
standards for activities within the road reserve and general control of vehicular or other traffic 
e.g. banning of turns, installation of no stopping restrictions, creation of cycle lanes and 
establishment of specific parking zones such as bus stops, taxi stands etc.  A Council resolution 
is required to make changes to any of these restrictions. 

http://www.hamilton.govt.nz/AgendasAndMinutes/Strategy%20and%20Policy%20Committee%20-%20Open%20Agenda%20-%203%20September%202014.pdf
http://www.hamilton.govt.nz/AgendasAndMinutes/Strategy%20and%20Policy%20Committee%20-%20Open%20Agenda%20-%203%20September%202014.pdf
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27. The Issue 

28. At the meeting of the Hearings Subcommittee on 2 July 2015, one of the locations proposed 
for the introduction of No Stopping Restrictions was Poaka Ave.  These restrictions were being 
considered as a result of a proposed extension of the Dinsdale Countdown site which was 
going to result in light vehicles gaining entry and exit, and heavy vehicles gaining exit only, 
from the site via 11 and 11a Poaka Ave as an alternative to the main vehicle crossing onto 
Whatawhata Road. 

29. Progressive Enterprises (the Applicant) was seeking resource consent for the site extensions as 
a separate process and had asked staff to progress No Stopping Restrictions under the Bylaw 
process. The zoning of 11 and 11a Poaka Ave changed from residential in the Operative District 
Plan to Business Zone 5 (Suburban Centres) in the Proposed District Plan. 

30. Consultation in regard to the proposed No Stopping Restrictions under the Bylaw process was 
undertaken with the immediately affected residents and property owners in preparation for 
the 2 July meeting of this Subcommittee. 

31. Verbal submissions from three parties were heard at the Subcommittee meeting on 2 July 
2015.  These submissions were presented by: 

• Jane Douglas – a Planning Consultant for Progressive Enterprises. 
• Ron Wells – representing a number of local residents.  
• Les Maddern – a local resident. 

32. The Subcommittee resolved at the 2 July meeting ‘That the matter in relation to the proposed 
No Stopping Restrictions for Poaka Avenue is adjourned pending receipt of further information 
and that staff report back to the Subcommittee within three months’. 

33. An independent peer review of the Transport Impact Assessment (TIA) (which formed part of 
the resource consent application) was commissioned by Council to inform the resource 
consent process.  The peer review had the opportunity to consider the residents’ feedback and 
the verbal submissions presented at the 2 July 2015 Hearings Subcommittee meeting.  The 
peer review concluded that while the change in access to the Countdown site would result in 
an increase in traffic movements, the safety effects were considered less than minor.  This 
review was then used in the consideration process for the granting of the consent.  Please 
refer to Attachment 2 – Peer Review of Transport Impact Assessment for Countdown Dinsdale 
Extension. 

34. On 2 September 2015 Council, as consent authority, granted resource consent authorising the 
extension of the Countdown supermarket under the Resource Management Act 1991.  
Consent was granted on a non-notified basis, all environmental effects were deemed to be no 
more than minor and no persons were considered to be affected. The authorisation and 
construction of the accessway onto Poaka Avenue via properties 11 and 11A Poaka Avenue is 
an integral part of the Supermarket extension and was therefore also regulated under the 
District Plan and the Resource Management Act, not the Traffic Bylaw.  A copy of the resource 
consent is included in this report as Attachment 3.   

35. The consent was granted subject to a number of conditions which includes the provision of No 
Stopping Restrictions in Poaka Avenue.  The decision regarding the proposed No Stopping 
Restrictions needs to be made by this Subcommittee under the provisions of the Land 
Transport Act 1998 and the Local Government Act 2002 (and 1974) and is a separate decision 
making function. 

36. The Hearing Subcommittee was reconvened on 23 September to further consider the 
proposed No Stopping Restrictions – see Hearing Subcommittee Committee meeting, Item 5. 

http://www.hamilton.govt.nz/AgendasAndMinutes/20150923%20Hearings%20Subcommittee%20Meeting%20-%20Open%20Agenda%20-%2023%20September%202015.pdf
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37. A letter from Poaka Avenue residents (dated 19 July 2015) and a letter from Ron and Ann Wells 
(dated 20 July 2015), were received when hand delivered to Council on 22 September 2015 
and were acknowledged by the Subcommittee as late submissions at this meeting. 

38. The Subcommittee decided it would  accept the late submission in the interests of providing 
natural justice to residents, but subject to a number of  conditions which included: 

• Other interested parties would be given a right of reply to the late submission. This 
included the Applicant and Council staff.  

• Given the lateness of the submission, it was planned that the forum for other parties to 
respond would be at a meeting of the Subcommittee at a later date. 

39. As a result, the 23 September meeting was adjourned after the question and answer session 
for the submitters. 

40. Staff have considered the issues raised in the two submissions and address these below.  The 
issues have been divided into those which relate to the No Stopping Restrictions proposal and 
are therefore in scope for this Subcommittee and those which are outside the scope. 

Issues raised that relate to the scope of the decision to be made by this Subcommittee: 

• Classification of service vehicle used in the assessment 

There are likely to be variety of sizes of vehicles using the exit onto Poaka Ave but a quad 
axle semi-trailer is recognised as the most demanding vehicle in terms of room required 
to manoeuvre in and out of driveways.  The NZ Transport guideline ‘RTS 18 NZ On-Road 
Tracking Curves’ has specifically noted that this vehicle is the most critical long 
combination in terms of its swept path. 

The turning circles and lengths of No Stopping Restrictions for this site have been 
determined using this vehicle. 

• Light vehicle movements 

Light vehicle movements in the initial application were assessed as 80 vehicles per day.  
This was based on the provision of 20 carparks and four vehicle movements per carpark.  
The application also noted an additional 1-3 service vehicles per day.  It was considered 
that this was likely to be an underestimate in the Independent Peer Review. 

The proposed parking provisions have now been finalized as 12 parks, so an expected 48 
vehicle movements in and out of the site would be expected by staff vehicles based on the 
information provided by the applicant in their transport Impact Assessment. 

The consent condition 7 states ‘Goods deliveries to the subject site and waste collection 
from the site shall occur between the hours of 7.00am and 8.00pm Monday to Saturday.  
No such deliveries or collection shall occur outside of these hours, or at any time during 
Sundays and public holidays.’  This clause does not specify the size of the vehicle and 
would therefore be applicable to both light and heavy service vehicles which are being 
used for the delivery or collection of goods and waste. 

• Length of No Stopping Restrictions 

There was an error resolution wording proposed in the 2 July and 23 September reports in 
regard to the extent of No Stopping Restrictions and this did not accurately reflect the 
intended extent of No Stopping Restrictions as set out in the picture.  The extents have 
been amended to reflect the proposal for recessed parking bays which is discussed in 
paragraph 34 of this report. 
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• Impact of No Stopping Restrictions 

A review has been undertaken by Gray Matter in regard to the information provided in 
their Independent Peer Review in regard to the impact that the proposed No Stopping 
Restrictions would have and inclusion of the lost parks outside 11 and 11a Poaka Avenue 
which had not been taken into account.  The revised impact is assessed as being a loss of 7 
carpark spaces. 

• Insufficient room for truck to move along street 

While it is possible that there may be two cars parked directly opposite each other within 
this section of road, observations made by staff over recent months indicate a low 
demand for on-street parking.  

The width of parking spaces that are typically marked on-street is 2.5m and at times this 
can be reduced to 2.0m where the carriageway width is tight.  In Poaka Avenue, the 
carriageway width is considered sufficient therefore for 2 vehicles to park and to allow a 
third vehicle to pass centrally between them.  This movement may need to be undertaken 
at lower speeds, but it is possible for all vehicle sizes, and the alignment of the road is 
such that there would be good visibility for the vehicle throughout the passing process. 

It is also noted that this section of Poaka Avenue is on the public transport schedule (Bus 
Route 26 Bremworth Templeview) and has bus stops at 1 Poaka Ave, 15 Poaka Ave and 23 
Poaka Ave.  The bus runs regularly up and down this road and the Waikato Regional staff 
have confirmed that they are happy with this route and have not had any problems with 
getting the buses through. 

• Safety impact of the changes – for vehicles and pedestrians 

The addition of the low number of vehicles is not expected to result in any adverse safety 
impacts for pedestrians or vehicles using this section of Poaka Avenue.  The street has 
traffic calming in place to encourage lower speeds and good footpaths for pedestrians to 
use. 

Changes are proposed in Whatawhata Road (including at the intersection of Poaka Ave) to 
improve pedestrian safety for those crossing to the bus stop following the fatality there 
last year.  Relocation of the bus stop to be closer to the Dinsdale shops and provision of a 
pedestrian refuge island and right turn bay at this location will also be included. 

Issues raised by residents, but which are considered outside the scope of this Subcommittee: 

• Approval of consent prior to roading issue being sorted 

The consideration of the consent application for extension of the Countdown supermarket 
and associated creation of access to Poaka Avenue has been completed under the 
Resource Management Act. 

The effects from this proposal were assessed as being ‘no more than minor’ and as such, 
there was not a requirement to consult with the residents in regard to this project.  The 
assessment of effects and notification requirements were independently assessed and 
determined by an RMA Commissioner engaged by the Hamilton City Planning team. 

• Compliance with truck delivery requirements  

In the Subcommittee report of 2 July the proposed truck delivery times and numbers were 
provided as an indication of the types and quantities of deliveries which were expected to 
occur based on information provided by the applicant. 

In granting the consent for the extension of the supermarket, Council has now stipulated 
via Consent Condition 7 the times at which deliveries or waste collection can occur.  There 
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is no requirement for the applicant to comply with the times and numbers that they 
initially provided in their application. 

Therefore, the delivery observed on Saturday at 5.03pm on a Saturday would be 
considered to be in accordance with the consent requirements 

While trucks may have previously delivered goods outside of these hours, once use is 
made of Poaka Avenue for deliveries, there will be a requirement to meet the 
requirements of consent clause 7.  

• Opportunity to oppose zoning changes 

The rezoning of the land at 11 and 11a Poaka Avenue was undertaken as part of the 
proposed District Plan process and beyond the scope of this Subcommittee’s Terms of 
Reference. 

• Consideration of resident feedback in the Resource Consent process 

Consideration of the initial resident feedback provided at the 2 July Subcommittee 
meeting was included in the Independent Peer Review of the Applicants Transport Impact 
Assessment and at this time the effects were considered to be no more than minor.  The 
Commissioner was aware of the residents feedback at the section 95 notification 
assessment stage, but still came to the conclusion no persons would be adversely affected 
by the proposal. The application was then processed as a non-notified consent.   The 
Resource Management Act is very specific in terms of what is considered to be an effect 
from such a proposal, and the assessment methodology in regard to whether those 
effects are considered to be more than minor. 

The peer reviewer was in agreement with the residents in regard to the trip generation 
data provided by the applicant, but as noted earlier in this report, there was a subsequent 
change in the number of staff carparks being provided at the Poaka Ave entrance and as a 
result the vehicle movement numbers included in previous reports are expected to be a 
maximum. 

• Graffiti protection for new fences 

Council provides a free of charge graffiti removal service that is available for anyone to 
use.  As the fences will be within the Applicants property, it will be their decision as to 
how best handle any graffiti that does occur. 

• Effects from emissions, loss of property value, noise etc 

Given the low number of vehicles expected as part of this proposal, the adverse impacts 
from emissions, noise, vibration etc are considered unlikely to present a significant 
adverse effect and would have been considered as part of the resource consent process. 

41. Following discussions with the Applicant on alternatives to No Stopping Restrictions they have 
now indicated that they are prepared to include the installation of two recessed parking bays 
(each accommodating 1 vehicle) on the western side of the road only, and clear of all services 
as shown in Figure 1 below.  
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Figure 1: Proposed recessed parking bays, Poaka Ave 

 

42. Staff have contacted the owners of the properties immediately adjacent to the two proposed 
recessed parking bays (#18 and #12 & #12A) and informed them of this offer.  Feedback in 
regard to their preference between the two options of all No Stopping Restrictions or a 
combination of recessed parking bays and reduced No Stopping Restrictions was requested.  
We have received a detailed response signed by the owners of #12A, #18 and #18A – refer 
Attachment 4.  The property owner of #12 lives in Auckland, and we have yet to receive a 
response. 

43. Many of the issues raised reiterate those in the previous letters presented to the 23 
September meeting of this Subcommittee.  Responses for these are covered in this report 
under paragraph 39 above.   The letter also has a number of alternative access/exit ways 
drawn up for delivery vehicles but these are outside the scope of this Subcommittee as the 
resource consent for the extension for the supermarket and the associated accessway on 
Poaka Avenue has already been granted. 

44. Proposal 4 is noted by the residents as the ‘minimum requirements’ if service exit at Poaka 
Avenue proceeds and traffic is required to turn right towards Whatawhata Rd (which is as per 
the granted consent conditions) includes recessed parking bays provided for the full length of 
Poaka Avenue between Whatawhata Road and #18 Poaka Avenue. This option includes the 2 
recessed parking bay locations offered by Progressive although one is a different size. It would 
therefore appear to staff that the residents are not so much opposed to the recessed parking 
bays, but more in regard to the extent of such bays being offered by the Applicant. 

45. Periodic monitoring of parking demand on this section of road has been undertaken by staff 
and there is no evidence of strong demand for on-street parking to justify in staffs opinion 
requesting the Applicant to consider this wider extent of work, however, it is considered 
reasonable to accept their offer to construct the two recessed parking bays as shown in Figure 
1 above.  This is considered a suitable compromise position. 
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46. The extents of No Stopping Restrictions required will be able to be reduced but staff 
recommend that the restrictions be extended across the vehicle entrances as shown in Figure 
2 below: 

 
Figure 2: Extent of proposed No Stopping Restrictions with recessed parking bays installed, 
Poaka Ave 

47. Removal or narrowing of the speed humps outside #3 and #4 Poaka Avenue has also been 
suggested and this is something that could be considered at a later stage if there is a significant 
increase in noise as a result of the increased number of heavy vehicles on this section of road.   

48. Staff have considered how certainty could be given to the Applicants offer to construct the 
recessed parking bays. An objection period applies for the Applicant during which the consent 
holder could challenge the imposition of any consent condition.  This objection period has 
been extended by mutual agreement such that it will expire following the outcome of this 
Subcommittee process. This will allow the condition within the consent relating to the 
installation of No Stopping Restrictions to be amended to accommodate the construction of 
recessed parking bays as an alternative mitigation measure. 

49. There is also a review condition (28) within the Resource Consent which states: 

That the Hamilton City Council may give notice pursuant to Section 120(1) if the Resource 
Management Act 1991 of its intention to review the condition of this resource consent, for the 
following purposes: 

• Council may review the conditions of consent at a time following 1 year (or less) form 
completion of site works to review the effectiveness of this resource consent in avoiding, 
remedying and mitigating any adverse effects on the environment.  The review shall 
consider adverse effects to the roading network from site traffic movements along Poaka 
Avenue, and site noise levels to adjoining residential zoned sites. 

• If necessary and appropriate, to require the holder of this resource consent to adopt the 
best practicable option to avoid, remedy or mitigate any adverse traffic effects on the 
roading network and/or noise effects to adjoining residential zoned sites. 
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50. This provides Council with the opportunity to monitor the impacts of the traffic associated with 
the new development and the installation of the recessed parking bays and No Stopping 
Restrictions.  If necessary, construction of additional recessed parking bays could also be 
prioritized along with other projects for installation via the Discretionary Transport Programme 
by Council in future years.  

51. A decision is now required by this Subcommittee in regard to the proposed No Stopping 
Restrictions only under the Traffic Bylaw. 

52. Financial and Resourcing Implications 
53. Implementation of these changes will be paid for by the Developer. 

54. Risk 
55. Consultation regarding the proposed No Stopping Restrictions under the Bylaw indicated 

resident concerns with the accessway being installed in Poaka Ave, and indirect concerns 
about the No Stopping Restrictions themselves.  The construction of the accessway is 
authorised by the resource consent granted on 2 September 2015.    
 
 

 

Signatory 
Authoriser Chris Allen, General Manager City Infrastructure Group  
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