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Notice of Meeting: 
I hereby give notice that an ordinary meeting of Hamilton City Council will be held on: 
 
Date:  
Time: 
Meeting Room: 
Venue: 

Thursday 26 November 2015 
1.30pm 
Council Chamber 
Municipal Building, Garden Place, Hamilton 
 

Richard Briggs 
Chief Executive 

 

Council 
OPEN AGENDA 

 

Membership   

Chairperson 
Deputy Chairperson 
Members 

Her Worship the Mayor J Hardaker 
Cr G Chesterman 
Cr M Forsyth 
Cr M Gallagher 
Cr K Green 
Cr A King  
Cr D Macpherson 
Cr G Mallett 
Cr A O’Leary 
Cr R Pascoe 
Cr L Tooman 
Cr E Wilson 
Cr P Yeung    

Quorum: A majority of members (including vacancies) 

Meeting Frequency: Monthly 

 
  

Jude Pani 
Democracy Manager  

  
19 November 2015 

Telephone:  07 838 6883 
Jude.Pani@hcc.govt.nz 
www.hamilton.govt.nz
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Terms of Reference: 
 To carry out leadership functions including advocacy and facilitation on behalf of the community. 
 To exercise all non-delegatable and non-delegated functions and powers of the Council. 
 To make those decisions which are required by legislation to be made by resolution of the local authority. 
 To consider any matters referred to it from any of the Standing or Special Committees. 
 To authorise all expenditure not delegated to staff or other Committees. 
 To receive the Council Risk Register and legal issues reports. 
 To receive reports from the Audit & Risk Committee. 
 To develop and approve the draft Long Term Plan (LTP) (including any amendments or variations) and Annual 

Plans (including the Budget and Funding and Financial policies); ensure their effective communication to the 
community; hear submissions and approve the final plan. 

 To approve the Hamilton Plan and to retain overview of it through setting direction on key strategic projects and 
receiving regular reports on its overall achievement 

 Make decisions in respect of District Plan matters. 
 The authority to agree to settle and submit draft consent orders to the Environment Court relating to an appeal 

on a Proposed District Plan, Plan Change, Plan Variation or Notice of Requirement to designate land or for a 
heritage order, or a resource consent application. 

 The authority to reject a private plan change request. 
 
 

Financial: 
 To determine all financial matters not delegated. 
 To receive reports of the exercise of financial delegated authority pursuant to the Public Bodies Contracts Act 

1959. 
 To approve Council’s borrowing programme and treasury management strategy. 
 To undertake the statutory audit processes and to consider and approve the external audit arrangements, to 

receive the Auditor’s reports and to approve the audited annual report. 
 

Procedural Matters: 
 Delegation of all Committee powers. 
 Adoption of Standing Orders. 
 Confirmation of all Standing and Special Committee minutes. 
 Approval of Special Orders. 
 Employment of Chief Executive, setting of the Chief Executive’s performance targets and review of the Chief 

Executive’s Performance and Remuneration (in accordance with the Employment Agreement). 
 Other Delegations. 
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Opening Prayers will be led by Andrea Haines from St. Peter’s Anglican Cathedral 
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1 Apologies  
   

2 Confirmation of Agenda 
The Council to confirm the agenda. 
 

3 Declaration of Interest 
Members are reminded of the need to be vigilant to stand aside from decision making when a 
conflict arises between their role as an elected representative and any private or other external 
interest they might have.  

 

4 Public Forum 
As per Hamilton City Council’s Standing Orders, a period of up to 30 minutes has been set aside for 
a public forum.  Each speaker during the public forum section of this meeting may speak for three 
minutes or longer at the discretion of Her Worship the Mayor. 
 
Please note that the public forum is to be confined to those items falling within the terms of the 
reference of this meeting. 
 
Speakers will be put on a Public Forum speaking list on a first come first served basis in the Council 
Chamber prior to the start of the Meeting.  A member of the Council Democracy Team will be 
available to co-ordinate this.  As many speakers as possible will be heard within the allocated time. 
 
If you have any questions regarding Public Forum please contact Democracy by telephoning         
07 838 6825.  
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Committee: Council Date: 26 November 2015 

Report Name: Council Minutes - Open -  
29 October 2015 

Author: Jude Pani 

  
 

Status Open  
 

 

1. Recommendation 
That Council confirms and adopts as a true and correct record the Open Minutes of the Council 
Meetings held on 29 October 2015. 

 
 

2. Attachments 
3. Attachment 1 - Council Minutes - Open - 29 October 2015  

 

council report 
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Council 

 
OPEN MINUTES 

 
 
 
Minutes of a meeting of the Council held in Council Chamber, Municipal Building, Garden Place, 
Hamilton on Thursday 29 October 2015 at 1.30pm. 
 
PRESENT 
  

Chairperson 
Deputy Chairperson 
Members 

Her Worship the Mayor J Hardaker 
Cr G Chesterman 
Cr M Forsyth 
Cr M Gallagher 
Cr K Green 
Cr A King  
Cr D Macpherson 
Cr G Mallett 
Cr R Pascoe 
Cr L Tooman 
Cr E Wilson 
Cr P Yeung    

In Attendance Richard Briggs – Chief Executive 
Andrew Parsons – Acting General Manager City Infrastructure 
Sean Murray – Executive Director H3 and Events 
Debra Stan-Barton – Acting General Manager City Environments 
Lance Vervoort – General Manager Community 
Blair Bowcott – Executive Director Special Projects  
Luke O’Dwyer – City Planning Manager 
Aaron Fleming – Unit Manager Strategy & Research 
Mark Brougham – Programme Manager Strategic Analysis and Business 
Intelligence 
Communications Advisors 

Also In Attendance Lachlan Muldowney – City Solicitor, Tomkins Wake 

Committee Advisors Mrs Jude Pani and Mrs Mary Birch  

 
Opening Prayers  
 
The Opening Prayers were led by Anjum Rahman from the Waikato Muslim Association. 
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 1. Apologies  
 

Resolved: (Her Worship the Mayor Hardaker/Cr Chesterman) 

That apologies from Councillor O’Leary be accepted. 
  

2. Confirmation of Agenda 
 

Resolved: (Her Worship the Mayor Hardaker/Cr Wilson)   

That the Council confirm the agenda. 

 
3. Declarations of Interest 

 
No members of the Council declared a Conflict of Interest.   
 

4. Public Forum 
 
No members of the public spoke in the public forum.   
 

 
5. Council Minutes - Open - 24 September 2015 

 The following corrections were noted: 
Page 8 Item 6 – “public consultation” to read “public engagement” in 2.b) 
Page 8 Item 7 – “Rick” to read “Risk” 
 

 Resolved: (Her Worship the Mayor Hardaker/Cr Chesterman)   

That Council confirms and adopts as a true and correct record, with the changes noted, the Open 
Minutes of the Council Meetings held on 24 September 2015. 

 
 
6. Notification of Ruakura Variation to Proposed District Plan 

 The City Planning Manager (supported by the City Solicitor, Lachlan Muldowney) presented this 
Report to notify the Ruakura Variation in accordance with the provisions of the First Schedule of 
the Resource Management Act 1991 (RMA) and to confirm the approach for hearing and issuing 
decisions on the Variation. The following was noted in response to questions: 
 
• The budget to notification stage is $50,000, with $30,000 spent to date. 
• The estimated cost of $81,150 for the hearing and decision process is to be funded from within 

the City Planning Unit budget. 
• It was considered best practice for the Council to appoint experienced RMA independent 

commissioners to complex plan change processes; with some councils delegating to a panel 
comprising both independent commissioners and Elected Members. 

• Amendments to the RMA now required hearings panel members that are delegated to hear 
and make decisions on this matter to have the appropriate accreditation. 

• If the full Council conducted the hearing, all Elected Members should attend and hear the 
evidence. 

• Previously, Council had used a mix of independent commissioners and Elected Members. 
• It would be going out  to public consultation and submissions from 11 November  to 18 

December 2015, which was longer than the statutory notification period required. 
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• It was estimated that the hearing would be convened no earlier than May 2016, with 
notification expected on 11 November 2015. 

• In estimating the time commitments for this Variation, the Board of Inquiry (BoI) sat for 6-7 
weeks. Many of the issues dealt with by the BoI will not need to be re-litigated through this 
hearing process. 

• The length of the hearing, deliberation and decision process depended on the number of 
submitters. Three weeks was not unrealistic. 

• Staff would consider the option of holding the hearing at Council. 
 

 Motion: Crs Chesterman/Pascoe 

That: 
a) The report be received; 
b) Council approves the Ruakura Variation (Attachment 1) for notification on 11 November 2015, 

pursuant to Section 73 of the Resource Management Act and Clause 5 of Part 1 of the First 
Schedule of the Resource Management Act 1991; 

c) Council resolves to convene a hearings panel to hear, determine and make decisions on all 
matters relating to the Ruakura Variation once notified. It is further recommended that the 
hearing panel comprise two independent commissioners with qualifications and skills in 
strategic land use planning and/or infrastructure engineering (with one appointed as a chair); 
and 

d) The Chief Executive reports back to Council to appoint two suitably qualified independent 
commissioners as per recommendation (c). 

Amendment: Crs Macpherson/Wilson 

That: 
a) The report be received; 
b) Council approves the Ruakura Variation (Attachment 1) for notification on 11 November 2015, 

pursuant to Section 73 of the Resource Management Act and Clause 5 of Part 1 of the First 
Schedule of the Resource Management Act 1991; and 

c) Council resolves to convene a hearings panel comprising the whole of Council to hear, 
determine and make decisions on all matters relating to the Ruakura Variation once notified. 

 
 The Amendment (Crs Macpherson/Wilson) was Put. 

Those for the Amendment:  Councillors Gallagher, King, Macpherson, 
and Mallett 

Those against the Amendment:  Her Worship the Mayor Hardaker, 
Councillors Chesterman, Yeung, Forsyth, 
Pascoe, Green, Wilson  and Tooman 

 
The Amendment was declared lost. 

  

Amendment: Crs Gallagher/King 

That: 
a) The report be received; 
b) Council approves the Ruakura Variation (Attachment 1) for notification on 11 November 2015, 

pursuant to Section 73 of the Resource Management Act and Clause 5 of Part 1 of the First 
Schedule of the Resource Management Act 1991; 

c) Council resolves to convene a hearings panel to hear, determine and make decisions on all 
matters relating to the Ruakura Variation once notified. It is further recommended that the 
hearing panel comprise two independent commissioners with qualifications and skills in 
strategic land use planning and/or infrastructure engineering (with one appointed as a chair); 
and 
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d) The Chief Executive reports back to Council to appoint two suitably qualified independent 
commissioners as per recommendation (c) plus a former or current elected member who is 
suitably qualified if available 

 
The Amendment (Crs Gallagher/King) was Put. 

Those for the Amendment:  Councillors Gallagher, King, Macpherson, 
Green and Mallett 

Those against the Amendment:  Her Worship the Mayor Hardaker, 
Councillors Chesterman, Yeung, Forsyth, 
Pascoe, Wilson  and Tooman 

 
The Amendment was declared lost. 
 
The Motion (Crs Chesterman/Pascoe) was then Put. 
 

 Resolved: (Crs Chesterman/Pascoe)   

That: 

a) The report be received; 

b) Council approves the Ruakura Variation (Attachment 1) for notification on 11 November 2015, 
pursuant to Section 73 of the Resource Management Act and Clause 5 of Part 1 of the First 
Schedule of the Resource Management Act 1991; 

c) Council resolves to convene a hearings panel to hear, determine and make decisions on all 
matters relating to the Ruakura Variation once notified. It is further recommended that the 
hearing panel comprise two independent commissioners with qualifications and skills in 
strategic land use planning and/or infrastructure engineering (with one appointed as a chair); 
and 

d) The Chief Executive reports back to Council to appoint two suitably qualified independent 
commissioners as per recommendation (c). 

 
Those for the Motion:  Her Worship the Mayor Hardaker, 

Councillors Green, Wilson, Forsyth, 
Pascoe, Chesterman, Yeung, Mallett and 
Tooman 

Those against the Motion:  Councillors King, Gallagher and 
Macpherson 

 
 

 
 

The Meeting adjourned (3.40pm to 3.55pm). 
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7. Waikato Sub-Regional Waters Study - Next Steps 

 The Executive Director Special Projects presented this Item relating to a Waters Council Controlled 
Organisation for Hamilton City Council, and Waikato and Waipa District Councils. The Manager 
advised that Waipa District Council had adopted the recommendations as presented to the Council 
and Waikato District Council were considering this matter on 9 November 2015.  The following was 
noted in response to questions: 
 

• It was the intention to reach stage 3 by June 2016 and then pause until after the October 
2016, with the project reconsidered by the incoming councils following the local 
government elections. 

• Costs would be reported when they were known. 

• Elected Members from each of the three councils would work through the issues and bring 
information back to the Council for consideration. 

• There would be several “touch points” for the Council. 

• Debt, revenue and assets would reduce for the Council, as they would move to the CCO. 

Councillor Wilson retired from the Meeting at 4.05pm prior to voting on Item 7. 

 Motion: Mayor Hardaker/Cr Chesterman 

That: 

a) The report be received; 

b) Council support the establishment of a Hamilton City Council, Waikato District Council and 
Waipa District Council Waters Governance Group to address the issues in Attachment 1 of this 
report and any other associated issues, in accordance with the Terms of Reference outlined in 
Attachment 2 of this report; 

c) Council appoints the Mayor, Cr Mallett  and Cr Gallagher to the Waters Governance Group; 

d) Council agrees to a combined budget of $350,000 being allocated to the Waters Governance 
Group to undertake investigations into the issues identified in Attachment 1 of this report 
“Issues to be resolved prior to public consultation” and such other issues as may be identified, 
to report back on those investigations and to work towards the completion of a record of 
agreement between all three Councils by 30 June 2016; 

e) Hamilton City Council fund 50% ($175,000) of the approved budget and Waikato and Waipa 
District Councils fund 25% ($87,500) each of the approved budget; 

f) Hamilton City Council’s share of the funding for this project ($175,000) will be addressed 
through the Risks and Opportunities process for the 2015/16 year. 

g) Council delegates authority to the Chief Executive to engage specialist advice as required. 

Amendment: Crs Macpherson/Gallagher 

That: 

a) The report be received; 

b) That prior to Hamilton City Council making any decision to proceed with further investigation 
into the Waikato Sub-Regional Waters Study, including the establishment of a Waters CCO, 
Council hold a referendum on: 

i. whether to proceed with further consideration of a Waters CCO, 
ii. Or to preserve the status quo for 3 Waters operation,  
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iii. Or to study further a shared services agreement with neighbouring Councils on 3 Waters 
delivery. 

c) That the referendum be held at the time of, or prior to, the 2016 Triennial Election. 

d) That the cost of conducting a referendum be addressed through the Risks and Opportunities 
process for the 2015/16 year. 

 

 The Amendment (Crs Macpherson/Gallagher) was Put. 

Those for the Amendment:  Councillors Gallagher and Macpherson 
Those against the Amendment:  Her Worship the Mayor Hardaker, 

Councillors Chesterman, Yeung, Forsyth, 
Pascoe, King, Green, Mallett, and Tooman 

 
The Amendment was declared lost. 
 
The Motion (Mayor Hardaker/Cr Chesterman) was then Put. 
 

 Resolved: (Her Worship the Mayor Hardaker/Cr Chesterman)   

That: 

a) The report be received; 

b) Council support the establishment of a Hamilton City Council, Waikato District Council and 
Waipa District Council Waters Governance Group to address the issues in Attachment 1 of this 
report and any other associated issues, in accordance with the Terms of Reference outlined in 
Attachment 2 of this report; 

c) Council appoints the Mayor, Cr Mallett  and Cr Gallagher to the Waters Governance Group; 

d) Council agrees to a combined budget of $350,000 being allocated to the Waters Governance 
Group to undertake investigations into the issues identified in Attachment 1 of this report 
“Issues to be resolved prior to public consultation” and such other issues as may be identified, 
to report back on those investigations and to work towards the completion of a record of 
agreement between all three Councils by 30 June 2016; 

e) Hamilton City Council fund 50% ($175,000) of the approved budget and Waikato and Waipa 
District Councils fund 25% ($87,500) each of the approved budget; 

f) Hamilton City Council’s share of the funding for this project ($175,000) will be addressed 
through the Risks and Opportunities process for the 2015/16 year. 

g) Council delegates authority to the Chief Executive to engage specialist advice as required. 
 

Councillors Macpherson and Gallagher dissenting 

 
 
 
 



A
tta

ch
m

en
t 1

 
Ite

m
 5

 
 

Council Agenda 26 November 2015- OPEN Page 12 of 52 

 
8. Consideration and Approval of HCC's Draft Submission to LGNZ's Final Position Paper 

‘Improving New Zealand’s Water and Wastewater and Stormwater Sector’ 

  
 Resolved: (Crs Mallett/Tooman)   

That: 

a) The report be received; 

b) HCC’s draft submission to LGNZ’s final position paper ‘Improving New Zealand’s Water and 
Wastewater and Stormwater Sector’ be considered and approved; 

c) That following approval, HCC’s final submission be sent to LGNZ to meet the 30 October 2015 
submission closing date; 

d) That subsequent to Council’s submission is sent to LGNZ, the final submission be uploaded to 
HCC’s website; and 

e) That local Members of Parliament be advised of and encouraged to support HCC’s 
submission to LGNZ adopted at the 29 October 2015 Council meeting. 

Councillors Gallagher and Macpherson dissenting. 

       
  
 
9. Resolution to Exclude the Public 

Resolved: (Her Worship the Mayor Hardaker/Cr Chesterman)   

Section 48, Local Government Official Information and Meetings Act 1987 

That the public be excluded from the following parts of the proceedings of this meeting, namely 
consideration of the public excluded agenda. 

The general subject of each matter to be considered while the public is excluded, the reason for passing 
this resolution in relation to each matter, and the specific grounds under section 48(1) of the Local 
Government Official Information and Meetings Act 1987 for the passing of this resolution follows. 

General subject of each matter 
to be considered 

Reasons for passing this 
resolution in relation to each 
matter 

Ground(s) under section 48(1) 
for the passing of this resolution 

C1. Council Minutes - Public 
Excluded - 24 September 
2015 

C2. City Honours 

C3. Chief Executive Review 

 

)  Good reason to withhold 
)  information exists under 
)  Section 7 Local Government 
)  Official Information and 
)  Meetings Act 1987 
) 

Section 48(1)(a) 

 

This resolution is made in reliance on section 48(1)(a) of the Local Government Official Information and 
Meetings Act 1987 and the particular interest or interests protected by Section 6 or Section 7 of that Act 
which would be prejudiced by the holding of the whole or relevant part of the proceedings of the meeting 
in public, as follows: 
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Item C1. for the reasons noted in the 24 September 

Agenda 
Section 7 (2) 

Item C2. 
Item C3. 

to protect the privacy of natural persons Section 7 (2) (a) 
 

 

Councillors Green and Macpherson retired from the Meeting at 4.50pm. 

 

The Meeting moved into a Public Excluded session (4.50pm to 5.17pm). 

The Meeting was declared closed at 5.17pm. 
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Committee: Council Date: 26 November 2015 

Report Name: Recommendations to Council - 
Finance Committee Meeting 
22 October 2015 

Author: Jude Pani 

 

Status Open  
 

 

Councillor Pascoe, the Chair of the Finance Committee, will present the recommendations of the 
Committee Meeting held on 22 October 2015. The 22 October 2015 Finance Committee Agenda is 
available via the following link: 

http://www.hamilton.govt.nz/our-council/meetings-and-minutes/Pages/default.aspx 

 

Community Occupancy Applications  

That Council: 

a) Council approves the granting of a new community group lease to the Hamilton Cadet Forces 
Building Charitable Trust for premises at 60 Dey Street as shown in Attachment 1 of the 
Committee Report, being Part Section 36 Hamilton East Town Belt, subject to the following 
terms and conditions: 

i. Term – two years; 
ii. Rent – $2,428.13 plus GST per annum in accordance with the Community Occupancy 

Policy; 
iii. All other terms and conditions in accordance with the Community Occupancy Policy 

and Community Occupancy Guidelines. 

b) Following s54(1)(b) of the Reserves Act 1977, Council approves the granting of a new 
community group lease to Metro Judo Club Incorporated for premises at Pembroke Park as 
shown in Attachment 2 of the Committee Report, being Lot 1 DPS1727 and Lot 1 DPS 70567, 
subject to the following terms and conditions: 

i. Term – 10 years; 
ii. Rent – $4,565.50 plus GST per annum in accordance with the Community Occupancy 

Policy; 
iii. All other terms and conditions in accordance with the Community Occupancy Policy 

and Community Occupancy Guidelines; 

c) Following s54(1)(b) of the Reserves Act 1977, Council approves the granting of a new 
community group lease to Arts for Health Community Trust for premises at Ward Park as 
shown in Attachment 3 of the Committee Report, being Pt Allot 11 Hamilton West Town Belt, 
subject to the following terms and conditions:  

i. Term – 10 years; 
ii. Rent – $406.25 plus GST per annum in accordance with the Community Occupancy 

Policy; 
iii. All other terms and conditions in accordance with the Community Occupancy Policy 

council report 

http://www.hamilton.govt.nz/AgendasAndMinutes/Finance%20Committee%20Open%20Agenda%2021%20May%202015.pdf
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and Community Occupancy Guidelines; 

d) Following s54(1)(b) of the Reserves Act 1977, Council approves the granting of a new 
community group lease to Artmakers Community Artists Trust for premises at Ward Park as 
shown in Attachment 3 of the Committee Report, being Pt Allot 11 Hamilton West Town Belt, 
subject to the following terms and conditions:  

i. Term – 10 years; 
ii. Rent – $2,431.25 plus GST per annum in accordance with the Community Occupancy 

Policy; 
iii. All other terms and conditions in accordance with the Community Occupancy Policy 

and Community Occupancy Guidelines; and 

e) Following s54(1)(b) of the Reserves Act 1977, Council approves the granting of a new 
community group lease to the Hamilton Community Men’s Shed Trust for premises at Ward 
Park as shown in Attachment 3 of the Committee Report, being Pt Allot 11 Hamilton West 
Town Belt, subject to the following terms and conditions: 

i. Term – 10 years; 
ii. Rent – $455.55 plus GST per annum in accordance with the Community Occupancy 

Policy; 
iii. All other terms and conditions in accordance with the Community Occupancy Policy 

and Community Occupancy Guidelines. 
f) Council grants approval for the Hamilton Community Men’s Shed Trust to locate a 20 foot 

storage container on the premises within the asphalt carparking area adjacent to the existing 
storage container for the purpose of storing materials for the use and benefit of its members 
subject to the storage container: 

i. being painted to match the colours of the main building; 
ii. being kept and maintained in good clean order and condition free of graffiti and other 

malicious damage; 
iii. being removed from the premises at the expiry or earlier determination of the lease 

 

1. Attachments 
2. There are no attachments for this report.  
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Committee: Council Date: 26 November 2015 

Report Name: Recommendations to Council - 
Strategy and Policy Committee 
Meeting - 3 November 2015 

Author: Jude Pani 

 

Status Open  
 

 
The recommendations of the Strategy and Policy Committee meeting held on 3 November 2015 are 
presented. The 3 November 2015 Committee Agenda is available via the following link: 
 
http://www.hamilton.govt.nz/our-council/meetings-and-minutes/Pages/default.aspx 

1. Draft Public Places Policy and Bylaw for Public Engagement  

 That: 

a) the proposed draft Public Places Policy be approved for public engagement to commence 
on 2 December 2015 and close on 15 January 2016.  

b) in relation to the proposed draft Public Places Bylaw 2016: 

i. the proposed draft Hamilton Public Places Bylaw 2016 is the most appropriate 
form of the bylaw; 

ii. the proposed draft Hamilton Public Places Bylaw 2016 does not give rise to 
implications under the New Zealand Bill of Rights Act 1990; and 

iii. the proposed draft Hamilton Public Places Bylaw 2016 be adopted by Council for 
public engagement to commence on 2 December 2015 and close 15 January 
2016. 

c) the Business and Investment Subcommittee: 

i.  be delegated to hear and deliberate on submissions made to the proposed 
draft Public Places Bylaw 2016 and draft Public Places Policy; and 

ii. reports a summary of the oral submissions and evidence presented on the 
proposed draft Public Places Bylaw 2016 and draft Public Places Policy, including 
recommendations, to the 16 February 2016 Strategy and Policy Committee as part 
of the staff report for deliberation and adoption. 

2. Election Signs Policy - Review  

 That the Election Signs Policy (attached as Attachment 2 in the Committee report) be 
deleted. 

 

 

council report 

http://www.hamilton.govt.nz/our-council/meetings-and-minutes/Pages/default.aspx
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3. Road Stopping - Ruakura Rd & Percival Rd 

 That: 

a) Council grants approval to initiate stopping the areas of Ruakura Rd and Percival Rd as 
indicated on Attachment 1 of the Committee report subject to:  

i. The road stopping process be completed in terms of the Local Government Act 
 1974 (section 342 and 10th Schedule); 

ii. Public consultation commencing on receipt of approval of the Minister of Land 
 Information to stop the parts of Ruakura Rd and Percival Rd together with a 
 survey plan approved by Land Information New Zealand for the areas of road 
 proposed to be stopped as indicated in Attachment 1 of the Committee report; 

iii. Any objections received from the public consultation are to be reported back to 
 Council for consideration; and 

iv. Closing of the roads is not to be undertaken until construction of the new agreed 
 alternative roads are complete. 

b) the Chief Executive be delegated authority to sign all documentation relating to the road 
stopping process and legalisation of the land; 

c) all costs associated with the road stopping process, physical works associated with the 
closure and new alternative routes, transfer of existing utility services and legalisation of 
the land be the responsibility of Tainui Group Holdings Ltd; 

d) Council grants approval in principal for the transfer of the road area stopped to Tainui 
Group Holdings Ltd, upon the legalisation being completed and subject to any statutory 
obligations being met and also subject to the value of the land being included in a 
private development agreement to be reported back to Council for approval; and 

e) all costs associated with the transfer of the land to be the responsibility of Tainui Group 
Holdings Ltd. 

4. Road Stoppings - CDL Land New Zealand Ltd 

 That: 

a) an area of Brywood Rise totaling approximately 6162m2, as shown on Attachment 2 in 
the Committee Report, be stopped in terms of the Public Works Act 1981, subject to the 
area being confirmed by a survey plan; 

b) the area of Brywood Rise stopped is transferred to CDL Land New Zealand Ltd in 
exchange for approximately 6552m2 being vested in Council as road at no cost, as shown 
on Attachment 2 in the Committee report, subject to the area being confirmed by a 
survey plan; and 

c) an area of Sylvester Road totaling approximately 1265m2, as shown on Attachment 3 in 
the Committee report, be stopped in terms of the Public Works Act 1981, subject to the 
area being confirmed by a survey plan; 

d) the area of Sylvester Road stopped is transferred to CDL Land New Zealand Ltd in 
exchange for approximately 1800m2 being vested in Council as road at no cost, as shown 
on Attachment 3 in the Committee report, subject to area being confirmed by a survey 
plan; 

e) road stopping process to be completed in terms of the Public Works Act 1981; 
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f) the Local Government Act road stopping process is to be completed if the Public Works 
Act 1981 process is unable to be complied with; 

g) all costs associated with the road stopping and land exchange processes are the 
responsibility of CDL Land New Zealand Ltd; and 

h) the Chief Executive be delegated authority to sign all documentation relating to the road 
stopping and land exchange. 

 

5. Attachments 

6. There are no attachments for this report.  
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Committee: Council Date: 26 November 2015 

Report Name: Delegations to Positions  Author: Jude Pani 
 

Report Status Open  

Strategy, Policy or Plan context Local Government Act 2002 

Financial status There is not budget allocated – Administrative  

Assessment of significance 

Having regard to the decision making provisions in the 
LGA 2002 and Councils Significance Policy, a decision in 
accordance with the recommendations is not 
considered to have a high degree of significance 

1. Purpose of the Report 
2. For the Council to approve changes to the Delegations to Positions Policy (“the Policy”) to 

reflect the recent organisation restructure. 

3. Background 
4. Council approved delegations to positions following the 2013 Local Government elections. 

5. Recent changes to the organisation structure require subsequent Policy alignment. Also, the 
current Policy has a clause which requires the Policy to be reviewed following a change in the 
appointment of the Chief Executive. This has been removed in the Policy document being 
presented for approval to reflect the intent of legislation, that delegations are to positions and 
not to individuals. 

6. The updated Policy is presented for Council approval. 

7. It is noted that the Policy is to be reviewed in 2016 and will be presented to the incoming 
Council for adoption following the 2016 Local Government elections. 
 

8. Recommendations from Management 
 That: 

a) the report be received; and 
b) the changes to the Delegations to Positions Policy (Attachment 1) be approved. 

11. Attachments 
12. Attachment 1 - Council Policy - Delegations to Positions November 2013 (tracked changes)  
 

Signatory 
Authoriser Richard Briggs, Chief Executive  
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Committee: Council Date: 26 November 2015 

Report Name: Reclassification of Enderley 
Park and Lake Rotokauri Park 

Author: Renee McMillan 

 

Report Status Open  

Strategy, Policy or Plan context 
Lake Rotokauri Management Plan 2002 and Operative 
Sports Park Management Plan 2009 

Financial status There is budget allocated within Parks and Open 
Spaces operational budgets 

Assessment of significance 

Having regard to the decision making provisions in the 
LGA 2002 and Councils Significance Policy, a decision in 
accordance with the recommendations is not 
considered to have a high degree of significance 

1. Purpose of the Report 
2. This report provides an update on the proposed changes of classification of Enderley Park and 

Lake Rotokauri Park following public consultation, and seeks a final decision on the proposed 
changes. 

 

3. Recommendations from Management 
a) That the report be received. 

b) That pursuant to section 24 of the Reserves Act 1977, the Hamilton City Council hereby 
changes the classification of that part of Enderley Park described in Schedule One, to local 
purpose (community facilities) subject to the provisions of the Act. 

Schedule One 

Reserve Name Area (ha) Legal Description Computer Freehold 
Register 

Enderley Park 0.1885 Lot 2 DPS7131 175536 

c) That pursuant to section 24 of the Reserves Act 1977, the Hamilton City Council hereby 
changes the classification of Lake Rotokauri Park described in Schedule Two below to local 
purpose (ecological management) reserve subject to the provisions of the Act. 

Schedule Two 

Reserve Name Area (ha) Legal Description Computer Freehold 
Register 

Lake Rotokauri Park 3.3433 Lot 20 DPS 57794 93338 
 

 

council report 
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4. Attachments 
5. Attachment 1 - Enderley Park Location Plan  

6. Attachment 2 - Objection relating to Enderley Park 

7. Attachment 3 - Lake Rotokauri Park Location Plan  

8. Key Issues 
9. Change of classification of Enderley Park 
10. At its meeting of 25 June 2015, Council approved the public notification of the proposed 

change of classification of part of Enderley Park, Lot 2 DPS 7131, from recreation reserve to 
local purpose (community facilities) reserve; and that staff report back to Council on any 
objections received and make a recommendation about the proposal. Area to be reclassified is 
shown at Attachment 1. 

11. In accordance with s24(1)(b) of the Act, the proposed change of classification was publicly 
notified from 26 July to 26 August giving people the right to object.  

12. An objection was received from Te Whanau Roopu O Aotearoa. A copy of the objection is 
included at Attachment 2. 

13. Staff met with the group to discuss their objection and to seek clarity regarding their objection. 
Staff explained the proposed change would allow greater flexibility for community use of 
Enderley Community Centre. Unfortunately, following discussions it remained unclear what 
their specific objection was. 

14. Considering this objection, staff recommend Council upholds the proposed change of 
classification of part of Enderley Park from recreation reserve to local purpose (community 
facilities) reserve. 

15. If approved, Council’s General Manager Community would consider the change in classification 
under s24 of the Act, and Council’s resolution in relation to objections received, exercising the 
delegation of the Minister of Conservation. The classification would then be recorded by notice 
in the Gazette. 

16. To achieve this reclassification, the site needs to be surveyed to define the boundary between 
the local purpose (community facilities) reserve and the recreation reserve. 
 

17. Change of classification of Lake Rotokauri Park 
18. Lake Rotokauri Park is located on Hamilton’s northwest boundary and is largely within the 

Waikato District. While Waikato District Council (WDC) administers the large majority of 
reserve land surrounding the lake, Hamilton City Council administers a small area of reserve 
adjoining the lake shown in Attachment 3. 

19. Lake Rotokauri Park comprises Lot 20 DPS 57794, which is classified as recreation reserve 
under the Act. 

20. In 2002, Council adopted the Lake Rotokauri Park Management Plan (Management Plan) to 
supplement WDC’s Rotokauri Lake Management Plan. 

21. The Lake Rotokauri Management Committee’s submission to the Management Plan requested 
that the Hamilton City portion be reclassified local purpose (ecological management) reserve 
to be consistent with the WDC classification of the adjoining reserve. 

22. As a result, the Management Plan identifies the park will be reclassified to local purpose 
(ecological management) reserve. On adoption of the Management Plan on 23 October 2002, 
the Social and Community Committee resolved that: 
• Staff initiate the reclassification process, as required under s24 of the Reserves Act 1977, 

to reclassify the Lake Rotokauri Park (Lot 20 DPS 57794) as local purpose (ecological 
management) reserve; consistent with Waikato District Council classification for their 
adjoining reserve land. 

23. Unfortunately, for reasons unknown, this process was not initiated until July this year. 

http://www.hamilton.govt.nz/AgendasAndMinutes/Ordinary%20Council%20-%20CONFIRMED%20minutes%20-%2025%20June%202015.pdf
http://www.hamilton.govt.nz/our-city/parks/parksandgardens/Documents/Lake%20Rotokauri%20Management%20Plan%20-%20Operative%20Plan%20-%20November%202002.pdf
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24. In accordance with s24(1)(b) of the Act, the proposed change of classification was publicly 
notified from 26 July to 26 August giving people the right to object. 

25. No objections were received. On this basis, staff recommend Council uphold the proposed 
change in classification from recreation reserve to local purpose (ecological management). 

26. If approved, Council’s General Manager Community would consider the change in classification 
under s24 of the Act, exercising the delegation of the Minister of Conservation. The 
classification would then be recorded by notice in the Gazette. 
 

27. Treaty requirements/implications 
28. Consultation has been undertaken with Waikato-Tainui and Waikato-Tainui supports the 

proposed changes. 
 

29. Legislative requirements or legal issues 
30. The proposed changes of classification have been undertaken following the process prescribed 

in s24(1)(b) of the Act. 
 

31. Options 
32. Council has the option to make a resolution to approve or decline the changes of classification 

proposed in this report. 

33. Financial and Resourcing Implications 
34. The 2015/16 budget available for reclassification of reserves is $4,500.  Costs to date and 

anticipate costs to be incurred are outlined as follows: 
 

Activity Amount 
Public Notices $778.13 
Total Spend to date $778.13 
Estimated costs for survey 
and gazette notice (yet to be 
completed) 

$1,250.00 

35. Risk 
36. Not upholding the reclassification of Enderley Park is allowing a use of the reserve not 

consistent with its classification, which is a breach of s40 of the Act. 
37. Not upholding the reclassification of Lake Rotokauri Park is inconsistent with the Management 

Plan. 
 

Signatory 
Authoriser Lance Vervoort, General Manager Community  
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Committee: Council Date: 26 November 2015 

Report Name: Provisional Local Alcohol Policy Author: Julie Clausen 

Report Status Open 

Strategy, Policy or Plan context Central City Safety Plan 

Financial status 
The LAP has been in development since 2012 at a total 
cost of $192,000 which has been covered within the 
budget allocation within operating budgets since 2012.  

Assessment of significance 

Having regard to the decision making provisions in the 
LGA 2002 and Councils Significance Policy, a decision in 
accordance with the recommendations is not 
considered to have a high degree of significance 

1. Purpose of the Report
2. The purpose of this report is to provide a copy of the proposed Provisional Local Alcohol Policy

(PLAP) and the three resolutions from the Strategy and Policy Committee 3 November 2015 for
consideration and adoption.

3. Executive Summary
4. The Strategy and Policy Committee on 3 November 2015 determined decisions on three

matters for inclusion in the PLAP:
• Removal of one-way door policy;
• 10pm closure of off licences; and
• On-licence closing hours for suburban venues 1am Monday to Sunday.

5. The final motion to adopt the PLAP was lost and the meeting adjourned. The meeting was re-
convened on the 5 November 2015 and a procedural motion was put to defer item to Council.

6. Notification of the PLAP requires Council approval.

Recommendations from Management 
That: 

a) The report be received;
b) The proposed Provisional Local Alcohol Policy (PLAP) reflecting the three matters

determined on the 3 November be adopted;
c) Council proceeds to notify the PLAP on 27 January 2016; and
d) The Liquor Licensing Policy and the Licensed Premises Policy be deleted from the 27

January 2016.

council report 
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7. Attachments
8. Attachment 1 - Provisional Local Alcohol Policy

9. Key Issues
10. Background
11. The Provisional Local Alcohol Policy (PLAP) was prepared on the basis of the direction provided

from the decisions as per the 29th September 2015 Strategy and Policy Committee
deliberations which was presented to the Strategy and Policy Committee 3 November 2015 –
Provisional Local Alcohol Policy (LAP) .Strategy and Policy Committee 3 November 2015 (Page
62)

12. The Strategy and Policy Committee on the 3 November 2015 debated three items and
decisions determined are outlined as follows:

13. Item 1: One-way door

This discussion related to clause 6 of the policy and the definitions section – one way door 
restriction.  The Draft PLAP stated: 

6. A one way door restriction will apply to on-licences in the Central City Zone from 2am
(Monday to Sunday) for a period of 12 months from the date this policy comes into force.  If 
monitoring and evaluation demonstrate a reduction in alcohol related harm in the central city, 
Council will resolve to continue the restrictions on a permanent basis. 

One way door 
restrictions 

Means in relation to a licence, that during the hours stated in the 
restriction,- 
a) no person is to be admitted (or re-admitted) into the premises unless he
or she is an exempt person; and 
b) no person who has been admitted (or re-admitted) into the premises
while the restriction applies to the licence is to be sold or supplied with 
alcohol. 

Motion 
Cr O’Leary/Mayor Hardaker 
The removal of clause 6 and the 
definition of one way door under the 
definitions section; 

Amendment 
Cr Macpherson/Cr Gallagher 
A one-way door restriction will apply to on-licences 
in the Central City Zone from 2.30am (Monday to 
Sunday) from the date this policy comes into force.  

Motion Rationale: 
There is minimal local evidence to 
suggest there are benefits in relation to 
alcohol related harm - minimisation. 
Licensees are required to under their 
licence conditions to manage people, 
intoxication and behaviours at any time 
of the day. On-licences provide a 
controlled environment. 

Amendment Rationale: 
Responsible on-licences manage people, 
intoxication and behaviours at any time of the day. 
The one way door policy will provide the legal 
backstop to be applied to all on-licences and is a 
measure to show Council is working with 
community agencies to protect youth. Supported 
by Police submissions. 

Voting:  
For 6, Against 5 

Voting:  
For 4, Against 7. 

Motion Carried Amendment Lost 
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14. Item 2: Maximum trading hours for “Other” on-licences

This discussion related to clause 5 of the policy –maximum trading hours applicable to on-
licences for the “Other” area. The Draft PLAP stated: 
5. Maximum trading hours applicable to on-licences in Hamilton City are as follows:

Area Maximum Trading Hours 
Other Sunday to Thursday 

7am to 11pm 
Friday and Saturday 
7am to 1am the following day 

Motion 
Cr O’Leary/Mayor Hardaker 
The maximum trading hours for on-
licences in “Other” under clause 5 is 
Monday to Sunday 7am – 1am (the 
following day). 

Amendment 
Cr Macpherson/Cr Gallagher 
Maximum trading hours applicable to on-licences 
in Hamilton City are as follows for Other (Area): 
Sunday – Thursday be 7am until Midnight 
Friday and Saturday be 7am until 1am (the 
following day). 

Motion Rationale: 
There is minimal local evidence to 
suggest there are benefits in relation to 
alcohol related harm - minimisation. 
Licensees are required to under their 
licence conditions to manage people, 
intoxication and behaviours at any time 
of the day. On-licences provide a 
controlled environment. A consistent 
1am closing provides certainty to the 
public. 

Amendment Rationale: 
There is minimal local evidence to suggest there 
are benefits in relation to alcohol related harm - 
minimisation. Licensees are required to under their 
licence conditions to manage people, intoxication 
and behaviours at any time of the day. On-licences 
provide a controlled environment. Midnight closing 
reduces the impact of possible harm in the form of 
noise and behaviour in suburban locations. 

Voting:  
For 7, Against 4 

Voting:  
For 4, Against 7 

Motion Carried Amendment Lost 

15. Item 3 – Off-licence closing trading hours

This discussion related to clause 11 of the policy – off-licences maximum trading hours. The 
Draft PLAP stated: 
11. Maximum trading hours applicable to off-licences in Hamilton City are as follows:

7.00am to 9:00pm Monday to Sunday 
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Motion 
Cr O’Leary/Mayor Hardaker 
Maximum trading hours applicable to off-
licences in Hamilton City are as follows: 7am – 
10pm Monday to Sunday. 

Amendment 
Cr Macpherson/Yeung 
Maximum trading hours applicable to off-
licences in Hamilton City are as follows: 7am 
– 9pm Monday to Sunday.

Motion Rational: 
10pm closing reduces the availability of 
alcohol below current licences. Other 
measures such as location restrictions also 
reduce the availability of alcohol. No evidence 
of a reduction of harm by reducing the 
opening hours by one hour. 

Amendment Rational: 
Reducing the trading hours from 10pm to 
9pm reduces the availability of alcohol for 
evening consumption and preloading which 
evidence suggests is an issue during these 
hours. 

Voting:  
For 6, Against 4 

Voting:  
For 4, Against 6 

Motion Carried Amendment Lost 

16. The Draft PLAP incorporating these motions is attached (Attachment 1 – Provisional Local
Alcohol Policy).

17. Following these three decisions, the motion incorporating the draft PLAP and these changes
was considered:

Moved Cr O’Leary/Seconded Mayor Hardaker
a) That the report be received.
b) That the proposed Provisional Local Alcohol Policy be adopted including the changes

resolved by this Committee.
c) That Council proceeds to publically notify the Provisional Local Alcohol Policy on 27

January 2016.
d) That the Liquor Licensing Policy and Licensed Premises Policy be deleted.
Voting:  
For 5, Against 6 (5 against plus casting vote of chair). 
Motion Lost. 

18. The meeting was adjourned at 8.20pm 3 November 2015.  The meeting was reconvened
following the Additional Strategy & Policy Committee meeting commencing on 5 November
2015. 

19. A procedural motion was passed to refer the item to the Council meeting on the 26th

November 2015.

Motion Cr Macpherson/Cr Gallagher
That under Standing Order 3.11.1(f), the item of business (Agenda Item 8 – Provisional Local
Alcohol Policy (LAP)) being discussed be referred to the 26 November 2015 Council.
Voting:
Resolution was passed unanimously by those present and voting.
Motion Carried.

20. Key Issues
21. If no PLAP is adopted, applications for liquor licenses will continue to be determined by the

District Licensing Authority in accordance with the Sale and Supply of Alcohol Act (SSAA) 2012.
22. During the presentation of the report to Council, staff will highlight the key options for

minimising harm related to the consumption of alcohol that can be achieved through a LAP
which are not available in the SSAA.
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23. Options
24. The options available for Council are:

a) No Local Alcohol Policy - Agree that no Provisional LAP be adopted.
b) Adopt the draft PLAP which incorporates the three resolutions passed at the Strategy

and Policy Committee 3 November 2015.
c) Following Council debate, adopt a PLAP that includes additional changes or changes to

the three resolutions passed at the Strategy and Policy Committee 3 November 2015.

25. Financial and Resourcing Implications
26. The cost of developing a draft LAP and PLAP is budgeted for in the existing Strategy Unit

budget.
27. The estimated cost of the development of the LAP is $191,288.50 consisting of

$160,000 for staff time – estimated 1600 hours at a standard rate of approximately $100 per
hour. The 1600 hours is an estimate of staff time accumulated from a range to council areas
across the three year time span.  It reflects the extensive consultation undertaken to develop
the policy and the additional time resulting from the inclusion of the outcomes of the ARLA
appeals.  The table below provides a breakdown of the 1600 hours.

Area Estimated Hours Outline of work undertaken 
Strategy and 
Policy 

1200 Research of the SSAA and the concept of LAP’s, research into 
the approach taken by other Councils, research and 
attending ARLA appeals of other Council LAP’s, engagement 
with key stakeholders, engagement with the working group, 
drafting of policy, consultation preparation, submission 
analysis, hearing and deliberation preparation and providing 
updates to Elected Members. 
This work was undertaken across the staff in the Strategy 
and Policy team. 

City Safe 240 Input into policy development, liaison with police, health 
and other key stakeholders and analysis of granted District 
License applications. 

Information 
Services 

40 Analysis of data and development of maps. 

Communications 100 Communications plan, media liaison and input into the 
policy drafting for plain English approach. 

General 
Manager Review 

20 Overview and review of policy. 

a) External experts $5,000 for research and mapping assistance.
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b) Legal advice $24,788.50 plus GST consisting of:

Cost (excluding GST) 
LAP Development Advice 
18/9/2013 $333.00 
20/11/2013 $2,089.00 
18/2/2014 $3,644.00 
17/3/2014 $7,477.00 
22/4/2014 $1,246.00 
Total LAP Development Advice $14,789.00 
LAP Consultation Advice 
17/4/2015 $1,973.00 
29/5/2015 $442.50 
Total for LAP Consultation Advice $2,415.50 
LAP Advice 
21/09/2015 $912.00 
22/10/2015 $2,688.00 
19/11/2015 $3,984.00 
Total for LAP Advice $7,584.00 
Total LAP Advice $24,788.50 

c) Future staff time to complete the notification of the LAP is estimated at 15 hours at $100
per hour - $1,500.00.

d) No provision has been allowed for costs if the PLAP is appealed as these costs are not yet
known.

28. Risk
29. Appeal
30. Experience around the country suggests that Council’s PLAP will likely to be appealed to

Alcohol Regulatory Licensing Authority.
31. ARLA in addressing any appeal will consider the process of Council in determining the clauses

contained in the LAP.  Council has mitigated this risk by ensuring a clear rationale has been
recorded in regard to the decisions that have resulted in changes the PLAP.

Signatory 
Authoriser Debra Stan-Barton, Acting General  Manager City Environments 
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Resolution to Exclude the Public 

Section 48, Local Government Official Information and Meetings Act 1987 

The following motion is submitted for consideration: 

That the public be excluded from the following parts of the proceedings of this meeting, namely 
consideration of the public excluded agenda. 

The general subject of each matter to be considered while the public is excluded, the reason for passing 
this resolution in relation to each matter, and the specific grounds under section 48(1) of the Local 
Government Official Information and Meetings Act 1987 for the passing of this resolution follows. 

General subject of each matter to 
be considered 

Reasons for passing this 
resolution in relation to each 
matter 

Ground(s) under section 48(1) for 
the passing of this resolution 

C1. Council Minutes - Public 
Excluded - 29 October 2015 

 

)  Good reason to withhold 
)  information exists under 
)  Section 7 Local Government 
)  Official Information and 
)  Meetings Act 1987 
) 

Section 48(1)(a) 

 

This resolution is made in reliance on section 48(1)(a) of the Local Government Official Information and 
Meetings Act 1987 and the particular interest or interests protected by Section 6 or Section 7 of that Act 
which would be prejudiced by the holding of the whole or relevant part of the proceedings of the meeting 
in public, as follows: 

   
Item C1. to protect the privacy of natural persons Section 7 (2) (a) 
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