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Notice of Meeting: 
I hereby give notice that an ordinary meeting of Hamilton City Council will be held on: 

Date: 
Time: 
Meeting Room: 
Venue: 

Tuesday 9 February 2016
1:30pm
Committee Room 1 
Municipal Building, Garden Place, Hamilton

Richard Briggs 
Chief Executive 

Business and Investment Subcommittee 
OPEN AGENDA 

Membership 

Chairperson 
Members 

Her Worship the Mayor J Hardaker 
Cr M Forsyth 
Cr A King 
Cr A O’Leary 
Cr R Pascoe    

Quorum: Three members 

Meeting Frequency: Quarterly – or as required 

 Brendan Stringer 
Committee Advisor 

2 February 2016 
Telephone:  07 838 6768 

Brendan.Stringer@hcc.govt.nz 
www.hamilton.govt.nz
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Terms of Reference: 
 To enhance Hamilton’s economic position. 
 Promote investment and business attraction opportunities for Hamilton. 
 Oversee implementation of the Economic Development Agenda. 
 To receive information and provide advice in relation to potential major developments. 
 Recommend funding for Hamilton & Waikato Tourism (HWT) and Hamilton Central Business 

Association (HCBA) and receive six monthly/quarterly and annual reports. 
 Develop and recommend to the Strategy and Policy Committee the Central City Transformation 

Plan. 
 Develop and recommend a strategy to optimize use of the Municipal Endowment Fund and the 

Domain Endowment Fund by 30 March 2014. 
 

Special Notes: 
 The sub‐committee may request expert advice through the Chief Executive when necessary. 
 This sub‐committee monitors Hamilton Properties Ltd. 

 
Power to act: 
 Recommend funding for Hamilton & Waikato Tourism (HWT) and Hamilton Central Business 

Association (HCBA) to the Finance Committee or Council. 
 Make operational decisions that are aligned to the outcomes of the Economic Development 

Agenda. 
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1 Apologies  
   

2 Confirmation of Agenda 
The Committee to confirm the agenda. 
 

3 Declaration of Interest 
Members are reminded of the need to be vigilant to stand aside from decision making when a 
conflict arises between their role as an elected representative and any private or other external 
interest they might have.  

 

4 Public Forum  
 No Public Forum is required. 
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Committee: Business and Investment 

Subcommittee 
Date: 9 February 2016 

Report Name: Public Places Bylaw 2016 and 
Public Places Policy - Hearings 
Report 

Author: Julie Clausen 

 

Report Status Open  

Strategy, Policy or Plan context Public Places Bylaw 2016 and Public Places Policy 

Financial status 
The budget allocation for this project of $9,450 has 
been assigned within the Strategy budget.  The costs 
have consisted of staff time and legal advice. 

Assessment of significance 

Having regard to the decision making provisions in the 
LGA 2002 and Councils Significance Policy, a decision in 
accordance with the recommendations is not 
considered to have a high degree of significance 

1. Purpose of the Report 
2. To provide an overview of the submissions received in relation to the Proposed Public Places 

Bylaw 2016 and Public Places Policy (Bylaw and Policy) which was adopted by Council on 9 
December 2015 for the purposes of consultation. 

3. Executive Summary 
4. The Public Places Bylaw and Policy consultation period commenced on 2 December 2015 and 

closed on 15 January 2016. 

5. In total, thirty two (32) written submissions were received with seven (7) respondents to be 
heard. 

6. The consultation was for both the Public Places Bylaw and the Public Places Policy combined. 

7. There were no submission responses on the content of the Public Places Bylaw. 

8. The majority of the submissions supported the direction of the draft Public Places Policy with 
the exception of changing the time buskers can entertain. 

9. The comments made by the submitters related to the Public Places Policy.  A summary of the 
issues raised in response to the questions asked in the consultation are provided in 
Attachment 3 – Submission Comments Report – Public Places Bylaw 2016 and Public Places 
Policy. 

10. The detail of the submissions can be found at http://www.hamilton.govt.nz/our-
council/consultation-and-public-notices/haveyoursay/Pages/default.aspx. 

council report 

http://www.hamilton.govt.nz/our-council/consultation-and-public-notices/haveyoursay/Pages/default.aspx
http://www.hamilton.govt.nz/our-council/consultation-and-public-notices/haveyoursay/Pages/default.aspx
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11. The profile of the respondents are: 

Profile Number of 
Respondents 

Respondent Organisation 

Suburban Residents 18 - 
Central City Resident 1 - 
Hospitality Businesses 4 Skycity Hamilton Limited  

The Lawrenson Group – Representing 18 
tenancies in the Central City  
Iguana Restaurant and Little George 
Agenda 

Community Groups  2 Hamilton Older Persons Advisory Panel 
CCS Disability Action Waikato 

Industry Bodies (Hospitality 
& Property) 

2 Hospitality New Zealand – Representing 81 
Licenced Premises throughout Hamilton 
City 
New Zealand Property Council – 
Representing 84 organisations in Hamilton 
City. 

Retail Business 1 Ucreate Multimedia 
Mobile Business 1 Home Direct 
Other Groups  1 Creative Waikato 
Government Agency  1 The New Zealand Fire Service 
Charitable Organisation 1 Waikato SPCA 

 

12. Recommendations from Management 
a) That the report be received 

b) That the respondents be thanked for their time. 
 

13. Attachments 
14. Attachment 1 - Draft Public Places Bylaw 2016 

15. Attachment 2 - Draft Public Places Policy 

16. Attachment 3 - Draft Public Places Bylaw 2016 and Policy - Submission Comments Report  

17. Key Issues 
18. Consultation Question Responses 

19. The following outlines the responses to the specific consultation questions asked during the 
consultations. 
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 Question No of 

submissions in 
support 

No of 
submissions not 
in support 

No of 
submissions 
didn’t know, or 
care or didn’t 
answer 

Standardised two metre clearway 
across the city 

16 (50%) 8 (25%) 8 (25%) 

Earlier start time for outdoor dining 
barriers and supervision 

13 (40%) 6 (19%) 13 (41%) 

Change definition of sign to include 
flag and banners 

20 (63%) 2 (6%) 10 (31%) 

Extension allowing three mobile 
traders to operate in the central city 

17 (53%) 5 (16%) 10 (31%) 

Extension of mobile trading 
operating times (hours) 

13 (41%) 9 (28%) 10 (31%)  

Change to time buskers can 
entertain 

8 (25%) 14 (44%) 10 (31%) 

20. The comments made by the submitters related to the Public Places Policy.  A summary of the 
issues raised in response to the questions asked in the consultation are provided in 
Attachment 3 – Submission Comments Report – Public Places Bylaw 2016 and Public Places 
Policy. 

21. Financial and Resourcing Implications 
22. Resourcing has been covered within existing budgets. 

23. Risk 
24. The current Public Places Bylaw 2009 will be automatically revoked on 25 February 2016. If a 

Public Places Bylaw is not adopted and operational by 25 February 2016, there will be no 
Public Places Bylaw in place. With no Bylaw, Council will not have the ability to regulate the 
issues in relation to trading in public places. This risk is mitigated by ensuring that a Bylaw is 
adopted by Council at the 18 February 2016 Council meeting.  

 
 

Signatory 
Authoriser Debra Stan-Barton, Acting General Manager City Environments  
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Committee: Business and Investment 

Subcommittee 
Date: 9 February 2016 

Report Name: Public Places Bylaw 2016 and 
Public Places Policy - 
Deliberation Report 

Author: Julie Clausen 

 

Report Status Open  

Strategy, Policy or Plan context Public Places Bylaw 2016 and Public Places Policy 

Financial status 
The budget allocation for this project has been 
assigned within the Strategy budget.  The costs have 
consisted of staff time and legal advice. 

Assessment of significance 

Having regard to the decision making provisions in the 
LGA 2002 and Councils Significance Policy, a decision in 
accordance with the recommendations is not 
considered to have a high degree of significance 

1. Purpose of the Report 
2. To provide options which address the key issues raised from the submissions received in 

relation to the Proposed Draft Public Places Bylaw 2016 and Public Places Policy which was 
adopted for consultation by Council on 9 December 2015. 

3. Executive Summary 
4. The consultation was for both the Public Places Bylaw and the Public Places Policy combined. 

5. There were no submission responses on the content of the Public Places Bylaw. 

6. The majority of the submissions supported the direction of the draft Public Places Policy with 
the exception of changing the time buskers can entertain. 

7. The two key issues raised were: 
• The impact of the introduction of a standard 2 metre clearway on hospitality operators 

within the Central City. 
• The increase from 1 to 3 mobile shops within the Central City. 

 

8. Recommendations from Management (Recommendation to Strategy and 
Policy Committee) 

a) That the report be received. 

b) That the Draft Public Places Bylaw 2016 be recommended for adoption. 

c) That the Amended Draft Public Places Policy be recommended for adoption. 
 

council report 
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9. Attachments 
10. Attachment 1 - Amended Public Places Policy Draft  

11. Key Issues 
12. Introduction of a standard 2 metre clearway  

13. The concept of a standard 2 metre clearway to be maintained at all times (even when furniture 
is in use) was supported by the disability and older persons responses. 

14. The Hospitality sector opposed the introduction of the standard 2 metre clearway, requesting 
that the current arrangements remain in place.  It should be noted that the 2 metre clearway is 
already the current arrangement in Hamilton East, Franklin and the Central City (including 
Hood Street) with the exception of Victoria Street. 

15. The rationale for the standard 2 metre clearway was to provide consistency for all operators 
across the city.   

16. Council recognises that this change may require some existing operators to alter their furniture 
and barriers and has added an exemption clause that allows a time period until the 1 July 2016 
before the change will be enforced. 

Staff Recommendation Rationale 
Add an exemption for existing permit holders: 
Public Places Policy s1.4.2 – Existing permit holders at the 
adoption of this Policy are exempt from clause 1.4.1 until the 
renewal of their permit on 1 July 2016.  
 

Allows a transition period for the 
existing permit holders. 

17. Outdoor Dining Barriers and Supervision 

18. Hospitality operators raised concerns that the Policy implies additional supervision 
requirements during the hours of 6pm to 9pm and at the end of the trading day. 

19. The intention was not to add additional requirements and therefore staff recommend changes 
to the Policy to provide clarity. 

Staff Recommendation Rationale 
Remove Public Places Policy s1.4.11. The Sale and Supply of Alcohol Act 

2012 s214 requires that a manager 
be on duty at all times alcohol is 
sold. Therefore supervision at all 
times is already provided. 

Add clarification to the Public Places Policy: 
Public Places Policy s1.4.11 - Between 1am and the end of the 
trading day all outdoor dining furniture on the kerbside of the 
clearway must be removed and secured so that it cannot be 
accessed or used by customers or the public. 

This would allow operators to keep 
the outdoor dining area directly in 
front of their premises operational 
while provide a clear kerbside 
space. 

 
20. Mobile Shops – location and type 

21. A number of submitters in the hospitality sector raised concerns that: 

• The introduction of mobile shops within the Central City would create direct competition 
with existing businesses and therefore will reduce the attraction of the Central City as a 
business location. 
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 • The basis for deciding on the location and the type of products/services offered by the 

mobile shops is not defined in the Policy. 

22. Staff recommend that additional clauses are added into the Policy. This is to provide clarity on 
the information which will be considered in relation to the location and type of 
product/service of the mobile shop. 

23. A number of submitters in the Central City raised concerns that the hours of operation (6am to 
10pm) were too extensive and will compete with existing businesses. 

24. The hours (s4.4 VI) apply to all mobile shops across the city.  Council could include a limitation 
of hours of mobile shops within the Central City by adding an additional clause to s4.5 which 
outlines the provisions specific to the Central City mobile shops. 

Staff Recommendation Rationale 
Provide clarity on the information considered in the decision of 
location and type of product/service of the mobile shop by 
implementing the following changes: 

Amend Public Places Policy s4.5 
VI.   Permit applications for Intake 1 (period 1 July to 31 December) 

must be received by Council on 1 May of year the permit 
relates to. 

VII. Permit applications for intake 2 (period 1 January to 30 June) 
must be received by Council on 1 December of the year prior. 

VIII. Permit for the Central City mobile shops will be assessed on 
the information provided in Schedule 3 – clause 5. 

Amend Public Places Policy Schedule 3 –  to include: 
IV. Evidence of public liability insurance to a minimum of $1 

million cover. 
  V. For the Central City Mobile Shops 

(i) Provide a specific location as indicated on a map 
(ii) Provide proposed trading hours 
(iii)Outline the niche products and/or services the mobile shop 

will provide in relation to a 200m radius around the location 
of the mobile shop. 

The additional clause provides 
clarity for applicants regarding 
the permit application 
process. The information 
requested from applicants 
includes information to assist 
in understanding the impact 
on the existing businesses. 

That Council determines the suitability of Public Places Policy S4.5 
(mobile shops in the Central City) including a possible restriction of 
trading hours. 

 

25. Mobile Shops – Permit Fees 

26. Submitters commented that mobile shops may have a commercial advantage as the fee for 
operating in the Central City would be substantially lower than that incurred by “bricks and 
mortar” businesses.  

27. Fees are set in the Councils Fees and Charges Schedule during the Annual Plan process.  

28. A fee will be set to reflect a commercial rate and finalized once the Public Places Bylaw and 
Public Places Policy are determined and adopted. The proposed fee is as follows: 
• For Central City mobile shops: 
• Proposed permit fee is $120 per six months. 
• Proposed rental fee is $384 per month. 
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29. Mobile Shop – Location with Speed Zones 

30. Home Direct submitted that the Policy limiting mobile shops to stop only in speed zones of 
60km or lower would restrict their business opportunities.  

31. The speed zone restriction is to protect the safety of the residents and other road users and 
therefore staff do not recommend any change to the restriction.   

32. Busking Hours 

33. Central City residents submitted that the extension of hours from 7am in the morning could be 
a nuisance issue for them. The Hospitality sector commented that the later finishing time of 
1am could compete with other entertainment options in the Central City. 

34. Staff recognise these concerns and recommend the current starting time for busking of 8.30am 
be retained and the finishing time reduced to 11pm. 

Staff Recommendation Rationale 
Amend Public Places Policy s5.2.1 (III) 
Busking is permitted between the hours of 8.30am and 11pm 
but no busker is permitted to remain in a single location for 
longer than 2 continuous hours. 
 

The change in hours will mitigate 
the concerns of Central City 
residents. 

35. Fees payable by Charitable Organisations 

36. Charities (SPCA) raised a concern that they will have to pay a fee for the permit to collect 
charitable donations. 

37. Council fees are set in the Councils Fees and Charges Schedule during the Annual Plan and it is 
proposed the fee be zero for the permit to collect charitable donations.   

38. Although the fee is set to zero, the requirement to hold a permit is important as it allows 
Council to regulate the organisations that collect charitable donations in public spaces. 

39. Financial and Resourcing Implications 
40. Resourcing has been covered within existing budgets. 

41. Risk 
42. The current Public Places Bylaw 2009 will be automatically revoked on 25 February. If a Public 

Places Bylaw is not adopted and operational by 25 February 2016, there will be no Public 
Places Bylaw in place. With no Bylaw, Council will not have the ability to regulate the issues in 
relation to trading in public places. This risk is mitigated by ensuring that a Bylaw is adopted by 
Council at the 18 February 2016 Council meeting.  

Signatory 
Authoriser Debra Stan-Barton, Acting General Manager City Environments  

The rationale for the rental fee is as follows: 
A mobile shop will occupy a space comparable to approximately 10m2. 
Council charges $2 an hour (Central City) for a carpark.  
Based on a standard business day (8 hours) and 6 days (Parking is free on Sunday) this 
equates to $96 per week, $384 per month - $38m2 per month. 
The rental for a retail premise in the Central City, based on a 61sqm space, is $583 per 
month –$10m2 per month.  
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Schedule 4: Central City Map 
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