
 

Strategy & Policy Committee Agenda 16 February 2016- OPEN Page 1 of 30 

 
 

 
Notice of Meeting: 
I hereby give notice that an ordinary meeting of Strategy & Policy Committee will be held on: 
 
Date:  
Time: 
Meeting Room: 
Venue: 

Tuesday 16 February 2016 
2:00pm 
Council Chamber 
Municipal Building, Garden Place, Hamilton 
 

Richard Briggs 
Chief Executive 

 

Strategy & Policy Committee 
OPEN AGENDA 

 

Membership   

Chairperson 
Deputy Chairperson 
Members 

Cr A O’Leary 
Cr A King  
Her Worship the Mayor J Hardaker 
Cr G Chesterman 
Cr M Forsyth 
Cr M Gallagher 
Cr K Green 
Cr D Macpherson 
Cr G Mallett 
Cr R Pascoe 
Cr L Tooman 
Cr E Wilson 
Cr P Yeung    

Quorum: A majority of members (including vacancies) 

Meeting Frequency: Six weekly 

 
 
  

 Brendan Stringer 
Committee Advisor 

  
11 February 2016 

Telephone:  07 838 6768 
Brendan.stringer@hcc.govt.nz 

www.hamilton.govt.nz
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Terms of Reference: 
 To develop and recommend strategies, plans and policies to the Council that advance the Council’s 

vision and goals, and comply with the purpose of the Local Government Act.  
 To monitor implementation and effectiveness of strategies, plans and policies.  
 Develop and recommend bylaws to the Council.   
 Develop and approve submissions to government, local authorities and other organisations. 

 
Power to act: 
 Recommend all strategies, policies and plans. 
 Approve all submissions made by Hamilton City Council to other Councils, central government and 

other bodies. 
 Recommend reserve management plans.  
 In relation to bylaws, approve for consultation and consider submissions. 

 
Power to recommend: 
 Bylaws to Council. 
 Strategies, policies and plans.  
 Reserve management plans.  

 
Sub-committees: 
This Committee will be supported in its work by the: 
 Civil Defence and Emergency Management Sub-committee. 
 Community Forum Sub-committee. 
 Business and Investment Sub-committee. 
 Hearings Sub-committee. 

 
Matters may be referred to this Committee from the:  
 Event Sponsorship Sub-committee. 
 External Funding Sub-committee. 
 Council Controlled Organisations (CCO) Sub-committee. 
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1 Apologies  
   

2 Confirmation of Agenda 
The Committee to confirm the agenda. 
 

3 Declaration of Interest 
Members are reminded of the need to be vigilant to stand aside from decision making when a 
conflict arises between their role as an elected representative and any private or other external 
interest they might have.  

 

4 Public Forum 
No Public Forum is required. 
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Committee: Strategy & Policy Committee Date: 16 February 2016 

Report Name: Recommendations from 
Business and Investment 
Subcommittee 9 February 
2016 

Author: Julie Clausen 

 

Report Status Open  

Strategy, Policy or Plan context Public Places Bylaw 2016 and Public Places Policy 

Financial status 

The budget allocated for the project has been assigned 
within the Strategy Budget. 
The costs are budgeted at $9,450 and consist of staff 
time and legal advice. 

Assessment of significance 

Having regard to the decision making provisions in the 
LGA 2002 and Councils Significance Policy, a decision in 
accordance with the recommendations is/is not 
considered to have a high degree of significance 

1. Purpose of the Report 
2. The purpose of the report is to present recommendations from the Business and Investment 

Subcommittee on the Public Places Bylaw 2016 and the Public Places Policy to Strategy and 
Policy Committee for approval to Council. 

3. Executive Summary 
4. In 2015 the Business and Investment Subcommittee was tasked to review the Public Places 

Bylaw 2009 and Public Places Policy. 

5. This work has been completed with the Subcommittee and the Public Places Bylaw 2016 and 
the Public Places Policy are now ready for Strategy and Policy Committee to approve to 
Council. 

6. The recommendations requested in this report are from the Business and Investment 
Subcommittee meeting on 9 February 2016. 

 

council report 
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7. Recommendations from Management 
a) That the report be received. 

b) That the Public Places Bylaw 2016 be changed to include: 

i. Amend Clause 7.1 to:  

Subject to the exemptions and exclusions set out in Schedule 1, a person must hold 
a permit issued by Council to undertake in a public place any trading or to collect 
donations for charity. 

ii. Add: Schedule 1: Exclusions and Exemptions: 

The Old English Baked Potatoes van operating in Civic Square is entitled to 
continue to trade without a mobile shop permit under the Public Places Bylaw 
2016 and continue to pay the current fee of a mobile shop permit of $120 and a 
use of trading in Civic Square fee of $164.30 per week.  This entitlement will cease 
upon the sale or closure of this business. 

c) That as per the recommendations from the Business and Investment Subcommittee 
meeting 9 February 2016: 

i. The Public Places Bylaw 2016 be adopted with the above inclusions as per (b); and 

ii. The Public Places Policy be adopted.  

d) The Public Places Bylaw 2016 and Public Places Policy come into force on the 25 February 
2016. 

 

8. Attachments 
9. Attachment 1 - Public Places Bylaw 2016 (Revision 1) 

10. Attachment 2 - Public Places Policy 

11. Attachment 3 - Options for Permit Fees  

12. Key Issues 
13. In 2015 the Business and Investment Subcommittee was tasked to review the Public Places 

Bylaw 2009 and Public Places Policy. 

14. This work has been completed with the Subcommittee. There were no recommendations for 
change to the Public Places Bylaw. Subsequent to submissions and hearings staff provided 
recommendations for changes to the amended draft Public Places Policy. A copy of the full 
report is linked here for background.  

15. The amended draft Public Places Policy was approved by the Business and Investment 
Subcommittee at its meeting on the 9 February 2016 subject to the following changes: 

i. Mobile Shops – Information Required for Permit: 

That clause 5.1(VI) in Schedule 3 of the Draft Public Places Policy be amended to change 
“a 200m radius” to read “a 100m radius”. 

ii. Busking Conditions 

That clause 5.2.1(III) of the Draft Public Places Policy be amended to change “11pm” to 
read “8:30pm”. 

http://www.hamilton.govt.nz/AgendasAndMinutes/20160209%20Business%20and%20Investment%20Subcommittee%20Open%20Agenda%209%20February%202016.pdf
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 16. The Business and Investment Subcommittee passed the following resolution: 

(a) the report be received; 

(b) the Draft Public Places Bylaw 2016 be recommended to Strategy and Policy Committee 
for adoption; 

(c) the amended Draft Public Places Policy be recommended to Strategy and Policy 
Committee for adoption; and 

(d) staff present options for the proposed permit fees to the Strategy and Policy Committee 
meeting on 16 February 2016. 

17. Staff were requested by the Subcommittee to provide clarification on the following points: 

18. Alignment of the map in the Public Places Policy to the Central City Transformation Plan 
(CCTP) precincts. 

19. The Central City area defined in Schedule 4 of the Public Places Policy is based on the map 
associated to the existing Policy.  The area covers parts of the Business District and the South 
End precincts of the CCPT.   

20. Fire Safety and Evacuation Regulations 2006 and Council’s responsibility under the Health 
and Safety at Work Act 2015. 

21. Section 36 of the Health and Safety at Work Act 2015 (‘the Act’), which comes into force on 4 
April 2016, outlines who the primary duty of care sits with under the Act. A Person Conducting 
a Business or Undertaking (‘PCBU’) has the primary duty under the Act.   

22. In most circumstances Council would not have liability under the Act.  Allowing permit holders 
to place outdoor furniture on the footpath would not generally amount to having a level of 
management or control of the (permit holder’s) workplace.  It is for the business that is 
operating out the of premises to ensure that the furniture is placed and stored appropriately 
and in a way that complies with its obligations under the Act and the Fire Safety and Building 
Evacuation Regulations 2006.  

23. However, there is at least a theoretical possibility that Council could have liability under the 
Act.  Applicants for permits are required to provide a plan for the position of the furniture 
(Schedule 3, clause 2.(II)).  In approving an application, Council is requiring the furniture to be 
positioned as in the application, which arguably means that Council would have a level of 
control over the workplace and would have liability as a PCBU.  If Council approved an 
application which included a furniture layout that was unsafe from a fire safety perspective 
then Council could conceivably have liability under the Act. 

24. This can be resolved by: 

i. Having a robust internal process to check the furniture layout plans and to require 
amendments where the furniture (particularly heaters) is poorly placed before the 
application is approved. 

ii. Including conditions on the permit which relate to fire safety.  These conditions will be 
incorporated into permits issued after the 1 July 2016. 

25. Rights of the existing mobile trader in Garden Place (Civic Square) 

26. The existing vendor in Garden Place (Civic Square) was granted, via a Council resolution dated 
25 February 2009, existing use rights which would cease on the sale or closure of the business. 

27. The City Solicitor has advised that the existing resolution does not survive the adoption of the 
Pulic Places Bylaw 2016.   
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28. To ensure the existing use rights are maintained the following change to the Public Places 
Bylaw 2016 is recommended: 

i. Amend Clause 7.1 to: Subject to the exemptions and exclusions set out in Schedule 1, a 
person must hold a permit issued by Council to undertake in a public place any trading 
or to collect donations for charity. 

ii. Add: Schedule 1: Exclusions and Exemptions 

The Old English Baked Potatoes van operating in Civic Square is entitled to continue to 
trade without a mobile shop permit under the Public Places Bylaw 2016 and continue to 
pay the current fee of a mobile shop permit of $120 and a use of trading in Civic Square 
fee of $164.30 per week.  This entitlement will cease upon the sale or closure of this 
business. 

29. The attached Public Places Bylaw 2016 has been amended with this recommendation. 

30. The Old English Baked Potato van would be excluded from the Public Places Policy and 
therefore would be in addition to the number of mobile traders provided for under the Public 
Places Policy s4.5(i). 

31. Mobile traders on parks and reserves 

32. Parks and Open Spaces have been undertaking a trial with 4 approved mobile traders 
operating from Swarbrick Landing. The trial ends in June 2016 and based on results to date it is 
intended that permit fees will be set under the Fees and Charges Schedule for 2016/2017.  The 
permit fees will be set in alignment with the existing Public Places Policy mobile traders permit 
fees.  

33. Permit fees and charges for mobile traders 

34. Fees and charges are not set in the Public Places Policy but set under the Fees and Charges 
Schedule. 

35. Options for consideration in regard to permit fees are outlined in the Attachment 3: Permit Fee 
Options. 

36. Financial and Resourcing Implications 
37. Resourcing has been covered within existing budgets. 

38. Risk 
39. The current Public Places Bylaw 2009 will be automatically revoked on 25 February 2016.  If a 

Public Places Bylaw is not adopted and operational by 25 February 2016, there will be no 
Public Places Bylaw in place.  With no Bylaw, Council will not have the ability to regulate the 
issues in relation to trading in public places.  The risk is mitigated by ensuring that a Bylaw is 
adopted by Council at the 18 February 2016 Council meeting. 

 

Signatory 
Authoriser Debra Stan-Barton, Acting General Manager City Environments  
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Schedule 4: Central City Map 
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