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Notice of Meeting: 
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Time: 
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Purpose 

The Council is responsible for: 

1. Providing leadership to, and advocacy on behalf of, the people of Hamilton.

2. Ensuring that all functions and powers required of a local authority under legislation, and all decisions

required by legislation to be made by local authority resolution, are carried out effectively and

efficiently, either by the Council or through delegation.

Terms of Reference 

1. To exercise those powers and responsibilities which cannot legally be delegated by Council:

a) The power to make a rate.

b) The power to make a bylaw.

c) The power to borrow money, or purchase or dispose of assets, other than in accordance with the

Long Term Plan.

d) The power to adopt a Long Term Plan or Annual Plan, or Annual Report.

e) The power to appoint a Chief Executive.

f) The power to adopt policies required to be adopted and consulted on under the Local Government

Act 2002 in association with the Long Term Plan, or developed for the purpose of the Council’s

governance statement, including the 30-Year Infrastructure Strategy.

g) The power to adopt a remuneration and employment policy.

h) The power to approve or change the District Plan, or any part of that Plan, in accordance with the

Resource Management Act 1991.

i) The power to approve or amend the Council’s Standing Orders.

j) The power to approve or amend the Code of Conduct for Elected Members.

k) The power to appoint and discharge members of committees.

l) The power to establish a joint committee with another local authority or other public body.

m) The power to make the final decision on a recommendation from the Parliamentary Ombudsman,

where it is proposed that Council not accept the recommendation.

n) The power to amend or replace the delegations in Council’s Delegations to Positions Policy.

2. To exercise the following powers and responsibilities of Council, which the Council chooses to retain:

a) Resolutions required to be made by a local authority under the Local Electoral Act 2001, including

the appointment of an electoral officer and reviewing representation arrangements.

b) Approval of any changes to Council’s vision, and oversight of that vision by providing direction on

strategic priorities and receiving regular reports on its overall achievement.

c) Approval of any changes to city boundaries under the Resource Management Act.

d) Adoption of governance level strategies, plans and policies which advance Council’s vision and

strategic goals.

e) Approval of the Triennial Agreement.
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f) Approval of the local governance statement required under the Local Government Act 2002.

g) Approval of a proposal to the Remuneration Authority for the remuneration of Elected Members.

h) Approval of any changes to the nature and delegations of the Committees.

Oversight of Policies: 

 Corporate Hospitality and Entertainment Policy

 Delegations to Positions Policy

 Elected Members Support Policy

 Significance and Engagement Policy
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1 Apologies 

2 Confirmation of Agenda 
The Council to confirm the agenda. 

3 Declaration of Interest 
Members are reminded of the need to be vigilant to stand aside from decision making when a 
conflict arises between their role as an elected representative and any private or other external 
interest they might have.  

4 Public Forum 
As per Hamilton City Council’s Standing Orders, a period of up to 30 minutes has been set aside for 
a public forum.  Each speaker during the public forum section of this meeting may speak for three 
minutes or longer at the discretion of the Mayor. 

Please note that the public forum is to be confined to those items falling within the terms of the 
reference of this meeting. 

Speakers will be put on a Public Forum speaking list on a first come first served basis in the Council 
Chamber prior to the start of the Meeting.  A member of the Democracy Team will be available to 
co-ordinate this.  As many speakers as possible will be heard within the allocated time. 

If you have any questions regarding Public Forum please contact Democracy by telephoning 
07 838 6439.  
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Committee: Council Date: 13 December 2016 

Report Name: Council Open Minutes 30 

November 2016 
Author: Emily Acraman 

Status Open 

Recommendation 

That the Council confirm and adopt as a true and correct record the Open Minutes of the Council 
Meeting held on 30 November 2016. 

2. Attachments

3. Attachment 1 - Council - Open Minutes - 30 November 2016

council report 
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Council 

OPEN MINUTES 

Minutes of a meeting of the Council held in Council Chamber, Municipal Building, Garden Place, Hamilton 
on Wednesday 30 November 2016 at 9.45am. 

PRESENT 

Chairperson 
Deputy Chairperson 
Members 

In Attendance: 

Mayor A King 
Deputy Mayor M Gallagher 
Cr M Bunting 
Cr J R Casson 
Cr S Henry 
Cr D Macpherson 
Cr G Mallett 
Cr A O’Leary 
Cr R Pascoe 
Cr P Southgate 
Cr G Taylor 
Cr L Tooman 
Cr P Yeung    

Chief Executive - Richard Briggs   
Executive Director H3 and Events - Sean Murray   
General Manager Strategy and Communications - Sean Hickey  
General Manager City Infrastructure - Chris Allen   
General Manager Community - Lance Vervoort  
General Manager Corporate – David Bryant 
Group Business Manager - Helen Paki   
Strategic Property Manager - Ken Cunningham   
Strategic Property Manager - Nicolas Wells 
Senior Planner – Jamie Sirl 
City Safe Unit Manager - Kelvin Powell  
City Planning Unit Manager - Luke O’Dwyer  
Acting General Manager, Growth - Debra Stan-Barton  
Strategic Advisor, Arts and Community – Nick Johnston 
Manager Swimming & Recreation - Matthew Bayliss  
Group Business Manager – Karen Saunders 
Governance Manager, Lee-Ann Jordan 

CEO Sport Waikato – Matthew Cooper 
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Governance Advisers: 

City Solicitor – Lachlan Muldowney 

Mr B Stringer, Ms C Guthrie, Mrs E Acraman 

1. Apologies

Resolved: (Crs O’Leary/Macpherson) 

That the apology from Cr Pascoe (for lateness) be received and accepted. 

2. Confirmation of Agenda

Resolved: (Crs Bunting/Casson) 

That the Council confirm the agenda, noting the following: 

Updated Items 

 Item 8 - Beale Cottage Historic Reserve Management Plan Review – (Updated attachment
tabled at the Meeting showing the track changes between the 2006 and 2016 Beale 
Cottage Management Plans.) 

 Item 11 - Land Exchange – 9 Grey Street – (clearer versions of attachments 1 and 2 tabled
at the Meeting.) 

Late Items 

 Item 15  - Final decision on A&A King Family Trust v HCC regarding Partly Operative District
Plan Report - (Report late to allow for  the provision of timely advice on the outcome of an 
ongoing matter which has had strong public interest.) 

 Item C1 - Final decision on A&A King Family Trust v HCC regarding Partly Operative District
Plan – Legal Advice (Public Excluded). - (Linked to Item 15, Report was late to allow for the 
provision of timely advice on the outcome of an ongoing matter which has had strong 
public interest and to allow for a representative from Tompkins Wake to give a verbal 
report.) 

 Item 14  - Housing Accord – (would be taken in the Public Excluded section of the Meeting
to enable Council to carry out negotiations with the Ministry of Business, Innovation and 
Employment.  

Report was late as visibility of the matter ahead of approving a final draft was required. 
The matter could not be taken later in the Meeting due to external timeframes needing to 
be met.) 
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3. Declarations of Interest

Cr Macpherson declared an interest in Item 10 (Rototuna Recreation Centre) as he was a member 
of the Waikato Volleyball Association. 

Mayor King declared a conflict of interest with Item 15 (Final decision on A&A King Family Trust v 
HCC regarding Partly Operative District Plan Report)  in the Open Meeting and Item C1 (Final 
decision on A&A King Family Trust v HCC regarding Partly Operative District Plan – Legal Advice ) in 
Public Excluded section of the Meeting. He vacated the Chair and withdrew from the Meeting prior 
to consideration of Items C1 and 15.   

4. Public Forum

Mr Fred Philips from Rotary made a presentation promoting a fountain development for Hamilton 
Lake Domain based on the Bellagio fountain in Las Vegas. Mr Phillips stated he was looking for an 
indication of interest in such a development from the Council.  In light of the public engagement on 
the Hamilton Lake Domain Management Plan, it was recommended that Rotary put in a high-level 
submission to the Hamilton Lake Domain Management Plan with a summary of the concept.  

The Chief Executive pointed out that Rotary could also present a submission as part of the 2017 
Annual Plan process. 
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Cr O’Leary dissenting. 

5. 
Chair's Report  

The Mayor spoke to his report. 

Regulatory Efficiency and Effectiveness Report. 

Mayor King advised that the purpose of the project was to make it easier, cheaper, and faster to do 

business with Council and to provide certainty for Council’s customers.  To this end it was important 

that all regulatory functions and processes contributed explicitly to the plans, policies and outcomes 

they were designed to enable, and that staff were empowered and supported to make common 

sense decisions.  Mayor King advised the meeting that the report as circulated noted that the project 

would not review existing plans and policies but he had since realised that to streamline regulatory 

functions and processes, the project would also need to review and identify potential changes to 

relevant existing plans and policies.    

In response to questions and concerns raised, Mayor King clarified the following: 

 any review would not apply to Council’s strategic plans such as the Hamilton East

Plan and the River Plan, only those policies and plans that govern regulatory 

functions and processes;  

 he accepted that the District Plan was only just becoming operative after a long

process, however it was already out of date in some respects.  There was no 

intention to change zoning but some aspects of the plan were problematic and could 

be improved; 

 he noted that staff would need to be mandated  and well supported to make

common sense decisions against usual practice or requirements; and 

 he noted cautions raised about the potential size and complexity of the project. The

terms of reference and project scope that would come back to Council for approval 

would include indicative costs and timing.  

Public Art. 

The Mayor noted that MESH and TOTI had had discussions with him to signal an interest in sites for 

future art projects.  This information was provided as an early ‘heads-up’ for Council and applications 

would come forward for consideration in due course. 

The Chair of Community & Services Community indicated that an update on the Public Art and 

Development Process would be presented to the 13 December 2016 Council meeting. 

Resolved: (Mayor King/Cr Taylor)  

That: 

a) the report be received; and

b) in respect of the Regulatory Effectiveness and Efficiency Project, Council authorise staff to
develop a project plan with external expert input for approval by Council by February 2017.
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6. Council Open Minutes 9 November 2016

The correct wording for Item 6 – Open Council Minutes – 9 November 2016, for the date on page
11 in the fifth paragraph, was to be amended to read “Local Government Act 2002”.

Resolved: (Crs Tooman/Southgate)  

That: 

a) That Council confirms and adopts as a true and correct record the Open Minutes of the
Council Meeting held on 9 November 2016 subject to the above noted amendment.

The Meeting adjourned from 11.15am – 11.30am. 

Item 10 (Rototuna Indoor Recreation Centre) was taken early to accommodate the external guests 
availability.  
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10. Rototuna Indoor Recreation Centre

The General Manager Community introduced Matthew Cooper, Chief Executive Sport Waikato,

and the Manager, Swimming & Recreation.  Mr Cooper briefly addressed the meeting to update

Council on the Waikato Regional Sports Facility Plan and the cross-boundary funding framework

Sport Waikato were developing.

The General Manager Community took the report as read and noted that: 

 This project was a ground-breaking partnership with the Ministry of Education that had

produced a significant community asset. 

 Consultation was conducted with the sporting codes that would predominantly use the

indoor centre to get information on the codes’ requirements and on the design and 

function of the facility. Sport Waikato worked with Council and Ministry of Education staff 

throughout the concept and design phase. 

 The project was developed under time pressures that meant the design and consultation

were undertaken under tighter deadlines than usual. 

 As development proceeded it became apparent that not all of the needs requested by the

sport codes could be accommodated, as the area needed to provide for courts as well as 

associated changing and storage facilities. 

 Waikato Volleyball provided feedback that the current construction only provided

adequate run-off areas for six competition sized courts and not the eight they had 

anticipated to enable regional competitions. 

 Rototuna High School was supportive of an addition to the Indoor Recreation Centre,

however neither they nor the Ministry of Education were able to contribute funding. 

 Additional funding of $3.1 million would allow the floor area to be extended by 721m2 to

include extra playing space and thus meet Waikato Volleyball’s requirements. 

Sport Waikato spoke in favour of using any additional funding to construct a second indoor 

recreation centre rather than to expand the Rototuna facility.  A second indoor recreation centre 

would be consistent with the direction of Sport Waikato’s Regional Facilities Plan. 

Staff responded to questions in relation to the need for additional funding to increase the facility 

size. There was considerable discussion on this matter with a high level of concern noted by some 

Elected Members and a request for the Chief Executive to open an investigation to clearly 

understand how this had occurred.  Staff also responded to a number of questions regarding 

opportunities for a second indoor recreation centre and on the potential partnerships to support a 

further facility. 

Motion: (Crs Macpherson/Mallett) 

That: 

a) the report be received;

b) Council continues with the current Funding Contribution and Operating Agreement for a
four court indoor recreation facility at the Rototuna High Schools site.

c) Council notes the 2014 Waikato Regional Sports Facilities Plan’s recommendation for two
indoor recreation centres, with the second being needed from 2018 onwards.
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d) funding of $3.1M for a second partnership indoor recreation centre, that provides for a
facility that can accommodate at least four netball, basketball and futsal courts, eight
volleyball courts and sixteen badminton courts, with surrounding floor areas of a safe and
effective size for community sport competition in each code, be considered by Council in
the first half of 2017, for inclusion in the first half of the 2018-28 Ten Year Plan.

e) the Chief Executive issue a Request for Proposal from potential partnership Parties, for the
facility outlined in (d) above, to be reported back to the Community & Services Committee
no later than June 30, 2017.

f) Council enter into discussions with the Waikato Regional Council, and other Waikato local
authorities, especially neighbouring ones with a view to establishing a regional funding
mechanism to support the facility outlined in (d) above.

g) the Chief Executive undertakes a review and reports to the Audit & Risk Committee, to:

1. identify the causes for Council’s contribution to the Rototuna Indoor
Recreation Centre needing to be increased by $3.1 million from $4.5
million to $7.6 million, an increase of 69%; and

2. recommend changes so that such failings do not reoccur.
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Amendment: (Crs Southgate/Yeung)  

That: 

a) the report be received;

b) the Council continues with the current Funding Contribution and Operating Agreement for
a four court indoor recreation facility at the Rototuna High Schools site;

c) the development of a second partnership for an indoor recreation centre aligned to the
Waikato Regional Sports Facility Plan be considered in the development of the 2018-28 10
year plan; and

d) That Council works with regional councils to discuss and pursue regional funding options.

Those for the Amendment: Councillors Yeung, Tooman, O'Leary, 
Bunting, Henry, Southgate and Taylor 

Those against the Amendment: Mayor King, Councillors Gallagher, Mallett, 
Macpherson and Casson 

The Amendment was declared carried. 

The Amendment as the Substantive Motion was put. 

Resolved: (Crs Southgate/Yeung)  

That: 

a) the report be received;

b) the Council continues with the current Funding Contribution and Operating Agreement for
a four court indoor recreation facility at the Rototuna High Schools site;

c) the development of a second partnership for an indoor recreation centre aligned to the
Waikato Regional Sports Facility Plan be considered in the development of the 2018-28 10
year plan; and

d) the Council works with regional councils to discuss and pursue regional funding options.

The Meeting adjourned (11.55am-12.15pm) during the discussion on the 
Motion (Macpherson/Mallett) and Amendment (Southgate/Yeung). 

The Meeting adjourned (1.19pm – 2.00pm) 
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7. 2017 Schedule of Meetings

Resolved: (Crs O'Leary/Gallagher) 

That:

a) the report be received; and

b) the proposed 2017 Schedule of Meetings attached to this report as Attachment 1 be
approved. 

Cr Tooman left the meeting at 2.05 pm during Item 7 and was not present for the voting. 

8. Beale Cottage Historic Reserve Management Plan Review

The Strategic Advisor, Arts and Community, supported by the Group Business Manager, noted that
Beale Cottage review had been a non-comprehensive review to consider strategy and legal changes
that had occurred since the 2006 Management Plan.  Changes between the 2006 Management
Plan and the proposed update included removing obsolete actions, revising content and moving
the vision and objectives to the front of the plan.

In response to questions from Elected Members about the long term intention to have the Cottage
open to public use, the Strategic Advisor clarified that the Beale Cottage Working Group,
(established by the Strategy and Policy Committee on 22 March 2016), together with the Heritage
Advisory Panel, had recommended the cottage remained tenanted until such time as open public
access could be achieved.

Public access to Beale Cottage at pre-arranged times and at short notice was possible and was part
of the tenancy agreement.   The tenant received a reduced rent to ensure visitors could access the
cottage for guided tours. The tenant was also responsible for some of the garden maintenance.

Resolved: (Crs O'Leary/Bunting)  

That: 

a) the report be received;

b) Council approves the Beale Cottage Historic Reserve Management Plan; and

c) staff develop a Beale Cottage Implementation Action List that includes an implementation
timeline and funding, and report back to the April 2017 Community and Services Committee
for approval.
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9. Hamilton Lake Domain Draft Management Plan - Referral of Submissions to Regulatory Hearings
Committee

The Senior Planner, Community, gave an overview of the review programme and noted 60
submissions had been received to date through the consultation process required under
legislation; seven people had requested to speak to their submissions.

Resolved: (Crs O'Leary/Yeung)  

That: 

a) the report be received;

b) Council’s Regulatory and Hearings Committee hear submissions and make determinations
on submissions to the Draft Hamilton Lake Domain Management Plan in February 2017;

c) a Waikato-Tainui representative be appointed to the Regulatory and Hearings Committee
for hearings on the Draft Hamilton Lake Domain Management Plan; and

d) a final plan, incorporating any revisions recommended by the Regulatory and Hearings
Committee, be presented to the Community and Services Committee for adoption.

Cr Mallett left the meeting at 2.51 pm during the Item 9 and was not present for the voting. 

11. Land Exchange - 9 Grey St

The Strategic Land Manager, outlined the issues for the land exchange, the need for which arose
from the proposed Cobham Drive Pedestrian underpass. In response to questions about costs to
the other party of the process for the land exchange, he confirmed that Council would cover all
costs and that this had been verbally advised to the other party.

Resolved: (Crs O'Leary/Yeung)  

That: 

a) the report be received;

b) approximately 18.30m2 of Grey St, identified as Area C on Attachment 2, is stopped;

c) the area of stopped road be exchanged for approximately 17.70m2 of land from 9 Grey
Street, identified as Areas A & B on Attachment 2, at no cost to either party, subject to:

i. Survey plans, for the land being exchanged, being approved by Land Information NZ,

ii. The road stopping being completed,

iii. The area of stopped road being amalgamated with the title for 9 Grey Street;

d) Council cover all costs related to the land exchange; and

e) the Chief Executive be delegated authority to:

i. Sign all documentation relating to the road stopping process;

ii. Sign all documentation relating to the land exchange.

Cr Mallett returned to the meeting at 3.00 pm during Item 11 and was present for the vote. 
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12. Development Contributions Funding Model,  Assessment Tool and Growth Model

The Group Business Manager, and the Economic Growth & Planning Unit Manager, gave an
overview of the Development Contributions Funding Model,  Assessment Tool and Growth Models
and the need to fund a technology solution for what was presently a largely manual system.

Staff answered questions on the following:

 Confirmed that the current models were a system of Excel spread sheets which contained
important data and information on such things as population, economic forecast, 
transportation movement etc. It gave a view of growth over time and assisted with 
infrastructure planning and fed into the DC model.  This informed Council how much 
additional land was needed and what infrastructure would be required to enable staff to 
make informed decisions.  

 The combination of the manual nature of the system, its importance and complexity and
the reliance on an experienced staff member who was leaving Council shortly created a 
high level of risk to Council.  A solution needs to be in place by 30 June 2017 to meet 
legislative and organisational requirements.   

 Authority was the core regulatory system for property information. It is also an
information management system for building consents, resource consents, parking and 
rates.  Funding for a new technology solution could be diverted from funding approved for 
the Authority Replacement.  

 The risk of deferring the replacement of Authority was low as the Council had confidence
in the new provider and a series of recent upgrades had provided a more stable platform. 

 Discussions had been held with other Territorial Authorities who used Authority (eg
Auckland and Tauranga) about sharing information. 

 $150,000 sought for a feasibility study for the replacement for Authority was required to
ensure that any new solution was future-proofed and to leverage existing functionality. 

Resolved: (Mayor King/Cr Bunting)  

That: 

a) the report be received;

b) funding of $1.515m is approved to implement the Growth Model and DC Funding Model
and DC Assessment Tool projects;

c) the 2016/17 capital budget for the Authority Replacement is reallocated to fund the Growth
Model and DC Funding Model and DC Assessment Tool Projects; and

d) funding of $150,000 operating expenditure is approved via Risks and Opportunities, to
prepare an ‘Authority Replacement Feasibility Study’ in 2017.

Cr Tooman returned to the meeting at 3.25 pm during Item 12 and was present for the voting. 
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13. Domain Endowment Lease - Freeholding - 225 Dey Street

The Strategic Property Manager, took his report as read. He noted, that the Domain Endowment
Fund was used for the enhancement and development of parks and reserves.  The properties of
the Domain Endowment Fund were given to the city as an enduring source of income for parks and
reserves and the funds of the sale would go into the Domain Endowment Fund for this purpose.

In response to questions, the Chief Executive stated that it would be possible to show how the
funds were used for parks and reserves development if desired.

Resolved: (Mayor King/Cr Tooman)  

That: 

a) the report be received;

b) Council sells the freehold interest in the land described in the Schedule to the lessee for a
price of $290,000 (Two hundred and Ninety Thousand Dollars) including GST (if any) plus all
Council’s costs associated with the sale.

c) Council authorises the Chief Executive Officer to:

i. prepare and execute an Agreement for Sale and Purchase; and

ii. any other instruments required to give effect to this resolution

SCHEDULE 
ALL THAT LAND described as an Estate in Fee Simple comprising Lot 10 Deposited Plan 35144 
contained in Computer Freehold Register Identifier SA7B/9 of 812 square meters more or less and 
physically located at 225 Dey Street, Hamilton 

Cr Pascoe joined the meeting at 3.32 pm during Item 13 and was present for the voting. 
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14. Housing Accord

The requirement for this item to be heard in Public Excluded was queried. The Chief Executive
confirmed his earlier advice that the item should be dealt with in Public Excluded to enable Council
and the Ministry of Business, Innovation and Employment (MBIE), to continue to carry out
discussions on the matter.

Resolution to Exclude the Public 

Resolved: (Mayor King/Cr Gallagher) 

Section 48, Local Government Official Information and Meetings Act 1987 

The following motion is submitted for consideration: 

That the public be excluded from the following parts of the proceedings of this meeting, namely 
consideration of the public excluded agenda. 

The general subject of each matter to be considered while the public is excluded, the reason for passing 
this resolution in relation to each matter, and the specific grounds under section 48(1) of the Local 
Government Official Information and Meetings Act 1987 for the passing of this resolution follows. 

General subject of each matter to 
be considered 

Reasons for passing this 
resolution in relation to each 
matter 

Ground(s) under section 48(1) 
for the passing of this 
resolution 

14. Housing Accord Good reason to withhold 
information exists under Section 
7 Local Government Official 
Information and Meetings Act 
1987 

Section 48(1)(a) 

This resolution is made in reliance on section 48(1)(a) of the Local Government Official Information and 
Meetings Act 1987 and the particular interest or interests protected by Section 6 or Section 7 of that Act 
which would be prejudiced by the holding of the whole or relevant part of the proceedings of the meeting 
in public, as follows: 

Item 14  to carry out, without prejudice or 
disadvantage, negotiations, 
(Including commercial and 
industrial negotiations) 

Section 7 (2) (i) 

The Meeting went into a Public Excluded Session at 3.44pm 

The Meeting returned to Open Session at 4.38pm 

Extension of Time 

Resolved: (Mayor King/Cr Mallett) 

That the Meeting be extended in accordance with Standing Order 3.2.7. 
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Item 15. 
and 
Item C1. 

Final Decision on A&A King Family Trust v HCC Partly Operative District Plan 

A&A King Family Trust v HCC Partly Operative District Plan – Legal Advice 

Mayor King declared a conflict of interest with the Agenda Item 15. Final Decision on the A&A King Family 
Trust v HCC Partly Operative District Plan and Item C.1. Final Decision on  A&A King Family Trust v HCC 
regarding Partly Operative District Plan.  The Mayor vacated the Chair and Deputy Mayor Gallagher 
replaced the Mayor as Chair for the remainder of the Meeting. 

 Elected Members queried the requirement to go into Public Excluded for Item C1 which was to receive 
legal advice in relation to pursuing costs for the Environment Court decision. 

The Chief Executive outlined the reasons for this item to be heard in Public Excluded. Legal advice was 
always treated confidentially to preserve and protect legal options for Council. 

Cr Macpherson dissenting. 

The Meeting returned to a Public Excluded Session at 4.48 pm 

The Meeting returned to Open Session at 5.48pm 

Resolution to Exclude the Public 

Resolved:  (Crs Gallagher/Taylor) 

Section 48, Local Government Official Information and Meetings Act 1987 

The following motion is submitted for consideration: 

That the public be excluded from the following parts of the proceedings of this meeting, namely 
consideration of the public excluded agenda. 

The general subject of each matter to be considered while the public is excluded, the reason for 
passing this resolution in relation to each matter, and the specific grounds under section 48(1) of the 
Local Government Official Information and Meetings Act 1987 for the passing of this resolution 
follows. 

General subject of each matter to 
be considered 

Reasons for passing this 
resolution in relation to each 
matter 

Ground(s) under section 48(1) for 
the passing of this resolution

C1. A&A King Family Trust v HCC 
regarding Partly Operative 
District Plan - Legal Advice 

Good reason to withhold 
information exists under Section 
7 Local Government Official 
Information and Meetings Act 
1987 

Section 48(1)(a) 

And that Lachlan Muldowney, Tompkins Wake, remains for Item C1 to provide legal advice to the 
Council. 

This resolution is made in reliance on section 48(1)(a) of the Local Government Official Information 
and Meetings Act 1987 and the particular interest or interests protected by Section 6 or Section 7 of 
that Act which would be prejudiced by the holding of the whole or relevant part of the proceedings 
of the meeting in public, as follows: 

Item C1. to maintain legal professional privilege Section 7 (2) (g) 
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15. Final Decision on A&A King Family Trust v HCC Partly Operative District Plan

The Chief Executive invited the City Solicitor, as agreed in the Public Excluded Session, to provide an outline 
of his advice regarding the option to pursue costs.  

The City Solicitor stated he would give independent legal advice on the merits of pursuing costs, regardless 
of the nature of the appellant, based purely on the prospects of success.  Firstly, for appeals of District 
Plans under the Environment Court appeal process it was not the practice to award costs, regardless of the 
outcome as there was a clear public interest component to appeals. 

There were a number of factors that did not encourage the pursuit of costs, such as: 

 the court would need to be shown that actions of the appellant were vexatious, abusive of court
processes or so poorly run as to incur extra costs; 

 there was one criticism evident in the decision but this would not reach the threshold of vexatious,
abusive of court process or unnecessary changes that would have caused extra expense; 

 this was a case that very clearly involved the public interest particularly as the Council’s District
Plan would materially impact the city for a long period of time. This would count against awarding 
of costs as the process of developing a District Plan was a public participatory process; if every 
unsuccessful appellant in the Environment Court were subject to significant costs that would have a 
chilling effect on appeals; 

 the Court Decision stated that seeking of costs was not encouraged; and

 the expenses involved in making a costs application were likely to be offset by the amount awarded
even if the application was successful, and success was not guaranteed. 

Resolved: (Crs Gallagher/Casson) 

That: 

a) the report be received; and

b) Council confirm the resolution passed in the Public Excluded Meeting and formally note
the advice received from the City Solicitor

Minute Note:  The Public Excluded Resolution 

Resolved:  (Crs Mallett/Casson) 

That:  
a) the Council resolves not to pursue costs in relation to the decision; and

b) Council releases the reasons for this decision in the Open Meeting.

The Meeting was declared closed at 6.09pm 
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Committee: Council Date: 13 December 2016 

Report Name: Waikato Waters Study - 

Consideration of Direction 
Author: Stephen Halliwell 

Report Status Open 

Strategy, Policy or Plan context 2015-25 Long Term Plan – Review of Service Delivery 

Financial status 
Council has spent a total of $500,000 since 2014 on this 
project (50% share), funded from existing budgets. 

Assessment of significance 

Having regard to the decision making provisions in the 
LGA 2002 and Council’s Significance Policy, a decision 
in accordance with the recommendations is not 
considered to have a high degree of significance 

1. Purpose of the Report

2. To confirm Council’s position on forming an asset owning water and wastewater CCO for
Hamilton City and Waipa and Waikato District Councils (asset owning CCO) either by upholding
the previous decision to approve the Record of Agreement, or determine any additional
information Council requires before making a decision on the most effective service delivery
system for waters services.

3. Executive Summary

4. In the past few years Council has made steps towards forming an asset owning CCO for water
and wastewater services with Waipa and Waikato Districts.  Following the 2016 Local Body
Elections each council is considering their options and either confirming the path set by
previous elected members or considering other options.

5. Council resolved on 30 July 2015, “That Council receive the Business Case for Water Services –
Delivery Options (“Cranleigh report”)” and “Council supports in principle the formation of a
Waters CCO for the Hamilton City, Waikato and Waipa Distric Councils…” (full resolution, see
Attachment 1).

6. Council resolved on 14 July 2016, “That Council adopt the attached Record of Agreement and
supporting documentation relating to the potential formation of a water and wastewater CCO
for Hamilton City and Waipa and Waikato District Councils.” This resolution related to the
formation of a CCO with Waipa and Waikato District Councils (full resolution, see Attachment
1). 

7. As the recommendations offer an either/or recommendation option Council is asked to choose
a preferred direction.  This direction could be influenced by the decisions of Waipa and
Waikato who meet on 5 and 6 December to confirm their positions. At the time of finalising
this report these meetings had not been held; their officer recommendations are included as
are web links to the reports on their agenda.

council report 
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8. The first recommendation option provides for Council to confirm its preference to proceed to
an asset owning CCO with an amendment to the decision making framework contained in the
draft Record of Agreement.  Since the adoption of the draft Record of Agreement there has
been discussion on the appropriateness of the water meters decision making framework (see
point 46 of this report).  The report asks Council to confirm whether its position has changed
and whether it wishes the agreement to be amended accordingly.

9. The second recommendation option provides for Council to seek further information prior to
selecting a preferred direction.  A decision to choose this option will result in a report in 2017
for Council’s consideration to determine its preferred direction for the delivery of water and
wastewater services.

10. This report reminds Council of the options previously considered and informs Council of new
options that could be further considered (see point 54 of this report).   These new options have
been derived from advice Waipa have received from their consultant MorrisonLow
(Attachment 3).  Council could choose to seek more information on any of these, although the
existing options have been comprehensively considered in the Cranleigh report.

11. This report also provides information on the challenges and obstacles of establishing an asset
owning CCO and risks as they relate to the process of forming an asset owning CCO (see point
40 of this report).

Recommendations from Management 
Option 1 

That: 

a) the report be received;

b) Council amend the draft Record of Agreement  for the decision to implement  water
metering as follows:

Decision Decision-maker Type of 
Shareholder 

Decision 
CCO Board/ 

Management 

Shareholders 
Jointly 

Individual 
Shareholders 

Implementing water metering 

c) Council confirm its decision of July 2016 to adopt a draft Record of Agreement (with the
above amendment) in relation to the potential formation of a sub-regional water and
wastewater CCO.

c) the Chief Executive be delegated responsibility to progress the project including
discussions with Waipa and Waikato District Councils and advisors; to identify practicable
options for working together; seeking further advice and modelling and to work with the
Waters Governance Group as necessary; and

d) the Chief Executive report back to Council on the findings of any additional advice
received, and the preferred direction of each Council for the service delivery option for
Waters Services.
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OR 
Option 2 

That: 

a) the report be received;

b) Council request further advice on options previously considered,  or new options:

either /and

(i) Asset owning CCO;

(ii) Enhanced shared services;

(iii) Non-asset owning CCO;

(iv) Transitional Model: Non-asset owning CCO to an asset owning CCO;

(v) Two council asset owning CCO.

c) the Chief Executive be delegated responsibility to progress the project including
discussions with Waipa and Waikato District Councils and advisors; to identify practicable
options for working together; seeking further advice and modelling and to work with the
Waters Governance Group as necessary; and

d) the Chief Executive report back to Council on the findings of any additional advice
received, and the preferred direction of each Council for the service delivery option for
Waters Services.

12. Attachments

13. Attachment 1 - Sub-regional Waters Study - Resolutions of Hamilton City Council

14. Attachment 2 - Record of Agreement

15. Attachment 3 - Morrison Low - Waipa District Council - Waikato Sub-Regional Waters CCO -
November 2016

16. Attachment 4 - Pros and Cons of Options assessed by Cranleigh

17. Attachment 5 - Extract from Cranleigh Report - Summary of Options

18. Web Links

19. http://www.waterstudywaikato.org.nz/  The link to the full Waikato Waters Study website
containing information, technical reports, consultants reports (commissioned both individually
and collectively), media releases, council reports and FAQs.

20. The following links take you directly to these documents on the water study web site.

 Full Cranleigh report

 Waikato District Council - 5 Dec Report to Council

 Waipa District Council - 6 Dec - Report to Strategic Planning & Policy Committee

http://www.waterstudywaikato.org.nz/
http://www.waterstudywaikato.org.nz/uploads/files/Part%20B%20-%20Final.pdf
http://www.waterstudywaikato.org.nz/uploads/files/Waikato%20DC%20Water%20CCO%20December%202016V2.pdf
http://www.waterstudywaikato.org.nz/uploads/files/Waipa%20District%20Council%20Waikato%20Water%20Study%201%20December%202016.pdf
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21. Background

22. Since 2012 multiple independent reports have advised that councils working together in the
sub-region for the provision of water and wastewater activities would deliver significant
financial and non-financial advantages for ratepayers and communities.  In addition, many of
New Zealand’s relevant professional bodies (Industry New Zealand, IPENZ, Waters NZ,
Ingenium, NIU…) also support the benefits of scale in the reticulation and delivery of water
services.

23. On 26 June 2014 Council resolved to “… undertake a detailed business case examination of a
Council Controlled Organisation for water and wastewater activities as a joint project between
Hamilton City Council, Waikato District Council and Waipa District Council.” and “The detailed
business case includes an enhanced shared services model as part of the review”.  This started
the process for which this reports recommendations relate (full resolution, see Attachment 1).

24. On 30 October 2014 Council confirmed the appointment of the Cranleigh consortium following
a competitive procurement process and established a Waters Governance Group with 2
members from each council with oversight over the business case development.  Councillors
Mallet and Pascoe represented Council.

25. The Cranleigh business case was a comprehensive piece of work which looked at the case for
change, examined three options in detail identifying the financial and non-financial benefits of
these options and recommending the preferred option.

26. Council resolved on 30 July 2015, “That Council receive the Business Case for Water Services –
Delivery Options (“Cranleigh Report”)” and “Council supports in principle the formation of a
Waters CCO for the Hamilton City, Waikato and Waipa District Councils…” (full resolution, see
Attachment 1)

27. On 29 October 2015 a new Waters Governance Group was established to address issues to be
resolved prior to public consultation on forming an asset owning CCO.  This resulted in the
draft Record of Agreement which was developed via a series of independently facilitated
workshops with members of a representative Waters Governance Group with three members
from each council.  The previous Mayor, (Julie Hardaker) along with Councillors Gallagher and
Mallett represented Council. (Full Record of Agreement, see Attachment 2)

28. Council resolved on 14 July 2016, “That Council adopt the attached Record of Agreement and
supporting documentation relating to the potential formation of a water and wastewater CCO
for Hamilton City and Waipa and Waikato Districts Councils.” This resolution related to the
formation of a CCO with Waipa and Waikato District Councils (full resolution, see attachment
1). 

29. In supporting the draft Record of Agreement Council did not decide to form a CCO.  The
formation of an asset owning CCO could not progress until:

 All three Councils formally proposed forming a CCO following the 2016 Local 
Government Elections, 

 Formal public consultation had been carried out. 

30. On 5 and 6 December 2016, Waikato and Waipa District Councils consider their positions on
forming an asset owning CCO.  This report for Council’s 13 December meeting was finalised
before those Council’s met.  The final resolutions of their meetings will be advised at the
council meeting.  Waikato is expected to confirm their position of moving towards an asset
owning CCO. As part of Waipa’s considerations they commissioned Morrison Low to consider a
new option not considered by Cranleigh and the Waters Governance Group (full Morison Low
report Attachment 3).  Waipa are expected to take a more prudent approach to developing a
waters CCO in line with the MorrisonLow report.
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31. Council must now formally consider whether to either confirm its support for an asset owning
CCO formed on the basis of the attached draft Record of Agreement or whether it requires
more information in order to be able to make a decision on the most cost effective service
delivery option for waters services.

32. Options Previously Considered for Delivery of Water Services

33. On 30 October 2014 Council appointed the Cranleigh consortium to undertake a business case
and resolved “That the scope of works for the detailed business case [Cranleigh report] as
outlined in Appendix 1 of the staff report are approved” (full resolution and appendix 1, see
Attachment 1).

34. The scope specified that the business case would investigate  3 options:

 The status quo 

 Enhanced shared services (ESS) 

 An asset owning  Council Controlled Organisation (CCO) 

35. Brief description of each option:

 Status Quo: 
Each council employs and supports asset managers and engineers to plan, manage 
and maintain the waters activities.  Each Council owns all the assets, debt and 
consents, fees and charges and holds all risks.  Some collaboration may occur. 

 Enhanced Shared Services (ESS): 
Councils pool most of their waters teams into one unit to manage and maintain 
waters activities.  One council is the employer.  Each Council owns all the assets, 
debt and consents, fees & rates and holds the risks associated with their assets 
and consents.  Collaboration will occur subject to each council approving scope 
and funding. 

 Asset-owning Council Controlled Organisation (CCO) 
An entity in which each Council is a shareholder, which owns, manages, maintains 
and finances the waters assets and usage.  The entity would be governed by a 
Board appointed by the shareholder and follow the shareholders instructions.  It 
would carry the risk of asset ownership and operation.  It would be self funding 
and be responsible to the customer. 

36. The process of developing and reporting on the business case was overseen by the Waters
Governance Group (WGG) who met regularly with representatives of the Cranleigh
consortium.  During this process the WGG agreed assumptions, pros and cons and participated
in the assessment of options.

37. The pros and cons of each option were formulated and are attached (Attachment 4).  The
Cranleigh report recommends an asset owning CCO as the preferred option as; “It meets all the
agreed investment objectives well, is lower risk and offers substantial financial benefits. Key
advantages include:

 Water services are an activity with substantial economies of scale. The CCO option is the 
only one which offers scale across all key areas including staffing, systems, operations, 
network ownership and funding. 

 A CCO structure is also the only option which brings a full Waikato sub-regional view and 
solution supported by a robust and responsive governance structure. ESS goes some way 
towards this, but lacks strong governance and a single unified network. 
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 Major cost savings for water customers and councils due to opex and capex savings and 
the optimisation of funding structures made possible by a specialist, asset owning entity. 
Cost savings are supported by evidence from similar amalgamations overseas and in 
New Zealand as identified in the Mott MacDonald’s engineering report.” (extract from 
Cranleigh Report, see Attachment 5) 

38. The final Cranleigh report, agreed by the Waters Governance Group was discussed with
Council at a workshop on 12 May 2015 and then received by Council on 30 July 2015. Council
then resolved to support in principle the formation of an asset owning CCO (full resolution, see
Attachment 1).

39. Attachment 5 contains the full text of Cranleigh’s Summary Options Assessment.  The table
below summarises the ranking of the options considering the multi-criteria scoring, financial
savings potential and risk.

40. Challenges of Forming an Asset Owning CCO

41. Since Council adopted the draft Record of Agreement in July 2016, staff have been progressing
toward the next stage of establishing an asset owning CCO.

42. During the same period the Government proposed an amendment to the Local Government
Act 2002 that could have made the establishment of the proposed CCO easier. Further to that,
Council submitted on other matters that would further remove obstacles to forming an asset
owning CCO.

43. The establishment of a new asset owning CCO in a very regulated environment and involving
multiple councils is challenging.  As the project moves forward to each decision point more
detailed consideration of matters is required.   As an example the setting of Development
Contributions during the establishment period for the CCO is frustrated by the existing
legislation:

 The Cranleigh Report assumed that development contribution charges would be 
replaced by an infrastructure growth charge (Cranleigh p48). This appeared an 
appropriate assumption as it is the mechanism used by Watercare. This assumption was 
reflected in the draft Record of Agreement.  

  In June 2016 the Government’s proposed Local Government Act amendment contained 
very different provisions for development contributions which required Council’s to 
collect these on behalf of a waters CCO.  Council submitted for this to be changed. 
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 Furthermore our legal advisors and auditors (following consideration of many 
alternatives) concluded a full LTP amendment is required.  A consequence of which is, 
the removal of capital projects critical to charging development contributions from the 
period each council adopted the LTP amendment and resolves to form an asset owning 
CCO to the time the CCO is operational with its policies in place.  The consequence of 
this would be a period of significant undercharging of water and wastewater DC levies. 

44. Many of the challenges staff are identifying have also been identified by MorrisonLow and are
listed on pages 4 and 5 of their report to Waipa (Attachment 3).  While each of these
challenges is surmountable, they all add to the time, complexity and risk of establishing an
asset owning CCO.  Many of the largest and most challenging issues are more easily resolved in
the Transitional Model discussed below.

45. We have heard from those involved in the establishment of other CCOs that we should expect
multiple challenges to appear as we move to establishing the CCO and that it will be necessary
to find pragmatic solutions so that the big gains can be achieved.  They advised that many of
the issues weren’t project critical and can be resolved after the CCO is established.  Should the
implementation plan seek to be overly prudent and seek to have an answer to every issue, the
CCO will never be established nor achieve the potential benefits the business case has
outlined.

46. Amendment to the Record of Agreement

47. The current draft Record of Agreement outlines the matters on which the councils have agreed
in principle. It represents how an asset-owning CCO would function, if formed.

48. Since the elections informal discussions have been held between the councils on various
matters relating to the proposed CCO. In these discussions HCC outlined a preference that
should a CCO be formed the decision to install water meters in the city, should meters be
needed in the future, must be solely a decision of Hamilton City Council.  This is slightly
different to what is outlined in the existing draft Record of Agreement.

49. Council need to confirm that it is its preference to move the decision in the Record of
Agreement Table 1, as shown below:

Decision Decision-maker Type of 
Shareholder 

Decision 
CCO Board/ 

Management 

Shareholders 
Jointly 

Individual 
Shareholders 

Implementing water metering  Establish 
principles 

Significant 

Changed to: 

Implementing water metering 

50. The Cranleigh report did not assume that water meters would be installed in Hamilton.
Council’s 30-year Infrastructure Strategy estimates this decision is towards the end of the 30
year period).

51. The report to Waikato District Council contemplates that HCC may seek to change the decision
making process on water meters as follows:  “this proposed change to the RoA would have no
material effect on the benefits outlined in the report. It is recommended that, if this request is
formally made by HCC, Waikato District Council support such an amendment.”
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52. Other minor amendments may need to be made to the draft Record of Agreement following
further consideration by each Council. These can be considered by the CEOs of each Council or
through the Waters Governance Group (delegated through Council to be His Worship the
Mayor, the Chair and Deputy Chair of the Strategy & Finance Committee.)

53. It should be noted that the draft Record of Agreement agreed to by all three Councils in June
and July of this year represents the basis of the formation of an asset-owning Water CCO. If
any Council wished to fundamentally change any of the base assumptions underpinning the
agreement, a new agreement would need to be developed. This would likely add significant
further costs to the project and delay moving towards public consultation.

54. Potential New Options for Delivery of Water Services

55. Since the councils resolved to adopt the draft Record of Agreement in June/July 2016, further
consideration of the proposal has been undertaken.  Specifically Waipa District Council
independently sought additional advice on the advantages and disadvantages of a non-asset
owning CCO and transitional approach to implementing a CCO from MorrisonLow (see
Attachment 3).

56. The report proposes a “prudent transition” to an asset owning CCO which has three parts to it.
A non-asset owning CCO, transitioned to a self funding CCO which could then be transitioned
to an asset owning CCO.

57. These options have been given various names in the Waipa report, a Waipa press release and
the MorrisonLow report, including Mixed Model, Mixed Model of management and operation,
Council Funded CCO and Self Funded CCO.

58. It appears Waipa is wishing to pursue a transitional approach to establishing a Waters CCO.
This leaves HCC and Waikato the option to either join with Waipa to transition to a asset
owning CCO, acknowledging that Waipa have indicated a strong preference not to take the
final step (i.e. transition from a self-funding CCO to asset owning CCO), or for HCC to work with
Waikato alone and investigate a new 2 council asset owning CCO, or for HCC to consider other
options.

59. For the purpose of this report we have identified three potential new options that have not
been considered.  They are not exactly the same but incorporate the essence of the
MorrisonLow report.

60. Brief description of each option:

 Non-asset Owning CCO 
This option is much like the Enhanced Shared Service option except with a 
governance structure that could possibly mitigate Cranleigh’s assessment of high 
risk.  A non-asset owning CCO could be established more quickly and easily than 
the asset owning CCO. The MorrisonLow report documents two steps within this 
option where in the first step the CCO operates as a provider of asset 
management services and a second step where the CCO could become self 
funding from user charges.   

 Transitional Model 
This option starts with the establishment of a non-asset owning CCO which at a 
prescribed point in time and subject to certain conditions would recommend to its 
shareholders the transfer of the waters assets to the CCO.  This is an important 
end point to achieving all the benefits identified in the Cranleigh report.  This 
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option could possibly start sooner than an asset owning CCO and provide time and 
resources to address potential obstacles for an asset owning CCO. 

 2 Council Asset Owning CCO 
This option joins Waikato and Hamilton as the likely remaining council’s (assuming 
that Waipa resolves to support the MorrisonLow proposal).  It is assumed that this 
would look very similar to the agreements already made however no analysis has 
been done to assess how this might work and whether this is a reasonably 
practicable option. 

61. From an HCC perspective none of these options have been assessed against the business case
(Cranleigh).  It is not possible to assess whether these options are reasonably practicable or
more or less cost effective without further work.  Also it is not possible without further analysis
to conclude the extent to which the benefits of the asset owning CCO will be achieved under
each of these options and what the associated risk of achievement is.

62. If Council were to consider that the information in the Cranleigh report was not sufficient to
proceed and that one or more of these options merited consideration, then staff recommend
that any selected option be assessed by Cranleigh (and if necessary other advisors) against the
assessment criteria used already.  This will enable a proper determination of the most suitable
option.

63. Recommendations to Waikato and Waipa District Councils

64. On 5 and 6 December 2016 Waipa and Waikato Councils meet and discuss the following
recommendations.  Unfortunately this is after this report was finalised.  We will update Council
on the final resolutions at the meeting.

65. Waikato District Council

 Council meeting on Monday 5 December 2016 to consider the following 
recommendations: 

THAT the report from the General Manager Service Delivery -Sub Regional Water 
CCO- be received; 

AND THAT Council formally support the formation of an Asset Owning Three 
Council Water CCO: 

AND FURTHER THAT Council adopt the attached draft Record of Agreement, 
incorporating any necessary amendment in relation to any decision on water 
meters for Hamilton City being made by that Council alone as the basis of the 
formation of a three council asset-owning Water CCO: 

AND FURTHER THAT Council request staff to develop the plan to undertake the 
next stage of the project, including a full public consultative process and delegate 
the approval of this plan to the members of the Waters Governance Group.  

66. Having considered this report and advice from officers we interpret this to mean that Waikato
District Council has a strong preference to proceed with an asset owning CCO.
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 Council meeting on Tuesday 6 December 2016 to consider the following 
recommendations: 

“That 

a) The report of David Hall, Group Manager Planning and Community Relations, be
received; 

b) The Strategic Planning and Policy Committee resolve to request that Hamilton
City Council and Waikato District Council consider amending the “Transition and 
Establishment Processes Options” section of the Record of Agreement and other 
consequential amendments; 

c) The Strategic Planning and Policy Committee recommend to Council the
reformation of the Waters Governance Group to allow discussion with Hamilton 
City Council and Waikato District Council about amendments to the Record of 
Agreement and a coordinated approach to public consultation.” 

68. Having considered this report, a press release regarding the report and advice from officers we
interpret this to mean Waipa District Council has a preference to not proceed directly to an
asset owning CCO and to take the more prudent approach as outlined in the MorrisonLow
report.  This is a significant amendment to the draft Record of Agreement.

69. Financial and Resourcing Implications

70. On 30 October 2014 Council approved a budget of $650,000 shared with Waikato and Waipa.

71. Furthermore on 29 October 2015 Council approved $350,000 shared with Waikato and Waipa.

72. The budgets have been managed by the joint staff water project group and costs have been
shared HCC 50% and Waipa and Waikato 25% each.

73. At 31 December 2016 all approved budgets will have been spent on external costs.  No
estimate of staff time has been made.

74. Further reports will require further funding provision.  No prices have been obtained for this
work.  If Council requested analysis, analysis of each option could cost $50,000 - $100,000
each.  No agreement on cost sharing has been made and it is likely that not all partners would
be willing to contribute to each option.  Given this uncertainty it is difficult to determine a final
cost to HCC.  As such it is recommended the Chief Executive be given discretion to get quotes,
fund from variations to the budget and seek partner funding as he sees appropriate so that any
additional work can be expedited.  The Chief Executive will report any budget impact to the
Finance Committee.

75. Risk

76. Challenges and obstacles.  This report and the MorrisonLow report discuss challenges and
obstacles that have been identified and would require resolution when forming an asset
owning CCO.

 These will create delays (see below) 



Council Agenda 13 December 2016- OPEN Page 32 of 194 

It
e
m

 6

 An amendment to the Local Government Act 2002 could significantly assist with some of 
the larger challenges. 

 Mitigation: We believe that each issue can be resolved however the more complex the 
issue the greater likelihood of delays and increased risk.  An essential element in 
mitigating risk is extending implementation timeframes.   

 The current tentative timetable gives six months for consultation and decision making;  
six months to establish the company and appoint interim directors,  and for them to 
appoint a chief executive and 12 months to start operations.   

 The Transitional Model proposes more time to address some of the obstacles associated 
with the formation of an asset owning CCO. 

77. There are further delays in confirming the preferred delivery option.

 The start date is presently 1 July 2019. Delays in confirming the delivery option affect 
each Council’s ability to employ qualified staff.  The effects of this are already being seen 
particularly at Waipa and Waikato and to a limited extent at HCC. 

 Delays mean that data relied upon for decision-making is getting out of date and may 
need re-assessing. 

 Delays mean that benefits are not being realised. 

 Mitigation:  Significant progress was made in the last term of council and there has been 
a hiatus in progress due to necessary democratic processes.  Progress in 2017 will be 
determined by the decisions of the councils this month, and how quickly a consensus on 
the delivery model can be achieved. 

78. The business case contains errors or is out of date

 The business case is based on draft 2015-25 10-Year Plan data and changes have been 
made to operations of each Council since then (particularly to respond to growth).  In 
addition, Waikato has identified potentially significant new capital works to maintain 
wastewater systems (report to Waikato Council 5 December 2016). 

 Mitigation:  As the Cranleigh business case data will be two years old and is based on a 
different start date it would be prudent to update the report closer to the consultation 
and decision-making time. 

79. Conclusion

80. It remains the staff view that from all the expert evidence presented to us that an asset owning
CCO is the most cost effective option for the delivery of waters services.  We have identified a
number of obstacles and challenges that make implementing this in a reasonable timeframe
difficult.  The transitional model proposed by MorrisonLow (which needs much more analysis)
could possibly provide a path to a quicker start and a more effective transition to the asset
owning solution.

Signatory 
Authoriser Blair Bowcott, Executive Director Special Projects 
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Committee: Council Date: 13 December 2016 

Report Name: Chair's Report Author: Mayor Andrew King 

Status Open 

1. Regulatory Efficiency and Effectiveness Project
2. Further to the Chair’s report provided to the 30 November 2016 Council Meeting and the

resolution to prepare a terms of reference (TOR) for the Regulatory Efficiency and
Effectiveness Project I wish to note the following.

3. Preliminary Investigation
4. In preparing for the TOR it is expected that Council through the use of internal and external

staff will need to undertake preliminary investigation to determine the focus and scope of the
TOR. This will involve meetings with the development community and an independent
assessment of a selection of resource consents (effectively a stocktake) to determine the
nature and extent of areas of concern.

5. This work will be undertaken within in the delegated authority of the Chief Executive.

6. Taskforce
7. A Taskforce is to be established to provide oversight, challenge and guidance to the team

undertaking the project. The taskforce will also provide direction in the development of the
terms of reference.

8. The Taskforce will have 5 members being:

 The Mayor

 Chief Executive

 GM Infrastructure

 Up to three external members (to be selected by the members of the Taskforce)

9. Recommendation

It is recommended that: 

a) The report is received; and

b) A Regulatory Efficiency and Effective Taskforce is established and that the membership
of this taskforce is:

 The Mayor

 Chief Executive

 GM Infrastructure

 Three External Members (to be selected by the members of the Taskforce)

council report 
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Committee: Council Date: 13 December 2016 

Report Name: Delegations to Positions Policy Author: Lee-Ann Jordan 

Report Status Open 

Strategy, Policy or Plan context Local Government Act 2002 

Financial status There is no budget allocated – Administrative 

Assessment of significance 

Having regard to the decision making provisions in the 
LGA 2002 and Councils Significance Policy, a decision in 
accordance with the recommendations is not 
considered to have a high degree of significance 

1. Purpose of the Report

2. To seek Council’s approval of the updated Delegations to Positions Policy, and delegations
necessary to give effect to the Governance Structure 2016-19.

3. Executive Summary

4. The Delegations to Positions Policy supports effective governance by authorising the Chief
Executive and designated staff, who are responsible for carrying out tasks or functions on
behalf of the Council.  The Council (as a governance body) and the Chief Executive are then
clear about their delegation powers and responsibilities, and any exclusions or limitations that
apply.

5. The Council retains ultimate accountability for the decisions and actions made under the
Delegations to Positions Policy.

6. Recommendations from Management
That Council:

a) receives the report;

b) approves the delegations to the Committees and other subordinate decision-making
bodies, and external appointments, as detailed in the Governance Structure document
approved by Council on 9 November 2016; and

c) approves the revised Delegations to Positions Policy (Attachment 2), which is to replace
the current Delegations to Positions Policy with effect from 1 February 2017, and the
delegations detailed in the Policy.

council report 
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7. Attachments

8. Attachment 1 - Current Delegations to Positions Policy

9. Attachment 2 - Draft Delegations to Positions Policy

10. Attachment 3 - Principal Changes to Delegations to Positions Policy

11. Background

12. At its meeting on 9 November 2016, the Council approved a new Governance Structure for the
2016-19 triennium, setting out the committees and other subordinate decision-making bodies
with their respective terms of reference, as well as appointments of Elected Members to
external organisations.  Council is required to expressly approve the delegations and external
appointments detailed in the 2016-19 Governance Structure to give effect to that structure
(refer to paragraph 6(b) above).

13. The current Delegations to Positions Policy (‘the Delegations Policy’) was approved by the
Council at its meeting on 13 December 2013, reflecting the Governance Structure for the
2013-16 triennium.  Subsequent amendments were approved at the Council meeting on 26
November 2015, mainly to reflect updated management positions aligned with the Chief
Executive’s new organisation structure (refer to Attachment 1).

14. It was noted at the November 2015 meeting that a comprehensive review of the Delegations
Policy would be undertaken following the 2016 local body elections.

15. Discussion

16. It is the Council’s responsibility to maintain oversight of its delegations and their effectiveness
in practice.  The Council is able to amend or revoke any delegation at any time.

17. The Delegations Policy is one of a number of documents adopted by the Council to define the
roles and responsibilities within its decision-making process.  The purpose of the Policy is to
detail the delegations from the Council to the Chief Executive and, where required, specific
officer positions (such as the local Civil Defence Controller), including any limitations or
conditions attached to those delegations.

18. Staff have reviewed the Delegations Policy to:

a. ensure there is alignment with the approved 2016-19 Governance Structure document;

b. update the language and format for ease of understanding and application; and

c. simplify the delegation structure to cover only those responsibilities, powers and duties
that need to be directly delegated from Council.

The intended outcome is that Council (as a governance body) and the Chief Executive are clear 
about their delegation powers and responsibilities, and any exclusions or limitations that 
apply. 

19. The changes proposed to the Delegations Policy are summarised in Attachment 3. Given the
nature and number of amendments, a tracked-change version of the current policy would not
be useful to Elected Members.

20. If the revised Delegations Policy is approved, it is recommended that the new Policy comes
into effect on 1 February 2016.  This timing will enable the Chief Executive to proceed with
consequential updating of the management policies and other documents that record the
sub-delegations from the Chief Executive to Council officers.

21. Legal considerations

http://www.hamilton.govt.nz/AgendasAndMinutes/20161109%20-%20Council%20-%20Open%20Minutes%20-%209%20November%202016.pdf
http://www.hamilton.govt.nz/AgendasAndMinutes/Extraordinary%20Council%20Open%20Agenda%20-%2013%20December%202013.pdf
http://www.hamilton.govt.nz/AgendasAndMinutes/20151126%20Council%20Agenda%20-%20Open.pdf
http://www.hamilton.govt.nz/AgendasAndMinutes/20151126%20Council%20Agenda%20-%20Open.pdf
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22. All proposed changes to the Delegations Policy have been reviewed by Tompkins Wake and
confirmed as legally compliant.

23. Risks

24. The responsibilities, powers and duties of Council should be delegated to the appropriate level
to ensure staff who undertake functions on behalf of the Council have the relevant authority to
do so.

Signatory 
Authoriser Richard Briggs, Chief Executive 
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Committee: Council Date: 13 December 2016 

Report Name: Re- appointment of Panel of 

Independent Hearings 
Commissioners for certain 
RMA Matters 

Author: Lee-Ann Jordan 

Report Status Open 

Strategy, Policy or Plan context <Enter Strategy, Policy or Plan> 

Financial status 
There is/is not budget allocated 

Amount $<enter amount> 

Assessment of significance 

Having regard to the decision making provisions in the 
LGA 2002 and Council’s Significance Policy, a decision 
in accordance with the recommendations is/is not 
considered to have a high degree of significance 

1. Purpose of the Report
2. The purpose of this item is to inform Council of the decision, taken under delegated authority

by the General Manager City Growth, to re-appoint the Independent Hearings Commissioners
for a further three year term.

3. Background
4. At the Council meeting of 27 March 2014 Council resolved to approve the following persons to

the Council independent hearings commissioners panel for a period of three years:

 William Wasley;

 Simon Berry;

 Murray Kivell;

 Rebecca Macky;

 Russell De Luca;

 Richard Knott;

 Alan Withy;

 Alan Bickers;

 Mark Farnsworth;

 Loretta Lovell;

 Any Hamilton City Councillor who is a Ministry for the Environment accredited RMA
commissioner.

Council also made a number of related resolutions including: 

a. delegating to the General Manager City Environments (now GM City Growth) the
authority to select a hearings commissioner/s from the appointed list to hear and
decide RMA matters with this information to be advised to Elected Members, and

council report 
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b. approving the contract term for the independent hearings commissioners for a period
of three years, plus a right of renewal of three years at Council’s sole discretion.

5. The General Manager City Growth has exercised his authority to approve the rollover of the
contract for the RMA Hearings Commissioners. This decision is based on the following
considerations:

 The satisfactory performance of the independent hearings commissioners under the
existing contract; 

 The low frequency of use of the independent hearings commissioners (6 appointments
over a three year period) and as a consequence, the relatively low expense incurred 
(approximately $34k); 

 The cost to Council to run a full procurement process (time, advertising costs, staff
time and cost to panel) would be in excess of the current spend on existing panel 
members. 

 There is a right of renewal within the existing contract for the panel and the decision to
renew is within the delegations of the General Manager City Growth. 

Recommendation from Management 

That the report be received. 

6. Attachments
7. There are no attachments for this report.

Signatory 
Authoriser Debra Stan-Barton, Acting General Manager City Growth 
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Committee: Council Date: 13 December 2016 

Report Name: North City Road Land Author: Ken Cunningham 

Report Status Open 

Strategy, Policy or Plan context 
Hamilton Urban Growth Strategy, Partly Operative 
District Plan and  Rototuna Structure Plan. 

Financial status 
There is no budget allocated  

Costs to be met from the sale proceeds of the land that 
is the subject to this report. 

Assessment of significance 

Having regard to the decision making provisions in the 
LGA 2002 and Councils Significance Policy, a decision in 
accordance with the recommendations is not 
considered to have a high degree of significance 

1. Purpose of the Report
2. To seek Council approval to declare three areas of land surplus and to offer them for sale,

noting that one area of land is currently road, which will need to be formally stopped.

3. Executive Summary
4. Kirkdale and Council have been jointly developing a Comprehensive Development Plan (CDP)

for Stage 1 of the Rototuna Town Centre as required by the Partly Operative District Plan
(PODP).

5. Council has been kept informed on the progress of the CDP through the Key Project Monitoring
Report to the Finance Committee.  The CDP is on track to be completed by 30 December 2016
and a full update will be provided to Council in early 2017.

6. Council previously acquired land to realign the North City Road and Borman Road intersection.

7. North City Road intersection and Borman Road have now been constructed and part of the
land purchased is now surplus to requirements and can be sold.

8. The surplus land together with the original North City Road corridor is identified as land
required for retail development as part of the Rototuna Town Centre.

9. It is important to Kirkdale and HCC that land areas A, B and C are declared surplus and offered
for sale at the earliest possible time so that implementation of the CDP can proceed.

10. Area C on Attachment 1 is the original North City Road and cannot be formally stopped and
disposed of until a new access to Hamilton Christian School is constructed, as part of the Stage
1 Rototuna Town Centre road construction.

council report 
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11. Recommendations from Management

That: 

a) the report be received;

b) The areas of land identified as A and B in Attachment 1 are declared surplus to Council
requirements;

c) The areas of land identified as A and B in Attachment 1, subject to legal survey, are offered
back to the previous owners for purchase in terms of section 40 of the Public Works Act
1981;

d) If the areas identified as A and B in Attachment 1 are not required by the previous owners,
they are sold on the open market at a purchase price supported by independent market
advice;

e) The road area identified as C in Attachment 1 to this report be stopped and sold on the open
market at a purchase price supported by independent market valuation, subject to
finalisation of access arranged for the Hamilton Christian School; and

f) The Chief Executive be delegated authority to:

i) Commence the disposal of areas A & B at this time;

ii) Determine the appropriate time to initiate the formal road stopping process over
Area C and dispose of the land;

iii) Execute all documentation in relation to the road stopping and sale and purchase
process for the identified land areas shown on Attachment 1 of this report as A, B
and C.

12. Attachments

13. Attachment 1 - Blue Wallace Surveyors Ltd plan indicating land at North City Rd and road land.

14. Attachment 2 - Plan indicating location of North City Road land.

15. Attachment 3 - Rototuna Town Centre POPD Concept Plan.

Key Issues 
16. Background
17. The City is involved in the CDP as the proposed Aquatic Centre and Library falls within the CDP

area.

18. The CDP is now in its final draft and once complete will be submitted to Council’s Planning
Guidance Unit for assessment. Once it is approved all resource consent applications for
proposals in Stage 1 will need to conform to the CDP.

19. A report will be presented to Council in early 2017 outlining the status of the CDP project
together with Councils obligations with respect to the CDP and agreements with Kirkdale.  The
immediate Council obligation is to upgrade North City Road which is subject to separate
reporting to Council.

20. Council acquired land, under the provisions of the Public Works Act, from Kirkdale (2007) and
Jeffcoat (2005) for roading purposes, which is a public work.
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21. The land was used to realign North City Road to relocate the North City Road/Borman Road
intersection.  The original North City Road alignment was retained to provide access to the
Hamilton Christian School.

22. Construction of the Borman Road/North City Road intersection has now been completed and
there is land that is no longer required for that public work.

23. The location of the land considered surplus is shown on Attachment 1 as ‘A’ (719m2) and ‘B’
(1060m2), refer Attachment 2 red and blue hatching. This land has been identified for Retail
use in the Rototuna Town Centre Plan.

24. An area of North City Road, shown as ‘C’ (2192m2) on Attachment 1, is proposed to be stopped
(refer Attachment 2 yellow hatch), is also shown in the PODP as being part of the Rototuna
Town Centre zone.

25. Area C is the original North City Road and cannot be formally stopped and disposed of until a
new vehicular access has been constructed to serve the Hamilton Christian School. This access
will connect to a proposed road to be constructed this summer.

26. The location of the land to be declared surplus is shown on Attachment 3 which is the Town
Centre Plan asincluded in the PODP.  This plan has been amended by the CDP as it has been
developed and has been included in this report only to locate the road and to demonstrate the
land use development expectations of that land.

27. Legislative requirements or legal issues
28. In terms of the Public Works Act (Section 40) any land purchased for a public work that is no

longer required for any other public work, and is declared surplus, is to be offered back to the
former owner for purchase, based on independent market valuation at the date the land was
declared surplus.

29. The property can be sold to a third party if the former owner declines to purchase.

30. The road stopping of part of North City Road is required to be completed in terms of the Public
Works Act (PWA) (Section 116) or the Local Government Act 1974 (LGA) (Section 342)

i. The Public Works Act process for the road stopping is summarised as:

 Council approval for the road stopping obtained.

 Adequate road access to adjoining land.

 Consent from adjoining land owners is obtained.

 A survey plan, approved by Land Information NZ, is obtained for the stopped road
area and a Certificate of Title issued. 

ii. The LGA process is summarised as:

 Council approval for the road stopping obtained.

 Public consultation e.g. notices in Waikato Times.

 Any objections received and unresolved are reported back to Council.

 Adequate road access to adjoining land.

 A survey plan, approved by Land Information NZ, is obtained for the stopped road
area and a Certificate of Title issued. 

31. Valuation
32. Council will request valuation reports from an independent Hamilton based valuer for the land

identified as A, B & C on Attachment 1 of this report, prior to signing any sale and purchase
agreement.
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33. Based on a valuation of the property obtained in January 2016 area ‘A’ (719m2) on Attachment
1 has an estimated value of $250,000 (plus GST, if any) while area ‘B’ (1060m2) on Attachment
1 has an estimated value of $372,000 (plus GST, if any).

34. Area C (2192m2) on Attachment 1 has not been valued yet as it is uncertain when the formal
road stopping will occur.

35. Property
36. The area shown as ‘A’ on Attachment 1, which is part of Section 11 SO 378139 (Title 354309)

that is held in Council ownership as Fee Simple, was purchased from Kirkdale in 2007.

37. The area shown as ‘B’ on Attachment 1, which is part of Section 14 SO 378139 (Title 354312)
that is held in Council ownership as Fee Simple, was purchased from Jeffcoat in 2005.

38. The area shown as ‘C’ on Attachment 1 is legal road that is a part of North City Rd, which was
vested in Council in 1989 when it was transferred to Hamilton City Council from Waikato
District Council as a result of a boundary change.

39. Road Stopping
40. The area of road proposed to be stopped is part of North City Road and is shown in the PODP

as being part of the Rototuna Town Centre retail zone.

41. Area C cannot be formally closed (using the provisions of the Public Works Act or the Local
Government Act), until a new access to the Hamilton Christian School has been constructed, as
the school currently has legal road access via area C.

42. Rototuna Town Centre
43. The Rototuna Town Centre will provide the commercial, retail and community services for

residents in the north east residential area.  Council is committed to providing an Aquatic
Centre and a Library within the development.

44. Kirkdale is the predominate owner of the land within the Town Centre area, and is ready to
begin the construction of Stage 1, once the CDP and ensuring resource consents have been
approved by the Planning Guidance Unit.

45. Until the Public Works Act offer back and road stopping processes are complete, uncertainty
remains on how the land that is the subject of this report will be developed, which is why this
report is before Council at this time.

46. Consultation
47. Consultation with the previous owners (Kirkdale & Jeffcoat) is required prior to the disposal of

the areas shown as ‘A’ and ‘B’ on Attachment 1.

48. The road stopping process for area C will require public consultation. The extent of the public
consultation will be dependent on whether the road stopping process is enacted under the
Public Works Act or Local Government Act.

49. Treaty requirements/implications
50. There are no known Treaty requirements/implications.
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51. Financial and Resourcing Implications
52. It is expected that the sale proceeds from the proposed transactions will exceed land sale

costs.

53. The net sale proceeds will be used to either purchase other pieces of land required by Council
to implement the CDP or will be used to offset any obligations Council has to implement the
CDP.

54. Risk
55. There is a risk of the Rototuna Town Centre development not being completed as intended

should the land continue to be held for roading purposes or the purchaser of the land wishes
to use it for a purpose that does not align with Council’s intentions.

Signatory 
Authoriser Chris Allen, General Manager City Infrastructure Group 
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Committee: Council Date: 13 December 2016 

Report Name: Rubbish and Recycling - 

Referral of Submissions to 
Regulatory Hearings 
Committee 

Author: Emily Botje 

Report Status Open 

Strategy, Policy or Plan context Waste Management and Minimisation Plan 

Financial status 
There is budget allocated 

Amount $75,000 

Assessment of significance 

Having regard to the decision making provisions in the 
LGA 2002 and Council’s Significance Policy, a decision 
in accordance with the recommendations is not 
considered to have a high degree of significance 

1. Purpose of the Report
2. To seek Council approval for submissions on the Rubbish and Recycling public engagement to

be referred to Council’s Regulatory and Hearings Committee.

3. Executive Summary
4. Rubbish and recycling is a core service provided by Council. The current level of service

provided to the community does not allow Council to meet its vision in the 2012 Waste
Management and Minimisation Plan.

5. Since 2012 a comprehensive waste review has been undertaken, and a business case has been
drafted with assistance from a Waste Working Group consisting of former Mayor Hardaker,
and Councillors King, Forsyth, Gallagher and Macpherson

6. In order to complete the business case, public engagement using a special consultation process
was carried out from 17 October to 30 November 2016.

7. To complete the public engagement process, approval is sought for the Regulatory and
Hearings committee to hear submitters who have indicated that they wish to speak to their
submissions

8. Upon completion of the hearings, staff will report back to the Growth and Infrastructure
Committee in March 2017 with a deliberations report and final business case for approval.

council report 
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Recommendations from Management 

That the Council: 

a) receives the report; and

b) approves Council’s Regulatory and Hearings Committee to hear submissions from the
rubbish and recycling public engagement in February 2017.

9. Attachments
10. There are no attachments for this report.

11. Key Issues
12. Background

13. It is a legal requirement for councils to have a Waste Management and Minimisation Plan
(WMMP). Council’s 2012 WMMP has the vision “Hamilton City becomes recognised as a
national leader in the minimization of waste and ensures that innovative and should waste
management practices underpin the City’s environment, social, economic and cultural well-
being”.

14. In order to achieve the vision, a kerbside service change will be required which meets or
exceeds services provided by other councils in New Zealand.

15. In 2019 Council’s long term (17 year) kerbside rubbish and recycling service contract ends. This
provides opportunity for Council to consider the levels of service provided to the community.
The current service consists of:

 2x 60L rubbish bags

 Crate for recycling glass, tin, aluminum and plastics (1 and 2’s only)

 Paper bundled separately

16. Business case development

17. At its meeting of 20 November 2015 the Finance Committee approved a Waste Working
Group, consisting of Elected Members (Mayor Hardaker, Councillors King, Forsyth, Gallagher
and Macpherson) to provide political oversight on the development of the business case.

18. The Waste Working Group met regularly over a eight month period in 2016 to develop the
draft business case, which was presented to the Finance Committee on 20 September 2016 for
consideration.

19. The business case considered 24 different kerbside services. Each option was evaluated on cost
and its ability to divert waste from landfill. The preferred kerbside level of service option as
recommended by the business case includes:

 a 120 L wheeled bin for rubbish, collected weekly

 a 240 L wheeled bin for recycling: paper, tin, aluminum and all plastics (excluding film
and polysterene), collected fortnightly 

 the existing crate for glass, collected fortnightly

 a 23L bin for food, collected weekly.

http://www.hamilton.govt.nz/our-council/policies-bylaws-legislation/policies/Documents/Waste%20Management%20and%20Minimisation%20Plan%202012.pdf
http://www.hamilton.govt.nz/AgendasAndMinutes/FINANCE%20COMMITTEE%20MINUTES%2019%20NOVEMBER%202015_SAVED.pdf
http://www.hamilton.govt.nz/AgendasAndMinutes/20160920%20-%20Finance%20Committee%20Meeting%20-20%20September%202016%20-%20Rubbish%20and%20Recycling%20Services%20-%20Business%20Case%20and%20Appendices.PDF
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20. At its meeting of the 20 September 2016, the Finance Committee resolved that:

 (i) the draft business case for a rubbish and recycling service change (based on option 24) is 
approved for the purposes of undertaking community engagement;  

(ii) engagement with the community using a special consultation process is carried out from 
17 October till 30 November 2016;  

(iii) that staff report back to Council no later than March 2017 to approve the final business 
case incorporating the outcome of the public engagement; 

21. In October 2016, Council publically notified its proposed service change and invited public to
make submissions over a six week period.

22. The process will involve the Regulatory and Hearings Committee convening in February 2017
to hear all submitters that wish to speak. A final business case for consideration in the 2018-
2028 LTP, incorporating any revisions recommended by the Committee will then be presented
to the Growth and Infrastructure Committee for approval.

23. Next steps

24. Public engagement
25. Submissions will be summarised in a deliberations report and presented to the Growth and

Infrastructure Committee in March 2017. As part of this report, the final business case,
including any revisions resulting from the public engagement process will be presented for
approval.

Contractor procurement 
26. In late January 2017, the procurement of a new service contractor will commence. This process

will be initiated with an Expression of Interest public request. This process will identify
potential service providers who would like to be considered to provide future services to
Council. This process will not bind Council to any particular service type or provision.

27. Staff will return to the Growth and Infrastructure Committee in March 2017 with the outcome
of the Expression of Interest process, and request approval to proceed to the second stage of
the procurement process – Request for Tender. In this process Council will tender on the
preferred service for the city, test financial assumptions made in the business case, and will
invite alternative tenders to maximise innovation and efficiencies.

http://www.hamilton.govt.nz/AgendasAndMinutes/Finance%20Committee%20Open%20Minutes%2020%20September%202016.pdf
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28. Financial and Resourcing Implications

29. The business case does not bind Council to on-going funding; it provides direction for rubbish
and recycling priorities to be considered in the 2018-28 10 Year Plan.

30. The budget allocated for the public engagement was $40,000, and has been fully expended.
Works included billboards and billstickers, bus backs, banners (Victoria Street), on-line
advertisement, radio and print adverts, video’s, design and printing. Facebook and Twitter
were also used at no cost. The budget was funded from the Waste Levy.

31. The engagement process has been facilitated by staff within existing staff resources. To date
approximately 350 staff hours (estimate $35,000 staff cost at $100 per hour) have been spent
on this public engagement.

32. Risk
33. There is no risk to Council if the Regulatory and Hearings Committee hear and deliberate on

submissions.

Signatory 
Authoriser Chris Allen, General Manager City Infrastructure Group 
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Committee: Council Date: 13 December 2016 

Report Name: Access Hamilton Strategy Author: Chris Allen 

Report Status Open 

Strategy, Policy or Plan context Access Hamilton Strategy 

Financial status 

There is no additional budget required to establish this 
task force. 

$100,000 is allocated within approved transport 
operational budgets to develop a Programme Business 
Case. 

Assessment of significance 

Having regard to the decision making provisions in the 
LGA 2002 and Council’s Significance Policy, a decision 
in accordance with the recommendations is not 
considered to have a high degree of significance 

1. Purpose of the Report
2. To seek Council approval to establish:

a. A task force to work with staff and report back to the Growth and Infrastructure
Committee in June 2017 on the Access Hamilton Strategy; and

b. A Central City Parking Control task force which includes an earlier requirement to report
back by March 2017.

5. Executive Summary
6. The Access Hamilton Strategy (the Strategy) is the city transport strategy developed in 2010.

The following is a link to the full strategy

http://www.hamilton.govt.nz/our-
services/transport/accesshamiltonstrategy/Pages/default.aspx

7. The Strategy has guided council decision making since that time and has also guided the
development of parts of the Proposed District Plan (PDP). The transport objective of the PDP is;

An integrated multi-modal transport network that meets the transport needs of the City and is

 Responsive

 Efficient

 Affordable

 Safe

 Accessible

 Sustainable

8. A number of things have changed since 2010, not the least being national and regional policy
and the Strategy needs to be reviewed in order to align and to also allow the City to access
national land transport funding.

council report 
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9. Council has been kept informed on much of this new policy (which includes Government Policy
Statement on funding, NZTA investment Assessment policy,  One Network Road Classification,
the National Speed Management Guide to name a few) through regular reporting to the
Strategy and Policy Committee.

10. Council was also advised that staff had started work on the review of the Strategy in line with
the NZTA Better business case model. This involves agreement on;

 a strategic business case which will demonstrate that investing in Hamilton’s transport
system aligns with strategic priorities and will respond to evidence based need, and 

 a programme business case to demonstrate the best way to deliver desired outcomes

11. Engagement with Council has indicated that the following tactical responses to meet desired
strategic outcomes are still relevant and work has proceeded on this basis.

 Maximising Economic Development

 Managing growth

 Providing Travel Alternatives

 Improving safety

 Existing Network Management and Optimization

12. Staff have completed gathering the evidence base and have had some interaction with key
stakeholders to develop the Strategy strategic case. It is now timely to bring this work forward
to Council for approval and to then develop the programme business case. This needs to be
completed by June 2017 to inform the next Regional Land Transport Plan and the 2018-28 10-
year plan.

13. Staff believe it would be useful to have a task force established to agree how best to bring the
complex mix of different transport issues forward to Council.

14. Terms of reference to establish a task force to report back to Growth and Infrastructure
Committee by June 2017 are attached to this report.

Central City Parking Control Strategy

15. Council has previously resolved the primary outcome for parking in the central city is to
achieve a vibrant central city, and acknowledged that parking controls including time
restrictions and parking fees are important methods to achieve this vibrancy.

16. Staff have (since November 2016) implemented a key action of the Central City Transformation
Plan (CCTP) which is to introduce free parking before 9.00am and after 3.00pm in the blue
zone of the Central City.

17. Council has also previously approved the introduction of new parking technology in the core
area of the Central City and this is due for implementation in April/May 2017.

18. Staff believe that it would be appropriate for Council to consider the effectiveness of this CCTP
change in time to align with the introduction of the new parking technology, and to consider
whether any other changes are appropriate.

19. It is proposed that a task force is set up to work with staff and the Central City Business
Association to bring recommendations to the Growth and Infrastructure Committee in March
2017 in regards to this review and any potential further parking control changes for the central
city.

20. A terms of reference for the task force attached to this report.

On Street Parking Availability
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21. Staff are currently reviewing the opportunities to increase the current on-street parking
numbers in the central city with a particular emphasis on converting parallel car parks to angle
parking where appropriate.

22. Staff will consult with local businesses and the Central Business Association on any potential
changes and report back to the Growth and Infrastructure Committee in February 2017
identifying all of the opportunities to further increase parking numbers, some of which may
require funding or further consultation.

23. Direction from Committee on this issue in February will be helpful for the broader
recommendations to be made by the task force in March 2017.

Recommendations from Management 

That: 

a) the report be received;

b) Council approve the Terms of Reference for an Access Hamilton Strategy Task
Force attached to this report, and that the Task Force report back to the Growth and
Infrastructure Committee by June 2017;

c) Council approve the Terms of Reference for a Central City Parking Control Task
Force attached to this report, and that the Task Force report back to the Growth and
Infrastructure Committee by June 2017; and

d) Council request staff to report back to the Growth and Infrastructure Committee
in February 2017 identifying all opportunities to increase the on street parking
numbers in the Central City.

24. Attachments

25. Attachment 1 - Access Hamilton Strategy -  Task Force Terms of Reference

26. Attachment 2 - Central City Parking Controls- Task Force Terms of Reference

27. Financial and Resourcing Implications
28. There are no additional financial or resource implications related to establishing task forces to

guide staff in reviewing the Access Hamilton Strategy and to review central city parking.

29. Risk
30. The risks of staff developing a transport strategy which is not aligned with the direction of

Council are minimized by the forming of a Task Force to assist in bringing the right information
to Growth and Infrastructure Committee at the right time.

Signatory 
Authoriser Chris Allen, General Manager City Infrastructure Group 
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Committee: Council Date: 13 December 2016 

Report Name: Ruakura Inland Port; Ruakura 

and Percival Road Stopping 

Author: Chris Allen 

Report Status Open 

Strategy, Policy or Plan context 
Economic Development Agenda 

Hamilton Urban Growth Strategy 

Financial status 
There is not budget allocated  

All costs to be met by Tainui Group Holdings 

Assessment of significance 

Having regard to the decision making provisions in the 
LGA 2002 and Council’s Significance Policy, a decision 
in accordance with the recommendations is not 
considered to have a high degree of significance 

1. Purpose of the Report

2. To seek Council’s approval to send two unresolved submissions to Councils proposal to stop
parts of Ruakura Road and Percival Road to the Environment Court as prescribed by Schedule
10 of the Local Government Act 1974.

3. Executive Summary
4. Council has been working in partnership with Tainui Group Holdings (TGH) and Chedworth

Property Ltd (CPL) since 2009 to bring the Ruakura lands into the City and to develop it for the
purposes of an inland port and residential dwellings in the north.

5. The remaining significant issue for Council to resolve to allow the inland port to progress is
completion of the road stoppings.

6. Council has approved the required road stoppings and a full public consultation process has
been followed as required using the Local Government Act 1974. This process indicates that if
after consultation objections remain, the objections and overall road stopping process is
referred to the Environment Court for a decision.

7. Eight submissions were initially received, two in support and six in opposition. One late
submission was received. Council has consulted extensively over a six month period with all
submitters. All concerns of submitters have been examined in detail, and where possible, have
been resolved by changing conditions of the road closure to accommodate those concerns. All
but two submissions in opposition remain unresolved after this extensive consultation process.

8. The two remaining submissions raise noise, transport safety and transport efficiency issues.
Despite Council staff’s best good faith endeavors, these technical issues remain unresolved,

council report 
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and Council staff and legal advisors consider that the objections will be best resolved with the 
expert input and judgment of the Environment Court, which is the prescribed process under 
the Local Government Act for resolving road stopping objections. 

9. It is recommended that the most efficient way forward is to refer the road closure and
objections to the Environment Court for consideration and resolution. This step will provide
certainty and due process for all concerned, and will ensure that the submitters have their
concerns heard and evaluated by an independent body.

Recommendations from Management 

That: 

a) report be recieved;

b) Council approves the following conditions be confirmed as part of the road stopping
process:

Ruakura Road shall not be stopped to the public until the following conditions have 
been met to the satisfaction of the General Manger City Infrastructure,   
Hamilton City Council 

i. Realigned Ruakura Road (west) shall be constructed and open for traffic
ii. Road 3 of Tainui Group Holdings Inland Port shall be constructed and open for

traffic
iii. A 2m wide off-road shared footpath and cycle path shall be provided along Road 3
iv. A shared footpath and cyclepath shall be provided along existing Ruakura Road

and Percival Road between Road 3 and the East Coast Main Trunk railway
connecting to the Ryburn/Percival Road enclave

v. A pedestrian sign (PW-29/WU10) shall be placed on Road 3 warning users of the
presence of pedestrians potentially using this road

vi. The pre/post construction road safety audit required by conditions 45 and 46 of
the land development Plan Consent for areas A, C, E and F
(010.2015.0008413.001) shall also consider and respond to the effect of the
temporary and permanent transport network changes on pedestrians and cyclists.

vii. The new Percival Road level rail crossing shall be constructed using the KiwiRail
Quiet Bell product; and

c) Approves to delegate to the Chief Executive the authority to refer the outstanding
objections to the road stopping process for parts of Ruakura and Percival Roads
(approved by Strategy and Policy Committee on 3 November 2015) received from Alan
and Barbara Julian of 53A Ryburn Road and Graeme Goodwin of 23 Ryburn Road to the
Environment Court for a decision as prescribed by Schedule 10 of the Local Government
Act 1974.

10. Attachments

11. Attachment 1 - Ruakura Road Stopping Report- 8 November 2015

12. Attachment 2 - Ruakura Variation- Ryburn/Percival Enclave Road Connections
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 13. Key Issues 
14. Background 
15. Council entered into a Ruakura Strategic Development Agreement (RSDA) with TGH and CPL in 

September 2009 with the purpose of addressing how to work together to allow the bringing of 
their Ruakura lands into the city for development.  
 

16. As a consequence of the RSDA, Ruakura was brought into the city in 2011 from Waikato 
District Council.   

 
17. Through a subsequent private plan change opportunity promoted in 2013 jointly by TGH and 

CPL and decided by a Board of Inquiry (BoI) process, some of their land was zoned for 
residential and industrial uses, including an inland port. 

 
18. Since September 2014 when the BoI decision was incorporated into the Operative District  

Plan: 

 CPL has been granted consent for medium density residential development in the 
north (Area J) and is progressing  further applications 

 TGH has been granted subdivision and land use consents for the inland port and 
logistics area south of the railway line. 

 Council by decision of Strategy and Policy on 3 November 2015 commenced the 
statutory process to close parts of Ruakura and Percival Roads that are required to 
develop the inland port and logistics area. 

 Council resolved on 29 October 2015 to approve the Ruakura Variation for notification 
and hearings were held in August 2016.  

 The independent Commissioners decision on the Ruakura Variation was received on 2 
November 2016. 

 This Ruakura Variation decision is now known as Plan Change 1 to the Partly Operative 
District Plan and is in the appeal period. 

 
19. Council had been directed by the BoI to use the Local Government Act 1974 road stopping 

processes because of the higher consultative requirements of the Act over alternate 
legislation.  

 
20. Prior to the formal consultation requirements under the Local Government Act being 

undertaken, a series of Community Liaison Group meetings were undertaken as well as a 
public open day where the option assessment was available. 

 
21. Council then resolved through the Strategy and Policy Committee meeting of 8 November 

2015 to approve the stopping of areas of Ruakura Road and Percival Road to enable the 
Ruakura Inland Port and agreed to alternative access arrangements. The full report to Strategy 
and Policy is attached as Attachment 1.  

 
22. Council received a further report in July 2015 relating to an update on the road stopping 

process as part of a report on the progress of a Private Developer Agreement with TGH. Staff 
reported that eight submissions had been received, two in support and six in opposition. 
Engagement had continued with the objectors resulting in 5 objections being withdrawn with 
one outstanding at that time. 
 

23. Council resolved to delegate approval to the Chief Executive to complete the road stopping 
process if all objections could be resolved, or to refer the matters back to Council if the 
objections were not able to be resolved. 
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24. During further engagement with the submitter of the outstanding objection (Alan and Barbara
Julian, 53A Ryburn Road) which was based on noise issues relating to a level rail crossing being
moved closer to their residence and the effect of the noise screening and landscaping at the
inland port boundary, a decision was made by staff to defer any further action until the
independent commissioners decision was received on the Ruakura Variation. Staff felt that the
noise issues of the rail crossing were being mixed up with noise issues from the inland port
operations.

25. Since July one further objection has been received from Mr Graeme Goodwin (23A Ryburn
Road) on 10 August 2016.

26. Remaining objections

27. Alan and Barbara Julian live at 53A Ryburn Road.  The Julian’s objection relates to the
appropriateness of the inland port development and the effects of the inland port on their
property.  Meetings with the Julian’s have identified that the matters of primary concern to
them are:

 Noise issue 1; increased noise and reduced visual amenity arising from the staged

development of the inland port (particularly the break in the future screening between the 

residences and the port from the Percival Road relocation required  to accommodate the rail 

siding) and; 

 Noise Issue 2; the effect of relocating Percival Road and the level railway crossing closer to

their dwelling (it is currently 570m from their dwelling, and once relocated will be 275m 

from their dwelling).   

28. Mr Goodwin has raised a number of issues including;

 Noise effect of relocating Percival Road and the level railway crossing closer to the 23A
Ryburn Road dwelling (it is currently 335m from their dwelling, and once relocated will 
be 55m from their dwelling) 

 The transport safety of pedestrians and cyclists having to use the alternative access
arrangements which will also carry heavy inland port traffic. 

 The transport efficiency resulting from residents being required to travel extra distance
to get to any of the locations beyond the existing Ruakura/Silverdale Road intersection 

29. The Julians submitted on the same transport safety and efficiency issues and have indicated
support for Mr Goodwins submission.

Noise 

30. The Percival Road stopping, and its subsequent relocation 257m to the east is required to give
effect to Stage 1 of the inland port Development, as the rail siding and inland port
development will cross over the existing Percival Road (refer plan below and also Ruakura
inland port Layout Plan in Attachment 1):
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31. Noise issue 1; This issue relates to the recently consented - Tainui Group Holdings Inland Port,
rather than the actual road stopping (notwithstanding that the road stopping is required to
give effect to the consent to operate the inland port).

32. TGH has already been granted consent for the inland port (in March 2016) and as part of this
process conditions of consent have been imposed to require compliance with all of the noise
and visual requirements.  Notwithstanding that consent has already been granted under the
Operative District Plan, no changes to the noise and visual amenity provisions have been
proposed by the independent commissioners as part of the Ruakura Variation decision
released on 2 November 2016. Staff believe that this issue is out of scope for the road closure
process.

33. Although it is not a direct requirement of the inland port consent, staff have asked TGH to
consult with the Julians and Mr Goodwin over the detailed design of the visual and noise
mitigation measures required by consent to be installed on the inland port property.

34. Noise issue 2; Marshall Day Acoustics have carried out a noise assessment at Council’s request
to consider the potential increased noise on the dwellings from the relocation of the level
crossing (particularly the bells and a potential horn warning).

35. The noise levels normalized to a 15 minute period (which is the smallest given in the applicable
NZ standard) results in the following modeled measurements.
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36. Location Predicted Sound levels (dB LAeq(15 minutes)) 

Train Bypass Signal 
Note 1 

Combined 

23 Ryburn Road 

Existing 62 12 62 

Proposed 62 30 62 

53A Ryburn Road 

Existing 62 7 62 

Proposed 62 15 62 
Note 1; the maximum sound levels at the dwellings for the signals only change from 30dB to 48dB for 23 Ryburn Road and 25dB to 
33dB for 53A Ryburn Road. 

37. The assessment concluded that the relocation of the Percival Road crossing would have no
acoustic impact on the Ryburn Road dwellings and in particular;

 the combined sound level of the crossing signal and train bypass is dominated by the
train noise (which generally passes within 30 seconds of the bells signalling) quickly 
overwhelming any noise from the bells.   

 It is possible that the signal would be audible within the closest dwellings at  Ryburn
Road, in the quiet of the night with the windows open for a few moments, but this 
would soon be over-shadowed by the train noise which is some 30decibels greater; 
subjectively 5 times as loud.  

38. Council commissioned a peer review of the Marshall Day work by Malcolm Hunt Associates
which indicates that “they are of the view that the noise assessment provided (by Marshall
Day) aligns reasonably well with our assessment of the likely noise effects”.

39. Notwithstanding the above, HCC has through consultation with KiwiRail, found that there is a
new product available which is a low decibel warning bell system. Kiwi Rail has agreed, and
Council has undertaken to install this product as part of the Percival Road relocation. The bell
sound level can be adjusted below the normal standards and the sound radiating pattern is
omni-directional, and more localized than electro-mechanical bells.

40. Marshall Day have considered this product and in their assessment concluded that “the sound
level at the boundary of 23A Ryburn Road is less than what is considered acceptable for inside
a library and meets the most stringent standard for bedroom noise levels”.

41. Other measures were considered and discussed with the Julians such as boundary fencing
between the properties and Ryburn Road but these were proven to not be effective in
reducing noise and not desired by them.

42. Mr Goodwin has proposed one other remedy relating to noise mitigation, and that is not to
relocate Percival Road so far to the east, and to instead align it with the north/south proposed
alternative route (a shift of approximately 50m and not 257m). TGH have confirmed that this
would not suit the development of Stage 1 of the inland port as it would curtail the length of
rail siding required.

Transport Safety 

43. Mr Goodwin has raised the issue of safety for pedestrians and cyclists using the inland port
roads and has suggested that a remedy would be to construct a cycle/pedestrian path north of
the railway line to connect the Percival Road/Ryburn Road residents with Silverdale Road (via
the future Spine Road) or AgResearch.
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44. A number of other submitters had also raised concerns about the safety of pedestrians and
cyclists but have withdrawn their objections on the basis of the offer to include the following
conditions as part of the road closure to be implemented prior to Ruakura Road being closed.

 A 2m wide off-road shared footpath and cycle path shall be provided along Road 3

 A shared footpath and cyclepath shall be provided along existing Ruakura Road and
Percival Road between Road 3 and the East Coast Main Trunk railway connecting to the 
Ryburn/Percival Road enclave 

 A pedestrian sign (PW-29/WU10) shall be placed on Road 3 warning users of the
presence of pedestrians potentially using this road 

 The pre/post construction road safety audit required by conditions 45 and 46 of the
land development Plan Consent for areas A, C, E and F (010.2015.0008413.001) shall 
also consider and respond to the effect of the temporary and permanent transport 
network changes on pedestrians and cyclists. 

45. Staff have indicated that in their opinion these conditions address any pedestrian/cyclist safety
concerns and that it would be difficult to justify requiring TGH or Council to construct a further
off road cycleway on land that neither has full control over.

Transport Efficiency 

46. Following engagement with the Julians and Mr Goodwin  on the proposed alternative road
layout approved by Council they have identified  the following remedies to address their
concerns about reduced transport efficiency;

 The early construction of an alternate route north of the railway line to connect with
Silverdale Road via the future Spine Road. 

 Relocate Percival Road only 50m to the east to align with the north/south proposed
alternative route as outlined above as a noise remedy 

47. Council has already considered a number of options for the alternative road access in its
November 2015 decision to approve the road stopping. The chosen option was considered to
be practical, suitable and consistent with the principles identified by the Board of Inquiry,
particularly in relation to maintaining a strong connectivity between the residential enclave
and the suburbs of Hillcrest and Silverdale. It was also supported by technical evidence
including a Traffic Impact Assessment.

48. The Julians and Mr Goodwin had not anticipated that TGH would stage their port development
to require the Percival Road shift and would like to see the ultimate road access proposed for
the full inland port development, built ahead of time. The Operative District Plan and now the
Partially Operative District Plan allow staging of the inland port and consent has already been
granted already to implement a staged Ruakura Inland Port.

49. The Independent Commissioners, responding to submissions,  did address the issue of the
long-term roading connections between the Ryburn/Percival enclave and Silverdale and in
their decision included a new collector road extending from Percival Roads east-west
alignment to the new Spine Road, which will provide access for residents to the south.
Attachment 2 includes a marked up version of the Commissioners decision with the strike out
version on the reverse side to highlight the change

50. This change better reflects the communities desire for connectivity with Silverdale, noting that
the Proposed District Plan Variation version had the residents connecting north all the way to
the future  Fifth Avenue connection and then south using the future Spine Road to Silverdale.
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in place ‘before Ruakura Road is closed”.  The submitters have indicated that this decision
would therefore require the new layout to be put in place prior to any closure of Ruakura
Road.

52. This is not the intent of the decision. It is our view that the intent was prior to the community
being denied the “Ruakuara Road” route, noting that when the Inland Port expands in the
future a further and full closing of Ruakura Road will be required.

53. The approximate route lengths of the various options are as follows.

Route description Distance (Km) 

Operative District Plan Route (prior to Ruakura Variation) 3.0 

Staged Inland Port Route (proposed as a condition of road closures) 2.1 

Partly Operative District Plan (subject to appeal) 1.7 

54. Staff have asked TGH if they would be prepared and able to construct this alternative access to
the Ryburn/Percival Road enclave earlier and they have indicated it would not be viable for
them to do so until such point as the inland port was ready to expand and/or other land
development in the area triggered the construction of the Spine Road.

55. Staff believe that it would be impractical and unreasonable to construct the submitters remedy
ahead of proper development of the Spine Road for a number of reasons including;

 Control of the land

 Need to gain approval for a new rail crossing

 Cost of construction when an alternative exists that is “practical, suitable and
consistent with the principles identified by the Board of Inquiry”. 

56. The submitters believe that a simple two lane road to serve only the Ryburn/Percival Enclave
with an upgrade rail crossing could be constructed ahead of the full Spine Road standard which
will include a grade separated (over-bridge) crossing of the railway line. It would be difficult to
limit the traffic on the submitters proposed simple standard road if it is a public road and
available for use by adjacent land development, and without being able to control the traffic
volumes it is unlikely that KiwiRail would agree to an at-grade railway crossing, even in
substitution for the Percival Road crossing.

57. Summary
58. The road stopping is a critical next step in HCC enabling its intended long term land use

strategy for Ruakura.  The road stopping as notified is consistent with the Board of Inquiry
outcome, the consent already issued to TGH for the Ruakura Inland Port and the Ruakura
Variation Independent Commissioners Decision.

59. Schedule 10 of the LGA indicates that unless Council decides to allow an objection, it should be
sent to the Environment Court to “confirm, modify or reverse the decision of Council which
shall be final and conclusive on all questions”.

60. Council has worked hard to resolve all objections and the conditions of the road stopping have
satisfied the concerns of all but two submitters.  The objections largely centre around 3 issues

 Noise

 Transport safety

 Transport efficiency
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relevant to the operation of the inland port) or deemed within reasonable noise limits.  Further
mitigation in the form of low decibel bells for the railway crossing has been offered and will be
confirmed by way of a condition. Ultimately this is a technical acoustic issue best resolved by
the Environment Court.

62. Transport safety issues for pedestrians and cyclists have been raised and mitigation measures
have been offered and will be confirmed by conditions. Once again this is a technical issue best
resolved by the Environment Court.

63. In relation to transport efficiency, Council considered a number of alternate route options
when it made its decision in November 2015 and this decision was based on work including a
Traffic Impacts Assessment comparing all of the options. The chosen option was considered to
be practical, suitable and consistent with the principles identified by the Board of Inquiry,
particularly in relation to maintain a strong connectivity between the residential enclave and
the suburbs of Hillcrest and Silverdale.

64. The alternate road layouts suggested by the submitters are not considered practical or
reasonable at this time.

65. It is recommended that the objections will be best resolved with the expert input and
judgment of the Environment Court, which is the prescribed process under the Local
Government Act for resolving road stopping objections.

66. Financial and Resourcing Implications
67. There will be no financial implications to Council

68. The cost of the road stopping and legalization process will be the responsibility of TGH.

69. Relocation costs for any existing services or easements within the road corridor will be the
responsibility of TGH

70. Risk
71. If the road stopping can not be achieved the inland port will not be able to continue.

72. If the Environment Court reverses the decision of Council, no proceedings shall be entertained
by the Environment Court for stopping the road for 2 years thereafter.

73. If Council does not refer the decision to the Environment Court there will be delays to the
programme to establish inland port activity.

Signatory 
Authoriser Chris Allen, General Manager City Infrastructure Group 
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Committee: Council Date: 13 December 2016 

Report Name: Public Art Development 

Process 
Author: Nick Johnston 

Report Status Open 

Strategy, Policy or Plan context Arts Agenda, Public Art Plan 

Financial status There is budget allocated 

Assessment of significance 

Having regard to the decision making provisions in the 
LGA 2002 and Council’s Significance Policy, a decision 
in accordance with the recommendations is not 
considered to have a high degree of significance 

1. Purpose of the Report
2. To update the Public Art Development Process to reflect the Council’s Governance Structure

2016-2019.

Recommendations from Management 

That: 

a) the report be received; and

b) the Council approve the Proposed Public Art Development Process for Permanent
Artworks.

3. Attachments

4. Attachment 1 - Proposed Public Art Development Process for Permanent Artworks

5. Key issue

6. Following the approval of the Governance Structure 2016-2019 at the 9 November 2016
Council meeting, staff have undertaken a review of the Public Art Development Process for
Permanent Artworks (Development Process).

7. The Development Process, adopted by the Council in May 2015, required projects to be
reviewed by the former Public Art Panel and approved by the former Public Art Subcommittee.

8. The Development Process provides a consistent and appropriate approach to the
consideration of public art projects, and ensures that new public artwork assets are designed
to a high standard. The Development Process also provides certainty to external parties to
contract artists to undertake a project after the artwork location is approved.

council report 
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9. Proposed Development Process

10. The proposed Development Process (Attachment 1) has been updated to reflect the
Governance Structure 2016-2019.

11. Key changes include:

 Stage One (artwork location and artist brief) and Stage Two (artwork concept) to be 
presented to the Community and Services Committee for approval. 

 Stage Two decision-making at Community and Services Committee to be limited to 
health and safety, maintenance requirements and costs, and site suitability.  

 Stage Three (artwork detailed design) to be approved by the General Manager 
Community.  

 Staff to conduct the review of public art projects rather than an independent advisory 
board. 

12. The Development Process also has the provision for the Community and Services Committee to
establish a Public Art Taskforce Group to review an artwork concept at the recommendation of
the General Manager Community. Taskforce membership would be determined on a case-by-
case basis.

13. Financial and Resourcing Implications

14. $32,000 capital budget is allocated in Year 3 (2017-18) of the 2015-25 10-Year Plan for the
provision of public artworks and seed-funding for the development of new public art assets.

15. The Council has an $18,000 annual operational budget for the maintenance of the city’s Public
Art Collection.

16. $500 of staff time was required for the review of the Development Process.

17. No additional budget is required to implement the proposed changes to the Development
Process.

18. Risk

19. The Council has received recommendations from an independent advisory panel for public art
projects since 2008. The most recent advisory panel was the Public Art Panel, which consisted
of art, architecture and urban design professionals providing voluntary advisory services to the
Council on all public art matters. Recommendations to the Council on public art matters will be
reliant on in-house expertise from Council staff, which may not cover all of the skillsets
provided by the members of the former Public Art Panel.

Signatory 
Authoriser Lance Vervoort, General Manager Community 



Council Agenda 13 December 2016- OPEN Page 176 of 194 

A
tt

a
c

h
m

e
n

t 
1

It
e
m

 1
4



Council Agenda 13 December 2016- OPEN Page 177 of 194 

It
e
m

 1
5

Committee: Council Date: 13 December 2016 

Report Name: Victoria on the River Public 

Artwork Proposal 
Author: Nick Johnston 

Report Status Open 

Strategy, Policy or Plan context Arts Agenda, Public Art Plan and Development Guide 

Financial status There is budget allocated 

Assessment of significance 

Having regard to the decision making provisions in the 
LGA 2002 and Council’s Significance Policy, a decision 
in accordance with the recommendations is not 
considered to have a high degree of significance 

1. Purpose of the Report

2. To seek the Council’s approval of the location and artist brief for Mesh Sculpture Trust’s
Victoria on the River public art proposal (Stage One of the Council’s Public Art Development
Process).

3. Executive Summary

4. The Council has received a proposal from Mesh Sculpture Trust to commission a public artwork
at the Victoria on the River site.

5. The proposal has strong strategic alignment to the objectives of the Public Art Plan and
Development Guide, the Hamilton Plan, the River Plan and the Central City Transformation
Plan.

6. Staff have reviewed the proposal and are satisfied that it meets the requirements of Stage One
of the Public Art Development Process adopted by the Council in May 2015, as well as the
criteria outlined in the proposed Development Process currently under review.

7. Approval at Stage One will allow Mesh to begin a fundraising campaign, as well as selecting an
artist to develop a concept for the artwork.

Recommendations from Management 

That: 

a) the report be received;

b) the Council approves Mesh Sculpture Trust’s public art proposal for the Victoria on
the River site at Stage One of the Public Art Development Process.

council report 
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8. Attachments

9. Attachment 1 - Victoria on the River - Artist Brief

10. Victoria on the River proposal

11. Mesh Sculpture Trust is a charitable trust focused on commissioning public artworks in
Hamilton. Mesh has a proven track record and has successfully commissioned and fundraised
three significant public artwork in the city:

 Te Pumanawa o te Whenua | Beat Connection – Claudelands 

 Te Waharoa ki te Ao Maarama | Gateway to the World of Enlightenment – Lake Domain 

 Tongue of the Dog – Victoria Street near Waikato Museum and ArtsPost 

12. Staff have received a proposal from Mesh to commission a public artwork at the Victoria on
the River site, including an artist brief for the project (Attachment 1). The artist brief defines
the scope of the project, key site considerations and the design standards required.

13. The proposal calls for an artist to engage with the natural environment and the pre-European
horticultural history of the site and the surrounding area. A specific location within the Victoria
on the River site will be determined when the project is reported back at Stage Two of the
Public Art Development Process.

14. The project has an indicative budget of $250,000. Mesh will undertake a fundraising campaign
to raise the required funds to deliver the project.

15. Staff have consulted with Te Haa o te Whenua o Kirikiriroa (THaWK), a group representing local
mana whenua, throughout the Victoria on the River development project. Staff have updated
THaWK on the public art proposal and Mesh intends to undergo further consultation with
Waikato-Tainui, THaWK and Nga Mana Toopu o Kirikiriroa (NaMTOK) in 2017.

16. Mesh’s proposal will have no impact on the delivery of the Victoria of the River enhancement
work that is scheduled to be completed in 2017 as the concept is developed.

17. Strategic alignment

18. The proposal has strong strategic alignment to the Public Art Plan and Development Guide, the
Hamilton Plan, the River Plan and the Central City Transformation Plan.

19. The proposal responds to three of the Hamilton Plan priorities:

 Celebrated for our arts and culture 

 Strongly connected to the river 

 Best garden in the world.  

20. ‘Arts and culture’ is a theme in the River Plan. The project meets many of the strategic
objectives listed in the River Plan, including:

 Tell our stories through public artworks 

 Promote river side spaces and facilities for celebration of arts and culture. 
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21. The proposal responds strongly to the following outcomes in the Public Art Plan and
Development Guide:

 Our artworks challenge, surprise, entertain and inspire 

 Our artworks are relevant to Hamilton’s history and tell our stories 

 Our artworks are at the core of urban transformation and revitalisation. 

22. The Public Art Plan and Development Guide also lists criteria for high priority projects. The
proposal responds to the following priorities:

 Artworks that activate and enhance our central city 

 Artworks that enhance the unique Waikato River experience 

23. ‘Encourage public art that reflects the history of the central city’ is an action point in the
Central City Transformation Plan to deliver on the ‘Streetscape, Amenity and Beautification’
transformation strategy.

24. Public Art Development Process

25. Staff have reviewed the proposal and are satisfied that it meets the requirements of Stage One
of the Public Art Development Process adopted by the Council in May 2015, as well as the
criteria outlined in the proposed Development Process currently under review.

26. Approval at Stage One will allow Mesh to select an artist to develop a concept as outlined in
the artist brief. Approval at Stage One also provides land-owner approval for the site which will
enable Mesh to begin fundraising.

27. The proposal has been elevated to a full Council meeting because the delegated authority to
approve public art projects has not been finalised at the time of this report being prepared.

28. The first Community and Services Committee meeting is scheduled for February 2017 and
Mesh have requested a decision at Stage One of the Public Art Development Process in 2016
so the trustees can begin fundraising.

Signatory 
Authoriser Lance Vervoort, General Manager Community 
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Committee: Council Date: 13 December 2016 

Report Name: Western Rail Trail Update Author: Jason Harrison 

Report Status Open 

Strategy, Policy or Plan context Hamilton Biking Plan 2015-2045 

Financial status 

There is not sufficient budget allocated  

Current Total Project Budget is $5.82m 

Projected Total Project Budget required is in the range  
$6.55m- $7.15m 

Assessment of significance 

Having regard to the decision making provisions in the 
LGA 2002 and Council’s Significance Policy, a decision 
in accordance with the recommendations is not 
considered to have a high degree of significance 

1. Purpose of the Report
2. To inform Council of time delays and increased costs to the Western Rail Trail project and to

seek approval for an increase to the Approved Contract Sum for Contract 15363.

3. Executive Summary
4. Finance Committee approved the awarding of a contract to construct the Western Rail Trail in

July 2016.

5. At the time of awarding this contract staff expressed confidence in the cost estimates provided
as the project risks were assumed to be low. This has not proved to be the case and omissions
and unexpected factors have caused the costs to increase and approval is required to increase
the project budget and to offset the increased cost by using savings and deferrals from within
current transport budgets.

6. A number of other projects that were to be funded from the discretionary transport fund have
been deferred to offset the additional costs and savings in the Rototuna Transport work will
allow the additional Western Rail Trail costs to be funded without any impact on Councils
financial strategy.

7. The omissions were in relation to missing scheduled items in the suite of contracts and the
unexpected factors have largely related to ground contaminated by asbestos and other refuse
which has increased cost substantially.

8. Independent internal experts from Opus International have worked with staff to review the
scope and remaining risk to this project and the requested additional funding is based on this
work.

council report 
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9. An  independent review (internal or external depending on the size and nature of the contract)
of the proposed contract model to ensure project risks are assigned to those best able to
manage them will be added to project plans for future projects.

Recommendations from Management 

That: 

a) the report be received; and

b) Council approve an increase of $920,000 to the Approved Contract Sum for Contract
15363; Western Rail Bike Trail from $4,280,000 to $5,200,000 excluding GST which
includes a contingency allowance of $500,000 for further unforeseen risks.

10. Attachments

11. There are no attachments for this report.

12. Key Issues
13. Background
14. At the 14 July 2016 Finance Committee meeting the Committee resolved to award the physical

works contract for the Western Rail Trail Bike project. The following are the approved
resolutions.

a) the report be received;

b) Contract 15363 for the Western Rail Trail Bike Path is awarded to HEB Construction for the
tendered sum of $4,188,218.52 excluding GST;

c) the Approved Contract Sum for Contract 15363 is based on Option 2 as described in this
report and is set at $4,000,000 excluding GST comprised of the tender sum less reduced
scope ($280,000) being $3,908,218.52 plus a contingency allowance of $91,781.48;

d) the Project Budget is revised from $4,000,000 to $5,540,000 as set out in this report; and

e) staff be requested to pursue value engineering opportunities throughout the
implementation of this project and to add back the identified scope omissions as the
project budget allows;

f) an additional sum of $280,000 for the scope items in paragraph 36 of the Staff Report be
added to the approved contract sum, from the Discretionary Transport Fund, to be used if
required

15. This Approved Contract Sum included an allowance of $280,000, if needed, for a number of
scope items listed in the report which include connections to Innes Common and Hastings
Place together with selected landscape and public art elements. These items were instructed
early and the additional funding was required.

16. In addition to the main contract, the project included other items of work including plants and
signals to be undertaken by others including the Infrastructure Alliance, professional fees and
internal time costs. The overall project budget was set at $5,820,000.

17. The contract is now more than 50% complete and a number of significant risks have arisen that
were not adequately allowed for and together with some scheduling omissions staff believe
that additional costs in the order of $920,000 will be required to complete the contract.
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618. Prior to recommending the project to Council in July 2016, staff had re-scoped the project in

order to minimize the expected outturn cost and had indicated that there were value
engineering opportunities to pursue post contract award relating to the Lake Road junction
that would save costs. Staff also considered that the risks of the project were relatively low and
a contingency of about $103,000 was included in the tender sum and $91,781.48 outside the
tender sum, in total about $195,000 or 4.5%. In hindsight this was too low for this project.

19. A number of risks have materialised that have caused the likely contract out turn cost to
exceed the Approved Contract Sum requiring a consequent increase in the project budget.
These risks have included

 Unforeseen ground conditions ($340,000);  a small allowance only  for contaminated
soils had been allowed for but  a number of areas contaminated with asbestos were 
uncovered which required extensive and costly remedial works or disposal. In addition 
a substantial amount of cut material containing concrete, rubbish and tyres had to be 
carted away and disposed of instead of being used. 

 Contract schedule errors ($203,000); the project was packaged into 2 main contracts,
one for the substantive work and one for installation of the traffic signals for a number 
of road crossings. Unfortunately neither contract included a scheduled item for ducts 
to cross the roads to service the signal installations and these have proven to be costly 
particularly for the Lake Road crossing which is in the vicinity of a bridge structure. 

 Unrealised value engineering savings ($200,000) ; the value engineering opportunity to
redesign the Lake Road structures has not realised as much savings as expected 

 Time delay costs ($100,000); a combination of the above factors have resulted in about
8 weeks of time delay to the main contract which has cost associated with extension of 
time claims. 

20. Since Staff became aware of this emerging financial situation in November a number of project
reviews have taken place to ensure the best possible financial outcome. Independent internal
experts from the consulting firm engaged to manage the project for Council (Opus
International Ltd)   have undertaken detailed risk assessments in conjunction with the
contractor and staff to make what savings are possible without substantially affecting the
expected outcomes for the project.

21. In investigating why the true costs of this contract were not better articulated when the
request to commit was made by Council, a key identified issue is the contract model used for
this contract. A full measure and value contract was used and in this model all of the risk
remains with the client and there is not much incentive for the contractor to finish early. In
hindsight a more accurate cost would have been received if the contract had required the
contractor to do more of their own due diligence in pricing the contract and managing more of
the risk.

22. In saying the above, there were also some fundamental omissions and unforeseen conditions
that contributed to the under estimation of the cost including making no allowance in any of
the suite of contracts for traffic signal ducts.

23. An  independent review (internal or external depending on the size and nature of the contract)
of the proposed contract model to ensure project risks are assigned to those best able to
manage them will be added to project plans for future projects.

24. Options Considered
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25. One option available is to not complete the contract and to try and manage all of the costs
within the available budget. This is not recommended as the project will still expend most of
the available budget given that is over 50% complete, and the bike trail will not be usable. It
would not therefore deliver the expected outcomes purchased by the community, NZTA and
the Urban Cycle fund.

26. The preferred and recommended option is to proceed with the project with some scope
reductions and to continue to tightly manage the project to its completion, and to find offset
projects out of the transportation budgets for 2016/17 that result in a neutral impact to
Councils financial strategy.

27. Financial and Funding Implications
28. The following table indicates the current estimated financial position of the project.

Item Approved 
Budget 

Current 
estimated 
Cost 

Additional 
Allowance for 
unexpected 
risk and other 
items 

Total 
Potential 
Outturn 
cost 

Note 

Contract 15363 $4,280,000 $4,900,000 $300,000 $5,200,000 1 

Other Physical 
works 

$540,000 $440,000 $292,000 $732,000 2 

Professional 
fees 

$875,000 $1,054,000 $146,000 $1,200,000 3 

Internal staff 
time Costs 

$125,000 $160,000 0 $160,000 4 

Total $5,820,000 $6,554,000 $738,000 $7,146,000 

Additional 
Funding 
Required 

$734,000 $1,326,000 

Note 1; The Current estimated Contract 15363 cost includes $200,000 for unforeseen but 
expected risk and an  additional allowance of $300,000 for unforeseen but unexpected risk is 
requested in the revised Approved Contract Sum (total $500,000 for further unforeseen risks) 
Note 2; Total Potential cost includes $292,000 for planting which has been removed from main 
contract due to seasonal constraints and will be planted later by other means 
Note 3; Staff are in discussions with Opus about their professional fees 
Note 4; additional staff time to increase involvement in contract supervision. 

29. The additional funding requirements for this project range from $734,000 to $1,326,000,
although the upper bound is considered to be a worst case scenario.

30. To offset the additional costs, staff have put on hold the remaining projects being developed
with the 2016/17 discretionary transport budgets. The total costs of these equate to $530,000.
The projects that would be deferred for consideration for 2017/18 would be;

 Minor improvements to Te Rapa Road/Forest Lake Road intersection

 Alteration to the Killarney Road/Queens Avenue intersection.

 One laning of Caro Street

31. Staff are forecasting that surplus funding will be available in the Rototuna Roading upgrade
project CE15092 sufficient to offset any cost increases above the $530,000 to ensure that there
is no impact on Council’s financial strategy.
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632. Staff have considered potential additional funding from NZTA and while an application will be

made, no assumptions have been made that additional subsidy funding will be received.

33. Risk

34. In the last two weeks staff have been advised that an additional KiwiRail license is required for
access to the rail corridor at the Killarney Road crossing. Staff are currently looking to expedite
this, however there is a risk that any delays may further delay the completion of the project
and impact on project cost.

Signatory 
Authoriser Chris Allen, General Manager City Infrastructure Group 



Council Agenda 13 December 2016- OPEN Page 194 of 194 

It
e
m

 1
7 Resolution to Exclude the Public 

Section 48, Local Government Official Information and Meetings Act 1987 

The following motion is submitted for consideration: 

That the public be excluded from the following parts of the proceedings of this meeting, namely 
consideration of the public excluded agenda. 

The general subject of each matter to be considered while the public is excluded, the reason for 
passing this resolution in relation to each matter, and the specific grounds under section 48(1) of the 
Local Government Official Information and Meetings Act 1987 for the passing of this resolution 
follows. 

General subject of each matter 
to be considered 

Reasons for passing this 
resolution in relation to each 
matter 

Ground(s) under section 48(1) 
for the passing of this 
resolution 

C1. Council Public Excluded 
Minutes 30 November 
2016 

C2. Recommended 
appointment of a Trustee 
to Vibrant Hamilton Trust 

C3. Variation to Contract 
11079 for the External 
Appointments to the Audit 
and Risk Committee 

C4. Approval - Renewal of 
Stadia Contracts 

)  Good reason to withhold 
)  information exists under 
)  Section 7 Local Government 
)  Official Information and 
)  Meetings Act 1987 
) 

Section 48(1)(a) 

This resolution is made in reliance on section 48(1)(a) of the Local Government Official Information 
and Meetings Act 1987 and the particular interest or interests protected by Section 6 or Section 7 of 
that Act which would be prejudiced by the holding of the whole or relevant part of the proceedings 
of the meeting in public, as follows: 

Item C1. to prevent the disclosure or use of official 
information for improper gain or improper 
advantage 

Section 7 (2) (j) 

Item C2. to protect the privacy of natural persons Section 7 (2) (a) 
Item C3. to protect the privacy of natural persons Section 7 (2) (a) 
Item C4. to enable Council to carry out commercial 

activities without disadvantage 
Section 7 (2) (h) 
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