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Notice of Meeting: 
I hereby give notice that an ordinary Meeting of the Council will be held on: 
 

Date:  
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Meeting Room: 
Venue: 

Wednesday 8 February 2017 

9.30am 
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Municipal Building, Garden Place, Hamilton 

 
Richard Briggs 

Chief Executive 
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www.hamilton.govt.nz



 

Council Agenda 8 February 2017- OPEN Page 2 of 253 

Purpose 

The Council is responsible for: 

1. Providing leadership to, and advocacy on behalf of, the people of Hamilton. 

2. Ensuring that all functions and powers required of a local authority under legislation, and all decisions 

required by legislation to be made by local authority resolution, are carried out effectively and 

efficiently, either by the Council or through delegation. 

 

Terms of Reference 

1. To exercise those powers and responsibilities which cannot legally be delegated by Council: 

a) The power to make a rate. 

b) The power to make a bylaw. 

c) The power to borrow money, or purchase or dispose of assets, other than in accordance with the 

Long Term Plan. 

d) The power to adopt a Long Term Plan or Annual Plan, or Annual Report. 

e) The power to appoint a Chief Executive. 

f) The power to adopt policies required to be adopted and consulted on under the Local Government 

Act 2002 in association with the Long Term Plan, or developed for the purpose of the Council’s 

governance statement, including the 30-Year Infrastructure Strategy. 

g) The power to adopt a remuneration and employment policy. 

h) The power to approve or change the District Plan, or any part of that Plan, in accordance with the 

Resource Management Act 1991. 

i) The power to approve or amend the Council’s Standing Orders. 

j) The power to approve or amend the Code of Conduct for Elected Members. 

k) The power to appoint and discharge members of committees. 

l) The power to establish a joint committee with another local authority or other public body.  

m) The power to make the final decision on a recommendation from the Parliamentary Ombudsman, 

where it is proposed that Council not accept the recommendation.  

n) The power to amend or replace the delegations in Council’s Delegations to Positions Policy. 

 

2. To exercise the following powers and responsibilities of Council, which the Council chooses to retain: 

a) Resolutions required to be made by a local authority under the Local Electoral Act 2001, including 

the appointment of an electoral officer and reviewing representation arrangements. 

b) Approval of any changes to Council’s vision, and oversight of that vision by providing direction on 

strategic priorities and receiving regular reports on its overall achievement. 

c) Approval of any changes to city boundaries under the Resource Management Act. 

d) Adoption of governance level strategies, plans and policies which advance Council’s vision and 

strategic goals. 

e) Approval of the Triennial Agreement. 
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f) Approval of the local governance statement required under the Local Government Act 2002. 

g) Approval of a proposal to the Remuneration Authority for the remuneration of Elected Members. 

h) Approval of any changes to the nature and delegations of the Committees. 

 

Oversight of Policies: 

 Corporate Hospitality and Entertainment Policy 

 Delegations to Positions Policy 

 Elected Members Support Policy 

 Significance and Engagement Policy 
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1 Apologies  
   

2 Confirmation of Agenda 
The Council to confirm the agenda. 
 

3 Declaration of Interest 
Members are reminded of the need to be vigilant to stand aside from decision making when a 
conflict arises between their role as an elected representative and any private or other external 
interest they might have.  

 

4 Public Forum 
As per Hamilton City Council’s Standing Orders, a period of up to 30 minutes has been set aside for 
a public forum.  Each speaker during the public forum section of this meeting may speak for three 
minutes or longer at the discretion of the Mayor. 
 
Please note that the public forum is to be confined to those items falling within the terms of the 
reference of this meeting. 
 
Speakers will be put on a Public Forum speaking list on a first come first served basis in the Council 
Chamber prior to the start of the Meeting.  A member of the Democracy Team will be available to 
co-ordinate this.  As many speakers as possible will be heard within the allocated time. 
 
If you have any questions regarding Public Forum please contact Democracy by telephoning         
07 838 6439.  
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Committee: Council Date: 08 February 2017 

Report Name: Council  - Open Minutes - 13 

December 2016 
Author: Claire Guthrie 

 

atus Open  
 

 

Recommendation 

That the Council confirm the Open Minutes of the Council Meeting held on 13 December 2016 as a 
true and correct record. 
 
 

1. Attachments 

2. Attachment 1 - Council - Open Minutes - 13 December 2016  
 

 

council report 
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Council 
 

OPEN MINUTES 
 
 

 
Minutes of a meeting of the Council held in Council Chamber, Municipal Building, Garden Place, 
Hamilton on Tuesday 13 December 2016 at 9.30am. 
 
PRESENT 
  

Chairperson 
Deputy Chairperson 
Members 
 
 
 
 
 
 
 
 
 
 
 
In Attendance: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Mayor A King 
Deputy Mayor M Gallagher 
Cr M Bunting 
Cr J R Casson 
Cr S Henry 
Cr D Macpherson 
Cr G Mallett 
Cr A O’Leary 
Cr R Pascoe 
Cr P Southgate 
Cr G Taylor 
Cr L Tooman 
Cr P Yeung    
 
Richard Briggs – Chief Executive 
Lance Vervoort – General Manager Community 
Sean Murray – Executive Director H3 and Events 
Debra Stan-Barton – Acting General Manager City Growth 
Chris Allen – General Manager Infrastructure 
David Bryant – General Manager Corporate 
Sean Hickey – General Manager Strategy and Communications 
Blair Bowcott – Executive Director Special Projects 
Luke O’Dwyer - City Planning Unit Manager  
Kelvin Powell – City Safe Unit Manager 
Andrew Parsons – City Development Manager 
Maire Porter – City Waters Manager 
Melissa Slatter – Senior Planner 
Lee Cowan – Communications Manager 
Nick Johnston – Strategic Advisor, Arts and Community 
 
Nancy Caiger – Chair, Mesh Sculpture Hamilton 
Stephen Halliwell – Project Advisor 
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Governance Advisors 

Lachlan Muldowney – City Solicitor 
 
Lee-Ann Jordan – Governance Manager 
Becca Brooke – Governance Team Leader 
Claire Guthrie – Committee Advisor 

 

 1. Apologies  
 

Resolved:   (Mayor King/Cr Yeung) 
 
That the apologies for lateness from Deputy Mayor Gallagher, be received and accepted. 

 
2. Confirmation of Agenda 
 

Resolved: (Mayor King/Cr Mallett)   

That the agenda be confirmed noting the points below: 

 Item 13 (Ruakura Inland Port; Ruakura and Percival Road Stopping) to be taken after Item 
5 (Council – Open Minutes – 30 November 2016) to accommodate external guests 
attending in relation to this Item. 

 

 Late Item (under separate cover) – C5 (Housing Accord) to be taken in the Public Excluded 
session of the meeting. The reason for lateness was as a consequence of further and on-
going discussions between Hamilton City Council and the Ministry of Business, Innovation 
and Employment (MBIE). The reason the Item is to be taken in Public Excluded is to enable 
Council holding the information, to carry on, without prejudice or disadvantage, 
negotiations (including commercial and industrial negotiations). The matter could not be 
taken to a later meeting due to external timeframes needing to be met. 

 

3. Declarations of Interest 
None 

 

4. Public Forum 
 

  Dean Shields – General Manager Property, Tainui Group Holdings. 
 Spoke in relation to Item 13 (Ruakura Inland Port; Ruakura and Percival Road Stopping) stating that 

TGH is committed to the port development and would be starting works in the New Year 2017. The 
road closure was essential for the following reasons:   

 it removed public traffic; 

 allowed the efficient and effective functioning of the port; 

 allowed users to access the port safely; 

 permitted use of unregistered vehicles on the private road; and  

 provided for an efficient rail platform.  
Mr Shields confirmed TGH would meet all the costs of the road closure. 

 
 Sarah Nathan – Creative Waikato 

Spoke in relation to Items 14 & 15 (Public Art Development Process and VOTR Public Artwork Panel 
respectively) and stated Creative Waikato would support a process to ensure artists and 
independent groups had access to art and urban design expertise when developing art projects. Ms 
Nathan  believed the proposed process would provide a curation service for a consistent “look and 
feel” to the city. 
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Written Statement read out from Barbara and Allan Julian   
In relation to Item 13 (Ruakura Inland Port; Ruakura and Percival Road Stopping), a statement from 
objectors Barbara and Allan Julian of Percival Road was read out.  The statement referred to their 
concerns that the proposed rail crossing would breach the noise and visual mitigation measures 
considered appropriate by the Board of Inquiry;  that there was no provision for residents cycling or 
walking on Ruakura Road where trucks would be entering and exiting the Inland Port; and there 
appeared to be no controlled intersection from Ruakura. 

 
 Deputy Mayor Gallagher joined the meeting (10.00am) during the Public Forum. 
 
5. Council Open Minutes 30 November 2016 

 
Resolved: (Cr Casson/Deputy Mayor Gallagher)   

That the Council confirm and adopt as a true and correct record the Open Minutes of the Council 
Meeting held on 30 November 2016, subject to the minutes expressly recording that Mayor King 
withdrew from the meeting during discussion on Item 15 (Final decision on the A & A King Family 
Trust vs HCC Partly Operative District Plan) and Item C1 (Final decision on the A & A King Family 
Trust vs HCC Partly Operative District Plan) and was not present for discussion or voting on either 
matter. 

 
 
Item 13 (Ruakura Inland Port; Ruakura and Percival Road Stopping) was taken after Item 5 (Council Open 
Minutes 30 November 2016) to accommodate external guests in attendance. 
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13. Ruakura Inland Port; Ruakura and Percival Road Stopping  

The General Manager City Infrastructure introduced the staff report which sought decisions to 
finalise this nationally significant project which started in 2009. A series of processes had been 
used for community consultation on the road stopping.  

Eight submissions were received, two in support and six objections with one further late objection. 
Staff have worked with objectors and resolved five of the seven objections. There were concerns 
around pedestrian and cycling safety which had been addressed, along with concerns around noise 
from the bells at the rail crossing. However, the final issues related to traffic efficiency could not 
be resolved and it was recommended that the final two objections go to the Environment Court 
for a decision. 

Mr Muldowney, the City Solicitor, spoke to the image on page 151 of the Agenda, outlining the 
proposed road closure. He noted that the road would only be closed once the alternate access 
road had been implemented. Mr Muldowney gave an overview of the factors the Environment 
Court would consider in making a ruling, should the matter be referred there.  

 Resolved:   (Mayor King/Cr Macpherson) 
 
That:  

a) the report be received; 
 

b) Council approves the following conditions be confirmed as part of the road stopping 
process: 

Ruakura and Percival Road shall not be stopped to the public until the following 
conditions have been met to the satisfaction of the General Manager City 
Infrastructure, Hamilton City Council, and in accordance with Boffa Miskell drawing 
A15101_058; Pedestrian and Cycle connections (December 2016):  

1. Realigned Ruakura Road shall be constructed and open for traffic 

2. Road 3 of Tainui Group Holdings’ Inland Port and the realigned Percival Road 
shall be constructed and open for traffic.  

3. A 2.5m wide off-road shared footpath and cycle path shall be provided along 
Road 3. 

4. A shared footpath and cyclepath shall be provided along existing Ruakura 
Road and Percival Road between Road 3 and the East Coast Main Trunk 
Railway connecting to the Ryburn/Percival Rd enclave.  

5. A pedestrian sign (PW-29/WU1) shall be placed on Road 3 warning users of the 
presence of pedestrians potentially using this road. 

6. The pre/post construction road safety audit required by conditions 45 & 46 of 
the Land Development Plan Consent for Areas A, C, E & F 
(010.2015.00008413.001) shall also consider and respond to the effect of the 
temporary and permanent transport network changes on pedestrians and 
cyclists. 

7. Prior to the pre and post construction safety audits, the residents of the 
Ryburn/Percival enclave will be invited to meet with the independent safety 
audit team to advise them of any safety related concerns that they have 
observed or have in relation to the operation of the transport network 
connecting the enclave to the Ruakura/Silverdale Road intersection. 

8. The new Percival Road level rail crossing shall be constructed using the KiwiRail 
Quiet Bell product. 

9. 2 x General Information Signs featuring the words “Furniture Refabricators” 
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shall be provided and installed at the intersection of Realigned Ruakura Road 
and Road 3, and the intersection of Road 3 and old Ruakura Road. The sign will 
not feature a directional arrow.  

10. Two temporary sandwich board signs advertising the Furniture Refabricators 
shall be permitted at Ruakura/Silverdale Rd and Road 3/Realigned Ruakura Rd 
during the construction of the new Realigned Ruakura Road. These temporary 
signs will be removed once the construction of new road layout is completed.  

 

(c) the Chief Executive be delegated authority to refer the outstanding objections to the 

road stopping process for parts of Ruakura and Percival Roads (approved by Strategy 

and Policy Committee on 3 November 2015) received from Alan and Barbara Julian of 

53A Ryburn Road and Graeme Goodwin of 23 Ryburn Road to the Environment Court 

for a decision as prescribed by Schedule 10 of the Local Government Act 1974  

 

The Meeting adjourned from 10.53am to 11.10am. 
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6. Waikato Waters Study - Consideration of Direction 

The Executive Director Special Projects introduced the report which asked Council to confirm its 
preference on forming an asset-owning water and wastewater CCO for Hamilton City, Waipa and 
Waikato District Councils.  This decision was postponed from last triennium to allow the newly 
elected councils to make the decision on the proposed CCO.  There was also a recommendation to 
amend the draft Record of Agreement in relation to the decision making process for implementing 
waters meters to ensure the Council retained control of this decision. 

The Executive Director reminded Elected Members that there had been a number of challenges 
and risks identified in the commissioned reports in relation to this project and, as a result, Waipa 
District Council now favoured a transitional approach. This was outlined in the MorrisonLow 
Report (Attachment 3 of the Report) and could be viewed as a pragmatic solution.  A transitional 
approach to the establishment of an asset-owning CCO allowed Council to get started but 
introduced other decision points and opportunities to evaluate progress and options. 
 
The Executive Director noted there would be costs involved to investigate options if the staged 
approach was preferred, possibly $50,000-100, 000, but it was possible funding would be from 
savings in other areas and this would be reported to the Finance Committee.   

In response to questions about the processes for billing ratepayers it was noted:  

 That billing could be direct to consumers or it could be actioned through the Council;  

 The process would be based on principles agreed to by the Council;   

 The principles would be set out in the Record of Agreement; and  

 The shareholders would have strong oversight to ensure processes were acceptable. 

 Motion:   (Crs Mallett/Pascoe) 
 

That: 

a) the report be received; 
 

b) Council amend the draft Record of Agreement for the decision to implement water 
metering as follows:  

 

Decision 
Decision-maker Type of 

Shareholder 
Decision  

CCO Board/ 

Management 
Shareholders 
Jointly 

Individual 
Shareholders 

Implementing water 
metering 

    

c) Council confirm its decision of July 2016 to adopt a draft Record of Agreement (with 
the above amendment) in relation to the potential formation of a sub-regional water 
and wastewater CCO. 
 

d) the Chief Executive be delegated responsibility to progress the project including 
discussions with Waipa and Waikato District Councils and advisors; to identify 
practicable options for working together; seeking further advice and modeling and to 
work with the Waters Governance Group as necessary; and 
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 e) the Chief Executive report back to Council on the findings of any additional advice 

received, including a draft public consultation document, and the preferred direction 
of each Council for the service delivery option for Waters Services. 

 
Amendment:  (Crs Macpherson/Yeung) 
 
That: 

a) the report be received; 

b) Council amend the draft Record of Agreement for the decision to implement  water 
metering as follows:  

Decision Decision-maker Type of 
Shareholder 
Decision 

 CCO Board/ 

Management 

Shareholders 
Jointly 

Individual 
Shareholders 

Implementing water 
metering 

    

 
c) Council request further information and advice on the following options, whether for 

one, two or three Councils; 
a. Enhanced Shared Services; 
b. Council Controlled Organisation(CCO), including: 

i. Asset-owning CCO 
ii. Non Asset-owning CCO, transitioning to Asset-owning CCO (Waipa 

Model) 

d) the Chief Executive be delegated responsibility to convene the Waters Governance 
Group, to consider progressing the project, in conjunction with Waipa and Waikato 
District Councils and advisors, identifying practicable options for working together; and 

 

e) following (c) above, the Chief Executive prepare a consultation document in discussion 
with the Hamilton City Council members of the Waters Governance Group, for 
approval by Council, by 30 June 2017.  

 
The Amendment was put. 

 
Those for the Amendment:  Councillors Gallagher, Yeung, O'Leary, 

Macpherson, Bunting, Casson, Henry, and 
Taylor. 
 

Those against the Amendment:  Mayor King, Councillors Pascoe, Mallett 
Southgate, and Tooman. 
 

 

The Amendment was declared carried. 
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The Amendment as the Substantive Motion was then put. 

 
Resolved: (Crs Macpherson/Yeung)   
 
That: 

c) the report be received; 

d) Council amend the draft Record of Agreement for the decision to implement  water 
metering as follows:  

Decision Decision-maker Type of 
Shareholder 
Decision 

 CCO Board/ 

Management 

Shareholders 
Jointly 

Individual 
Shareholders 

Implementing water 
metering 

    

 
f) Council request further information and advice on the following options, whether for 

one, two or three Councils; 
a. Enhanced Shared Services; 
b. Council Controlled Organisation(CCO), including: 

i. Asset-owning CCO 
ii. Non Asset-owning CCO, transitioning to Asset-owning CCO (Waipa 

Model) 

g) the Chief Executive be delegated responsibility to convene the Waters Governance 
Group, to consider progressing the project, in conjunction with Waipa and Waikato 
District Councils and advisors, identifying practicable options for working together; and 

 

h) following (c) above, the Chief Executive prepare a consultation document in discussion 
with the Hamilton City Council members of the Waters Governance Group, for 
approval by Council, by 30 June 2017.  

 
 
 

The Meeting adjourned from 1.20pm to 2.05pm. 
 

Item14 (Public Art Development Process) and Item 15 (Victoria on the River Public Artwork Proposal) were 
taken after the adjournment to accommodate an external guest in attendance. 
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14. Public Art Development Process 

General Manager Community and the Strategic Advisor for Arts and Community introduced the 
report.  The following points were made: 
 

 The proposed Public Art Development  Process had been updated to reflect the change in 
Council’s governance structure. It retained many aspects of the previous process and 
would also expedite art projects through greater delegation to the General Manager. 

 The maintenance budget was for outdoor artworks only. 

 There was opportunity to consider an increase in budget through the Annual Plan. 

 In Stage Two of the Proposed Public Art Development Process, Elected Members’ 
consideration would relate to health and safety issues, maintenance requirements and site 
suitability,  and not what constitutes good art. 

 Terms of reference and supplementary documentation would be provided for Stage Two 
of the Proposed Public Art Development Process. 

 There would be provision for technical experts to provide detailed design information so 
there were no surprises for Stage Three of the Proposed Public Art Development Process.  

 
 

 Motion:        (Crs Southgate/Yeung) 
 
That: 

a) the report be received; 
 

b) Council approves the Proposed Public Art Development Process for Permanent 
Artworks (Attachment 1 of the staff report). 

 
 
 
 
 
Amendment:  (Cr Pascoe/O’Leary) 
 
That: 

a) the report be received; 
 

b) Council approve the Proposed Public Art Development Process for Permanent 
Artworks; and 
 

c) a Public Art Advisory Board be established. 
 

The Amendment was put. 
 

Those for the Amendment:  Councillors Pascoe, Tooman and O'Leary. 
 

Those against the Amendment:  Mayor King, Councillors Gallagher, Yeung, 
Mallett, Macpherson, Bunting, Casson, 
Henry, Southgate and Taylor. 
 

 
The Amendment was declared lost. 

 
 
 



 

Council Agenda 8 February 2017- OPEN Page 16 of 253 

A
tt

a
c

h
m

e
n

t 
1

 
It

e
m

 5
 

 
The Motion was then put. 

 

Resolved: (Crs Southgate/Yeung)   
 

That: 

a) the report be received; 
 

b) Council approved the Proposed Public Art Development Process for Permanent 
Artworks (Attachment 1 of the staff report). 

 
 
 
 

15. Victoria on the River Public Artwork Proposal 

The Strategic Advisor for Arts and Community introduced the report with the Chair of the Mesh 
Sculpture Trust. They responded to questions on the proposal. Concerning costs to ratepayers, it 
was noted that Mesh is fully self-funded; costs to Council would be for future maintenance of 
artworks.  

Nancy Caiger stated Mesh was happy with the proposed Public Art Process and wanted to 
continue to work with Council to bring new artwork to the City. The proposal sought approval of 
the artist’s brief so the process could be started in the New Year. Their aim was an artwork that 
engaged the public with Victoria on the River and they would leave the artists to come up with 
concepts to achieve this. Guidance would be sought from Council once details of the proposed 
artwork were decided with the artist. 

 
Resolved: (Mayor King/Cr O'Leary)   

That: 

a) the report be received; 
 

b) Council approves Mesh Sculpture Trust’s public art proposal for the Victoria on the 
River site at Stage One of the Public Art Development Process; and 
 

c) the General Manager Community ensures appropriate consultation is undertaken 
between MESH and VOTR architects as to the sculpture’s location. 

 
 
Item 11 (Rubbish and Recycling – Referral of Submissions to Regulatory Hearings Committee) was taken 
after Item 15 (Victoria on the River Public Artwork Proposal) to accommodate staff availability. 
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11. Rubbish and Recycling - Referral of Submissions to Regulatory Hearings Committee 

 
Resolved: (Crs O'Leary/Tooman)   

That: 

a) the report be received; 
 

b) Council approves the Regulatory and Hearings Committee to hear submissions in 
February 2017 from the rubbish and recycling public engagement process. 

 

 

7. Chair's Report 

Mayor King spoke to his report. He noted that external taskforce members would include non-
planning professionals such as architects and surveyors, i.e. people who were involved in working 
with both sides of the planning and building processes.  The Regulatory Efficiency and Effective 
Taskforce would include expert staff from within the organisation and would report back to 
Council. 

 

 Resolved: (Mayor King/Cr Casson)   

 
That: 

a) the report be received; 
 

b) a  Regulatory Efficiency and Effective Taskforce is established and that the 
membership of this taskforce is: 

 The Mayor; 

 Chief Executive; 

 General Manager, Infrastructure; 

 General Manager, City Growth; and 

 three External Members (to be selected by the members of the Taskforce) 
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8. Delegations to Positions Policy 

The report was taken as read. 

 Resolved: (Crs Tooman/O'Leary)   

That: 

a) the report be received; 
 

b) Council approves the delegations to the Committees and other subordinate decision-
making bodies, and external appointments, as detailed in the Governance Structure 
document approved by Council on 9 November 2016; and 
  

c) Council approves the revised Delegations to Positions Policy (Attachment 2 of the staff 
report), which is to replace the current Delegations to Positions Policy with effect from 
1 February 2017, and the delegations detailed in the Policy. 

 
 
 

9. Re-appointment of Panel of Independent Hearings Commissioners for certain RMA 
Matters 

It was noted that the list of commissioners did not include any new members or many women.  It 
was confirmed that any Elected Members who are Commissioners would be approached to take 
hearings. The Chief Executive would source information on courses for Elected Members who 
wished to become Independent Hearings Commissioners.  

 Resolved: (Crs O'Leary/Tooman)   

That the report be received. 
 
 

Cr Southgate dissenting. 
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10. North City Road Land 

The report was taken as read. 

 Resolved: (Mayor King/Cr Southgate)   

 
That: 

a) the report be received; 
 

b) the areas of land identified as A and B in Attachment 1 of the staff report are declared 
surplus to Council requirements;  

   

c) the areas of land identified as A and B in Attachment 1 of the staff report, subject to 
legal survey, are offered back to the previous owners for purchase in terms of section 
40 of the Public Works Act 1981;  

   

d) the areas identified as A and B in Attachment 1 of the staff report are not required by 
the previous owners, they are sold on the open market at a purchase price supported 
by independent market advice; 

   

e) the road area identified as C in Attachment 1 of the staff report be stopped and sold 
on the open market at a purchase price supported by independent market valuation, 
subject to finalisation of access arranged for the Hamilton Christian School; and  

   

f) the Chief Executive be delegated authority to:  
i. commence the disposal of areas A & B in Attachment 1 of the staff report at 

this time; 
ii. determine the appropriate time to initiate the formal road stopping process 

over Area C in Attachment 1 of the staff report and dispose of the land; 
iii. execute all documentation in relation to the road stopping and sale and 

purchase process for the identified land areas shown on Attachment 1 of the 
staff report as A, B and C. 

 

 
 
Cr Pascoe left the meeting at 3.55pm during the above Item. He was not present when the matter was 
voted on. 
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12. Access Hamilton Strategy  

The General Manager Infrastructure introduced the report.   

The report proposed revising the Access Hamilton Strategy to align with national and regional 
policy and to allow the city to access national land transport funding.  

It was also proposed to form a Taskforce to review central city parking. Strategies from the Central 
City Transformation Plan, such as free parking before 9am and after 3pm, and new parking 
technology were already implemented or underway. It was considered appropriate to review the 
effectiveness of the changes.   

In addition, on–street parking opportunities in the central city were being reviewed and 
consultation was to be undertaken with local businesses and the Hamilton Central Business 
Association and reported back to the Growth and Infrastructure Committee in February 2017. 

 

Extension of Time 

Resolved:  (Crs Macpherson/Casson) 

That the Meeting be extended in accordance with Standing Order 3.2.7. 

 

 Resolved: (Crs Bunting/Macpherson)   

That: 
a) the report be received; 
 

b) Council approve the Terms of Reference for an Access Hamilton Strategy Task Force 
(noting Deputy Mayor Gallagher and Cr Southgate as the additional Elected Members; 
and a representative from NZTA and a representative from Waikato Regional Council 
as ex officio positions) attached to this report, and that the Task Force report back to 
the Growth and Infrastructure Committee by June 2017;  
 

c) Council approve the Terms of Reference for a Central City Parking Control Task Force 
(noting Crs Bunting and O’Leary as the additional Elected Members; and the Chair of 
Hamilton Central Business Association (HCBA) as the External Appointee) attached to 
this report, and that the Task Force report back to the Growth and Infrastructure 
Committee by June 2017; and 
 

d) Council request staff to report back to the Growth and Infrastructure Committee in 
February 2017 identifying all opportunities to increase the on street parking numbers 
in the Central City. 

 

 
Cr Pascoe re-joined the meeting at 4.05pm during the discussion on the above Item. He was present when 
the matter was voted on. 
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16. Western Rail Trail Update 

General Manager Infrastructure introduced the staff report and expressed his disappointment that 
the budget had not been met because of the following issues:  

 A contract schedule error meant the traffic signal ducts had been omitted from both 
contractors agreements; and 

 Land contaminated by asbestos and other refuse had increased costs substantially.   

The General Manager Infrastructure stated an independent group had undertaken a review of the 
scope and remaining risk to this project and the additional requested funding was based on this 
review. The funding requested included a reasonable contingency figure. 

Concerns were raised that the proposed areas of savings on the project would reduce the quality 
of the rail trail.  It was clarified that the planting that was not proceeding at this point (because of 
the hot weather) would be completed next year at a suitable time and the reduction in CCTV and 
lighting would not affect safety.   

There were three discretionary traffic projects that could be put on hold and the funding diverted 
to the rail trail as well as surplus funding from the Rototuna Roading upgrade project. In 
combination this should be sufficient to offset costs ensuring no impact on Council’s financial 
strategy.  

 

 Resolved: (Crs Mallett/Macpherson)   

That: 
a) the report be received; 
 

b) Council approve an increase of $920,000 to the Approved Contract Sum for Contract 
15363; Western Rail Bike Trail from $4,280,000 to $5,200,000 excluding GST which 
includes a contingency allowance of $500,000 for further unforeseen risks. 
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17. Resolution to Exclude the Public 

Resolved: (Crs Casson/Bunting)   

Section 48, Local Government Official Information and Meetings Act 1987 

The following motion is submitted for consideration: 

That the public be excluded from the following parts of the proceedings of this meeting, namely 
consideration of the public excluded agenda. 

The general subject of each matter to be considered while the public is excluded, the reason for passing 
this resolution in relation to each matter, and the specific grounds under section 48(1) of the Local 
Government Official Information and Meetings Act 1987 for the passing of this resolution follows. 

General subject of each matter to 
be considered 

Reasons for passing this 
resolution in relation to each 
matter 

Ground(s) under section 48(1) for 
the passing of this resolution 

C1. Council Public Excluded 
Minutes 30 November 2016 

C2. Recommended appointment 
of a Trustee to Vibrant 
Hamilton Trust 

C3. Variation to Contract 11079 
for the External 
Appointments to the Audit 
and Risk Committee 

C4. Approval - Renewal of Stadia 
Contracts 

C5.  Housing Accord (LATE ITEM) 

 

)  Good reason to withhold 
)  information exists under 
)  Section 7 Local Government 
)  Official Information and 
)  Meetings Act 1987 
) 

Section 48(1)(a) 

This resolution is made in reliance on section 48(1)(a) of the Local Government Official Information and 
Meetings Act 1987 and the particular interest or interests protected by Section 6 or Section 7 of that Act 
which would be prejudiced by the holding of the whole or relevant part of the proceedings of the meeting 
in public, as follows: 

   
Item C1. to prevent the disclosure or use of official 

information for improper gain or improper 
advantage 

Section 7 (2) (j) 

Item C2. to protect the privacy of natural persons Section 7 (2) (a) 
Item C3. to protect the privacy of natural persons Section 7 (2) (a) 
Item C4. to enable Council to carry out commercial 

activities without disadvantage 
Section 7 (2) (h) 

Item C5. 
(LATE ITEM).  

to enable Council holding the information to 
carry on, without prejudice or disadvantage, 
negotiations (including commercial and 
industrial negotiations)  

Section 7 (2) (i) 

 

 

The Meeting adjourned from 4.52pm to 5.05pm. 
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 The Meeting went into a Public Excluded session at 5.05pm. 

The Meeting adjourned at 6.00pm during the Public Excluded session and reconvened at 10.43am on 

Wednesday, 14 December 2016. 

The Meeting was declared closed at 1.00pm, Wednesday, 14 December 2016. 
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Committee: Council Date: 08 February 2017 

Report Name: HCC's Draft 2 Submission to 

the Health (Fluoridation of 
Drinking Water) Amendment 
Bill 

Author: Mark Brougham 

 

Report Status Open  

Strategy, Policy or Plan context 

 Water New Zealand - Code of Practice for the 
Fluoridation of Drinking Water Supplies in NZ 2014 

 MOH Drinking-Water Standards of NZ 2005 (Revised 
2008) 

MOH Guidelines for Drinking-Water Quality 
Management for NZ 

Financial status 

The cost of $4,000 to undertake development of the 
draft submission has been incorporated within existing 
work programmes. There is no separate budget 
allocation. 

Assessment of significance 

Having regard to the decision making provisions in the 
LGA 2002 and Council’s Significance Policy, a decision 
in accordance with the recommendations is not 
considered to have a high degree of significance. 

1. Purpose of the Report 
2. To seek Council approval of HCC’s Draft 2 submission to the Health (Fluoridation of Drinking 

Water) Amendment Bill. 

3. Executive Summary 
4. The Health (Fluoridation of Drinking Water) Amendment Bill amends Part 2A of the Health Act 

1956 by inserting a power for District Health Boards (DHBs) to make decisions and give 
directions about the fluoridation of local government drinking water supplies in their areas. 

5. In deciding whether to make a direction, DHBs will be required to consider scientific evidence 
and whether the benefits of adding fluoride to drinking water outweigh the financial costs, 
taking into account local oral health status, population numbers, and financial cost and savings. 

6. The Bill also provides two offence provisions, which make it an offence for a local government 
drinking water supplier not to comply with DHB directions on whether a water supply should 
be fluoridated, and for a local government drinking water supplier to discontinue fluoridating 
their water where they are already doing so, unless directed not to by the relevant DHB. 

7. The Bill was open for public submissions between 6 December 2016 and 2 February 2017. 
8. Staff therefore lodged a ‘placeholder’ submission to the Bill on 26 January 2017 with 

Parliament’s Health Committee (as advised by the Deputy Clerk of the Health Committee). 
9. This stated that Council will be considering a draft submission to the Bill at its 8 February 2017 

meeting and that once this is approved, a final version will be sent to the Health Committee. 

council report 



 

Council Agenda 8 February 2017- OPEN Page 25 of 253 

It
e
m

 6
 10. HCC’s Draft 2 submission (Attachment 1) incorporates comments on Draft 1, which was 

circulated to Elected Members for feedback on 20 January 2017. 
11. Section 2.5 (‘Ongoing Research into Water Fluoridation’) has been added as a result of 

feedback from Councillor Henry. No other Elected Member feedback was received. 
12. Draft 2 also includes a letter dated 17 June 2013 from HCC to the Minister of Health regarding 

the fluoridation of Hamilton’s water supply (Attachment 2). 

Recommendations from Management 

That: 

 a)  the report be received; 

b)  Council approve HCC’s 8 February 2017 Draft 2 submission (#481) to the Health 
(Fluoridation of Drinking Water) Amendment Bill; 

 c) the approved submission #481 then be sent to Parliament’s Health Committee; 

 d) the approved submission be uploaded to HCC’s website; and 

e) local Members of Parliament be advised of and encouraged to support the approved   
submission. 

13. Attachments 

14. Attachment 1 - HCCs Draft 2 Submission to the Health (Fluoridation of Drinking Water) 
Amendment Bill (8 February 2017) 

15. Attachment 2 - Letter to the Minister of Health on Fluoridation of Hamiltons Water Supply (17 
June 2013)  

 

Signatory 
Authoriser Sean Hickey, General Manager Strategy and Communications  
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Committee: Council Date: 08 February 2017 

Report Name: Provisional Local Alcohol Policy 

- Update 
Author: Riki Manarangi 

 

Report Status Open  

Strategy, Policy or Plan context Provisional Local Alcohol Policy 

Financial status 
The costs for progressing the policy through the 
appeals process to date are $10,000. 

Assessment of significance 

Having regard to the decision making provisions in the 
LGA 2002 and Council’s Significance Policy, a decision 
in accordance with the recommendations is not 
considered to have a high degree of significance 

1. Purpose of the Report 
To: 

a) inform Council of the status of the Provisional Local Alcohol Policy (PLAP) appeals 
process;  

 b) inform Council of requests to reconsider provisions; and  
c) seek Council approval for one of the four options provided in this report for 

progressing the PLAP. 

2. Executive Summary 
3. Councils may develop a Local Alcohol Policy (LAP) to introduce specific restrictions in regard to 

the supply and sale of alcohol within their territorial authority area (refer point 21). 
4. If Council does not have an LAP, applications for alcohol licences will be determined by the Sale 

and Supply of Alcohol Act 2012 (the Act). 
5. Council commenced the development of an LAP in 2012 and notified a Proposed LAP on 27 

January 2016. 
6. Three (3) appeals were filed against the PLAP from Progressive Enterprises, Foodstuffs North 

Island Ltd and Te Whanau Roopu O Aotearoa. 
7. The key themes of the appeals from the supermarket chains are: 

a) Later off-licence closing times. 
b) Location restrictions relating to zoning to be removed and/or to be addressed through 

the District Plan and Resource Management Act (RMA), rather than through the Local 
Alcohol Policy (LAP) 

c) Location restrictions relating to schools and early childcare facilities to be clarified, to be 
more permissive for supermarkets, and/or to be addressed through the District Plan and 
RMA, rather than through the LAP. 

8. Council resolved to address the appealed elements by entering into negotiations with the 
three appellants on 28 April 2016 (Link to Council report: C-5343). 

9. Council has been in negotiations with the three appellants and has progressed further with 
both Progressive Enterprises and Foodstuffs North Island Ltd. 

council report 

trim://C-5343/?db=HP&view
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 10. The Whanau Roopu O Aotearoa-Komiti Maaori’s grounds for appeal are less clear but the 

organisation appears to support restrictions to off-licence premises. Staff will continue to 
negotiate with the group based on the agreement with the two other appellants. 

11. Council has since received requests from the New Zealand Police (the Police) and the Waikato 
District Health Board (the DHB) to reconsider the inclusion of a one-way door restriction in the 
LAP.  

12. The current PLAP does not include a one-way door restriction. The draft LAP did include a 
restriction but Council, in the deliberations on the PLAP on 3 November 2015, resolved to 
remove the restriction. This is outlined in paragraphs 54 – 62 of this report. 

13. As the one-way door policy is not part of the current PLAP, the clause would be a new element 
and therefore cannot be inserted into the current PLAP during the appeal process. 

14. Council has the following options: 
a) Option 1 - Continue to negotiate and agree on a policy that all parties will agree to. If a 

resolution is achieved, the PLAP is then re-notified to all original submitters, including 
the Police and the DHB. The Police and the DHB could then object to the policy and ask 
for inclusion of the one-way door restriction. However, as this element is currently not 
part of the PLAP, there is uncertainty as to whether the Alcohol Regulatory and Licensing 
Authority (ARLA) would allow the appeal. This option could result in the adoption of a 
LAP with some restrictions. This could be in place while Council considers whether to 
review the LAP. 

b) Option 2 - Cease to negotiate, allow the PLAP to be considered by ARLA as adopted and 
defend the PLAP. This would not provide the opportunity for the inclusion of a one-way 
door restriction. This option could result in the adoption of a LAP with some restrictions. 
This could be in place while Council considers whether to review the LAP. 

c) Option 3 - Abandon the PLAP and commence the development of a new policy.  This 
policy can include any other changes determined by Council including that of a one-way 
door restriction. This policy would follow the same process and could be appealed by the 
submitters. ARLA has made clear, through the appeals it has already heard, that 
restrictions must be supported by local evidence. 

d) Option 4 – Abandon the PLAP and have no Local Alcohol Policy. In this case, the Act 
would apply. 

 

Recommendations from Management 

That: 

 a) the report be received; 

 b) Council approves one of the following options: 
   (i) Option 1 - Continue to negotiate and agree on a policy that all parties will 

  agree to. 
   (ii) Option 2 - Cease to negotiate, allow the PLAP to be considered by ARLA as 

  adopted and defend the PLAP. 
   (iii) Option 3 - Abandon the PLAP and commence the development of a new 

  policy. 
   (iv) Option 4 – Abandon the PLAP and have no Local Alcohol Policy. 

15. Attachments 

16. Attachment 1 - LAP - PLAP Appeal Process Flowchart 

17. Attachment 2 - NZ Police - One-way Door Restriction - 2016-12-06 

18. Attachment 3 - Waikato DHB Letter - One-way Door Restriction - 2016-12-08  
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 19. Background to the LAP 

20. The Act allows territorial authorities to develop a LAP. 
21. The LAP allows Council to set specific restrictions in relation to the supply and sale of alcohol. 

These restrictions are: 
a) limiting the location of licences in particular areas or near certain types of facilities such 

as in specific neighbourhoods or near schools or churches (this doesn't apply to special 
licences) 

b) limiting the density of licences by specifying whether new licences or types of licences 
should be issued in a particular area (this doesn't apply to special licences) 

c) imposing conditions on groups of licences, such as a 'one-way door' condition that 
would allow patrons to leave premises but not enter or re-enter after a certain time 

d) restricting or extending the maximum opening hours set in the Act. 
22. An LAP provides guidance to applicants applying for a licence. It is used by the District Licensing 

Committee (DLC) and ARLA when determining licence applications. 
23. The requirement for Council to adopt an LAP is not mandatory. If Council does not adopt an 

LAP, the DLC and ARLA apply the provisions of the Act in determining licence conditions. 

24. Local evidence 
25. An LAP can have different conditions for different areas within the council's district. ARLA 

made it clear in an earlier decision that a LAP “is not a national policy and evidence of national 
characteristics will seldom be of value except to provide a background for evidence of local 
issues. It is a local policy prepared by local people who know and understand the local 
problems in their locality.”  

26. This was reinforced in another decision, where ARLA stated that “evidence of research 
undertaken in other countries or even on a national basis in New Zealand, is unlikely to be of 
assistance … What is of assistance is what happens in the relevant district. The national or 
international research evidence needs to have a connection with what occurs in the district … 
it is the local issues that are relevant.” 

27. Therefore elements within the LAP must be supported by local evidence to stand the test 
against ARLA. 

28. In developing a LAP, Council must: 
a) Develop a draft LAP in consultation with the Police, licensing inspectors and Medical 

Officers of Health. 
b) Consult the community on the draft policy using the special consultative procedure (the 

SCP) in the Local Government Act 2002 (the LGA). 
c) Prepare a PLAP based on consultation feedback. 
d) Give public notice of the PLAP. The PLAP can be appealed at this stage. 
e) Adopt the PLAP. A PLAP becomes final 30 days after it is publicly notified (or after any 

appeals are addressed). 

29. ‘Unreasonable in light of the object of the Act’ 
30. When preparing a PLAP, Council must consider what must be incorporated in the PLAP to 

achieve the object of the Act in its locality. If:  
a) the proposed measures constitute a disproportionate or excessive response to the 

perceived problems; or 
b) its proposed measures are partial or unequal in their operation between license holders; 

or  
c) an element of a PLAP is manifestly unjust or discloses bad faith; or  
d) it is oppressive or gratuitous (i.e. interference) with the rights of those affected;  

then it is likely that the new measures will be unreasonable in the light of the object of the Act. 
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 31. If the PLAP is appealed (See attachment 1) 

a) Appeals are limited to any person(s) or agency that made submissions on the draft LAP 
appealing against any element of the PLAP. 

b) The only ground on which an element in the PLAP can be appealed is that it is 
unreasonable in light of the object of the Act (safe and responsible sale, supply and 
consumption of alcohol and minimization of harm caused by excessive or inappropriate 
consumption of alcohol). The appellant must identify the element or elements of the 
PLAP appealed against and why they consider it unreasonable in light of the object of 
the Act.  

c) Appeals are made directly to ARLA. ARLA issued a practice note for the process by which 
agreed resolutions to appeals are resolved. Specifically this requires: 

 
i. All parties to the appeal to come to an agreement on the appeal elements. 
ii. All submitters to the draft LAP being notified of the proposed agreement and their 

right to be heard. 
iii. None of the submitters to oppose the proposed element (these are called s205 

parties). 
iv. ARLA being satisfied the proposed agreement is not unreasonable in light of the 

object of the Act. 

d) The practice note requires all parties to agree on the proposed changes to an element. 
This includes any original submitters to the draft LAP that may object a resulting 
proposal negotiated with the appellants. 

32. The burden is on the appellant to satisfy ARLA that an element is unreasonable in light of the 
object of the Act (Hospitality New Zealand Incorporated v Tasman District Council).   

33. The degree to which the element achieves the objective of the Act is not a matter to be 
determined by ARLA unless the element significantly invades public or private rights 
(Christchurch City Council PLAP Consent Order, 18 August 2016). 

34. Where the parties to an appeal approach ARLA and concede that an element is unreasonable, 
the Authority will be slow to disagree (Christchurch City Council PLAP Consent Order,  
18 August 2016). 

35. Once the LAP is adopted, Council must give public notice of the LAP’s adoption and the date it 
will come into effect (as determined by council resolution). 

36. Council’s LAP Development 
37. A draft LAP was developed between November 2012 and June 2013 by a Councillor Working 

Group consisting of Her Worship the Mayor Julie Hardaker and Councillors O’Leary, Forsyth, 
Bos, Gallagher, and Westphal. 

38. Council considered the draft LAP on 21 November 2013 and approved the draft LAP for 
consultation on 28 November 2013. The Act requires the use of the SCP for the draft LAP. 

39. Public consultation opened on 14 January and closed on 17 February 2014. 

40. In total 95 submissions were received with 36 submitters scheduled to be heard. A list of the 
submitters with full copies of submissions was made available on Council’s website on Friday  
7 March 2014.  

 

 

 

 

 

file://fileserver/manaraR$/Personal/Offline%20Records%20(HP)/Strategy%20&%20Policy%20Committee/D-1222621
http://www.hamilton.govt.nz/AgendasAndMinutes/Strategy%20and%20Policy%20Workshop%2021%20November%202013.pdf
http://www.hamilton.govt.nz/AgendasAndMinutes/Council%20Minutes%20-%20CONFIRMED%20Minutes%20-%2028%20November%202013.pdf
http://www.hamilton.govt.nz/our-council/consultation-and-public-notices/haveyoursay/Documents/Local%20Alcohol%20Policy%20Submissions.pdf
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 41. The following table outlines the level of support for the draft LAP: 

 Support policy Oppose policy Not Stated 

Individuals  21 5 5 

Industry representatives  1 1 3 

Off-licences + Clubs + 
Remote sellers 

1 6 12 

On-licences 6 1 17 

Community representatives 7 2 5 

Total (93) 36 15 42 

42. Hearings were held on 28 March 2014.  
43. On 30 April 2014 Council deferred the development of the PLAP until ARLA heard the first 

appeals against other councils. These appeals clarified fundamental issues for the development 
of LAPs. 

44. A LAP update was provided to Councillor briefings in September 2014 and later in May 2015.  
45. On 12 May 2015 Council agreed for the Councillor LAP working group to reconvene and 

progress the development of the PLAP.  Members of the working group met on 22 July 2015 
(Her Worship the Mayor and Councillors O’Leary, Tooman and Pascoe) and requested that 
deliberations be scheduled for a September 2015 Strategy and Policy Committee meeting. A 
summary of the 21 key issues were prepared based on the submissions received in February 
2014. 

46. Council adopted the PLAP on 26 November 2015 after the three-year process. 
47. The PLAP was prepared on the basis of the direction provided from the decisions as per the 29 

September 2015 Strategy and Policy Committee deliberations and was presented to the 
Strategy and Policy Committee 3 November 2015 which debated three items: 
a) One-way door restriction 
b) Maximum trading hours (on-licences) 
c) Maximum trading hours (off-licences) 

48. The PLAP was notified on 27 January 2016 and was open for appeal for 30 days, as required by 
the Act. 

49. Three (3) Notices of Appeal against the PLAP have been filed with ARLA. The appellants are: 
a) Progressive Enterprises 
b) Foodstuffs North Island Ltd 
c) Te Whanau Roopu O Aoteraroa-Komiti Maaori. 

50. Negotiation Summary 
51. Council resolved on 28 April 2016 to address the appealed elements by entering into 

negotiations with the three appellants. A link to the public excluded report is provided: C-5343  
(The report was public excluded as it details Council’s negotiation positions and approach). 

52. Staff were empowered to negotiate with the appellants. 
53. The following table outlines the relevant clause, position of the PLAP, position of the 

appellants and the status in terms of negotiations: 

a) Clause 10 – Off-licence trading hours 

 

Matter Maximum trading hours for premises holding off-licences 
(s77(1)(e)) 

Position in the PLAP Clause 10 
Maximum trading hours applicable to off-licences in Hamilton 
City are as follows: 
7.00am to 9.00pm Monday to Sunday 

http://www.hamilton.govt.nz/AgendasAndMinutes/Extraordinary%20Strategy%20and%20Policy%20Committee%20Meeting%20-%20Confirmed%20Minutes%20-%2028%20March%202014.pdf
trim://C-5343/?db=HP&view
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 Appealed by Progressive Enterprises  

Foodstuffs North Island Ltd  
Te Whanau Roopu O Aoteraroa-Komiti Maaori 

Appellant Position Progressive Enterprises – 11pm closing time 
Foodstuffs North Island Ltd – preference 11pm closing time but 
comfortable with 10pm closing time. 
Te Whanau Roopu O Aoteraroa-Komiti Maaori – not clarified  

Appellant Grounds That the element is unreasonable in light of the object of the Act 
as there is lack of evidence to show that an earlier closing time 
minimises harm caused by excessive or inappropriate 
consumption of alcohol. 
 
Supermarkets have restrictions that apply to supermarkets and 
other grocery stores but not to other off-licences: 
- they cannot sell hard liquor and RTDs 
- they cannot have external displays of advertising. 
The parties argue that Council does not have the evidence to 
support the rationale for the clause. 
The parties argue that they have data relating to 18-25 year olds 
purchasing alcohol between 9pm and 11pm do mostly at bottle 
stores and on-licences. 

Negotiation Status An agreement has been entered into with Progressive 
Enterprises and Foodstuffs North Island Ltd regarding off-licence 
trading hours. Council has been unable to get agreement with Te 
Whanau Roopu O Aotearoa in relation to off-licence trading 
hours. The agreed position is not disclosed given negotiations are 
still taking place.  

b) Clause 11 – Location of Off-licences 

Matter Restrictions on location of off-licences 

Position in the PLAP Section 11 
From the date this policy comes into force, no further off-licences 
shall be issued for any premises unless that premises is located in 
the central City Zone, Major Facilities, or Business Zones 1-6 of 
the Proposed District Plan (or the resulting Operative District 
Plan). 

Appealed by Progressive Enterprises  
Foodstuffs North Island Ltd  

Appellant Position Progressive Enterprises – Location restrictions should be 
addressed under the RMA and District Plan tools.  
Foodstuffs North Island Ltd – Concerned their current stores 
(that are in industrial and residential zones) would breach zoning 
conditions. This was addressed in the PLAP. The parties 
requested that the PLAP does not contain location restrictions as 
they perceive this to reduce opportunities to support future 
growth. 
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 Appellant Grounds That the element is unreasonable in light of the object of the Act 

as evidence does not show that a restriction on location 
mimimises harm caused by excessive or inappropriate 
consumption of alcohol. 
 
A restriction is unreasonable based on lack of evidence and lack 
of consideration of the restrictions which apply to supermarkets. 
Foodstuffs also state that the zones in question cannot be 
precisely determined. 

Negotiation Status An agreement has been entered into with both Progressive 
Enterprises and Foodstuffs North Island Ltd regarding restrictions 
on location of off-licences. The agreed position is not disclosed 
given negotiations are still taking place. 

c) Clause 13 – Location in relation to schools and early childcare facilities 

Matter Restriction on location of off-licences in relation to schools and 
early childcare facilities. 

Position in the PLAP Section 13 
From the date this policy comes into force, no further off-licences 
shall be issued for a premise that directly borders any school or 
early childcare facility existing at the time the licence application 
is made. “Directly borders” includes across any road from such 
facility as shown in the graphic below: 

 
Appealed by Progressive Enterprises  

Foodstuffs North Island Ltd  

Appellant Position Progressive Enterprises – Location restrictions should be 
addressed under the RMA and District Plan.  
Foodstuffs North Island Ltd – Concern over use of ‘new’. This was 
addressed in the PLAP. Requested distinction between 
supermarkets and bottle stores, with bottle stores having a 
location restriction in relation to schools and early childcare 
facilities. 

Appellant Grounds That the element is unreasonable in light of the object of the Act 
as evidence does not show that a restriction on location 
mimimises of harm caused by excessive or inappropriate 
consumption of alcohol. 
 
Restriction is unreasonable based on lack of evidence and lack of 
consideration of the restrictions that apply to supermarkets – 
namely they cannot have external displays of advertising. 
Foodstuff criticizes the lack of definitions for ‘school’ and ‘early 
childhood facility’, and says that the graphic illustrating the 
meaning of ‘directly borders’ is unclear. 
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 Negotiation Status An agreement has been entered into with both Progressive 

Enterprises and Foodstuffs North Island Ltd regarding restrictions 
on locations in relation to schools and early childcare facilities. 
The agreed position is not disclosed given negotiations are still 
taking place. 

d) Clause 5 – On licence trading hours 

Matter Maximum trading hours for premises holding on-licences 
Clause 5 
 

Position PLAP Maximum trading hours applicable to on-licences in Hamilton 
City are as follows: 
Central City Zone as outlined in the Proposed District Plan (or 
resulting Operative District Plan) 
Monday to Sunday 7.00am to 3.00am the following day 
Other 
Monday to Sunday 7.00am to 1.00am the following day 
 

Appealed by Te Whanau Roopu O Aoteraroa-Komiti Maaori 

Appellant Position Not stated 

Negotiation Status Staff have been empowered to negotiate with the appellant Te 
Whanau Roopu O Aotearoa and have been unable to come to an 
agreement regarding this clause. 

54. One-way door restriction 
55. The draft LAP, which was consulted on, did include a one-way door restriction but The Strategy 

and Policy Committee in the deliberations on the PLAP on 3 November 2015 resolved to 
remove it. 

56. The motion of the removal of the clause was put forward on the basis that there was minimal 
local evidence to suggest there are benefits in relation to alcohol-related harm minimisation. 
(The motion was carried 7 for and 4 against). In particular there was no local evidence readily 
available to support a one-way door restriction. 

57. A further rationale recorded was that licensees are required under their licence conditions to 
manage people, intoxication and behaviours at any time of the day. Accordingly, on-licences 
provide a controlled environment. 

58. On 24 November 2016, the Police strongly recommended that a one-way door condition be 
reconsidered in the PLAP in a letter (Attachment 2). The Police suggest that “there is 
international and domestic evidence to support the effectiveness of a one-way-door policy…to 
mitigate migration and hard closing times in entertainment precincts containing higher 
densities of licensed premises”. 

59. The DHB wrote to Council on 8 December 2016 regarding their support of the Police that a 
one- way door provision for on-licenses be reconsidered (Attachment 3). 

60. Neither the Police nor the DHB appealed the notified PLAP (which did not include a one-way 
door restriction) and therefore were not included as appellants in the current appeal process. 

61. As per advice from the City Solicitor, if Council wishes to reconsider the inclusion of a one-way 
door restriction, it can either: 

 withdraw from the appeals process, abandon the current PLAP and commence the 
development of a new policy (see option 3 below), or 

 once the current PLAP is adopted as the LAP, commence a review LAP (options 1 or 2).  
62. If Council develops a PLAP with the inclusion of a one-way door restriction, and the element is 

appealed, there is no guarantee the restriction will be considered reasonable in light of the 
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 object of the Act by ARLA. Accordingly, there is no guarantee that the restriction will be 

included in any subsequent LAP that is adopted. 
63. As local evidence will need to be provided for any elements that are inserted into the new 

policy, Council would need to ensure both the local Police and the DHB can provide local 
evidence to support the clauses being included. 

64. Options 

65. Option 1 - Process if Council continues to negotiate 
66. ARLA has issued a practice note for the process by which agreed resolutions to appeals are 

resolved. Specifically this requires: 
a) All parties to the appeal to come to an agreement, that is Council, Progressive Enterprises, 

Foodstuffs North Island Ltd and Te Whanau Roopu O Aotearoa must agree to any changes 
to the PLAP. 

b) All submitters to the draft LAP being notified of the proposed agreement and their right to 
be heard. That is the 95 original submitters have to be notified of the changes and have a 
right to be heard.   

c) None of the 95 original submitters opposes the changes (these are called s205 parties). 
d) ARLA being satisfied that the proposed agreement is not unreasonable in light of the 

object of the Act. 
67. Risks 
68. The original submitters oppose the changes to the PLAP and wish to be heard. 
69. ARLA may deem the proposed agreement to be unreasonable in light of the object of the Act 

and require the parties to reconsider it. This may result in the same as if Council defended the 
PLAP. 

70. Benefits 
71. If Council has a PLAP that is agreed by the three appellants, then it can have the PLAP 

considered by ARLA without a hearing (assuming none of the original submitters oppose it). 
72. Assuming Council is successful in the adoption of the PLAP, Council will move from having no 

restrictions (i.e. the status quo) to having some restrictions. 

73. Option 2 - Process if Council ceases to negotiate and defend the PLAP 
74. The appeals will be heard by ARLA. 
75. For each element of the PLAP defended, ARLA can either dismiss the appeal or ask Council to 

reconsider that element, noting that ARLA cannot provide suggestions as to what might be a 
reasonable provision. 

76. Following the hearing, if the appeal(s) are upheld, Council must do one of the following: 
a) Appeal to the High Court against ARLA’s decision (if Council lost the appeal then it must 

continue with one of the actions below). 
b) Resubmit the PLAP with the element deleted. 
c) Resubmit the PLAP with the element amended following reconsideration of the element.  
d) Abandon the PLAP entirely. 

77. Risks 
78. ARLA may deem the elements in the original PLAP to be unreasonable in light of the object of 

the Act. This means Council will have to resubmit the PLAP with either the element amended 
or deleted. 

79. Benefit 
80. Council achieves certainty as to which of the appealed elements in the original PLAP are 

unreasonable in light of the object of the Act. This will allow Council to focus on these 
elements and either reconsider or delete them so that the policy can progress toward 
adoption. 

81. Assuming Council is successful, even in part, there will be a policy with some restrictions 
whereas Council currently has no restrictions in place. 
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82. Option 3 - Abandon the PLAP and develop a new policy 
83. Council can abandon the current PLAP and commence the development of a new policy. (ARLA 

and the appellants would need to be advised of this). 
84. Development of a new policy would require: 

a) Developing a draft LAP in consultation with Police, licensing inspectors and Medical 
Officers of Health. 

b) Consulting the community on the draft policy using the SCP. 
c) Preparing a provisional policy based on consultation feedback. 
d) Giving public notice of the provisional policy. The LAP can be appealed at this stage. 
e) Adopting the provisional policy. A provisional policy becomes final 30 days after it is 

publicly notified (or after any appeals are resolved). 
85. Without a policy in the interim, the status quo would remain in that Council must rely on the 

Act. The default maximum national trading hours permitted under the Act are: 
a) 8am - 4 am on the next day for the sale and supply of alcohol for consumption on 

premises for which an on-licence or a club licence is held. 
b) 7 am - 11 pm on any day for the sale of alcohol on premises for which an off-licence is 

held. 
86. ARLA, through the hearing of appeals, has provided clear direction that only local evidence will 

be considered in support of elements in LAP’s. 
87. Under this option, Council will be able to deliberate on the introduction of a one-way door 

restriction. 
88. Risks 
89. Council will have to go through the complex adoption process from the beginning with the 

potential of the same outcome as the present (or further appellants to appease). 
90. Council may not have access to local evidence to support elements in the new PLAP. 
91. Council will not have the ability to put in place restrictions and will have to rely on the Acts 

provisions which may not cater for the local community. 
92. Council has not included the cost to develop a new LAP in the work programme or budgets for 

2017/18. 
93. Benefits 
94. Council will get the opportunity to introduce, consider and deliberate on elements in the PLAP 

including the introduction of a one-way door restriction. 

95. Option 4 – Abandon the PLAP and have no policy  

96. Council can, at this stage, still abandon the PLAP and have no policy. No consultation is 
required if this occurs, but ARLA would need to be advised. 
Without a policy Council must rely on the Act provisions. The default maximum national 
trading hours permitted under the Act are: 
a) 8.00am-4.00am on the next day for the sale and supply of alcohol for consumption on 

premises for which an on-licence or a club licence is held 
b) 7.00am-11.00pm on any day for the sale of alcohol on premises for which an off-licence 

is held. 
97. Risks 
98. Council would not have the ability to put in place restrictions and would have to rely on the 

Act’s provisions, which may not cater for the local community. 
99. Benefits 
100. Council would achieve certainty in that it will no longer have to go through the appeals 

process. 
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 101. Financial and Resourcing Implications 

102. The approximate cost to progress the PLAP through the appeals process to date is $10,000. 
103. The budget for the appeal of the PLAP has been absorbed into existing budgets. 
104. ARLA has the power to impose costs against unsuccessful parties but to date it has not done so 

in regard to the appeals it has heard. 
105. If Council were to appeal to the High Court and lose, it would expect a cost award to be made 

against it. 

106. Risk 
107. If a LAP is not adopted by Council, restrictions under the Act may not cater for the local 

community. 
 

Signatory 
Authoriser Kelvyn Eglinton, General Manager City Growth  
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Committee: Council Date: 08 February 2017 

Report Name: Easter Sunday Shop Trading 

Policy 
Author: Riki Manarangi 

 

Report Status Open  

Strategy, Policy or Plan context 
New Policy as a result of the amendment to the Shop 
Trading Hours Act 1990 

Financial status 
The approximate cost for the policy development 
process to date is $15,600 and has been funded out of 
the Strategy budget 

Assessment of significance 

Having regard to the decision making provisions in the 
LGA 2002 and Council’s Significance Policy, a decision 
in accordance with the recommendations is considered 
to have a high degree of significance 

1. Purpose of the Report 
2. To seek approval for public consultation on a draft Easter Sunday Shop Trading Policy between 

9 March and 9 May 2017. 

3. Executive Summary 
4. The Shop Trading Hours Act 1990 (the Act) was amended on 29 August 2016 allowing councils, 

through the adoption of an Easter Sunday Shop Trading Policy (policy), the ability to enable 
shops (shops) to trade within all or parts of their districts/cities on Easter Sunday.  

5. There is no obligation on Council to have a policy. If a policy is not adopted the current 
legislation will apply. Unless a shop has an exemption they will not be allowed to trade on 
Easter Sunday. 

6. The policy cannot regulate the types of shops that may open; nor can it regulate their opening 
hours. 

7. The policy only applies to Easter Sunday. It would not impact on Good Friday which would 
remain a non-trading day; nor would it apply to Easter Monday. 

8. If a policy is adopted, Easter Sunday trading will be allowed but shops will not be required to 
open if they do not wish to.  

9. The Act also makes it clear that all shop employees can refuse to work on Easter Sunday 
without having to give a reason. 

10. Council, by consulting on a draft policy allows the community the opportunity to provide 
feedback on whether to have a policy or not. Council has two options around timing of the 
consultation: 
i. Decision after Easter 2017 by Easter 2018 - Council resolve to publicly notify the draft 

Policy and the Statement of Proposal (Attachment 1) on 9 March 2017 for consultation, 
consider any submissions received, and deliberate on a Policy at the 27 July 2017 Council 
meeting; or 

council report 
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 ii. Decision by Easter 2017 - Council resolve to publicly notify the draft Policy and the 

Statement of Proposal (Attachment 2) on 9 February 2017 for consultation, consider any 
submissions received, and deliberate on a Policy at the 6 April 2017 Council meeting. 

 

 Recommendations from Management 

 That: 

 a) the report be received; and 

 b) Council approve the notification of the draft Easter Sunday Shop Trading Policy and 
 the Statement of Proposal – Easter 2018 for consultation between 9 March and 9 
 May 2017 in accordance with section 83 (special consultative procedure) of the Local 
 Government Act 2002. 

 

11. Attachments 

12. Attachment 1 - Easter Sunday Shop Trading Policy - Statement of Proposal - Easter 2018 

13. Attachment 2 - Easter Sunday Shop Trading Policy - Statement of Proposal - Easter 2017 

14. Attachment 3 - Easter Sunday Shop Trading Policy - Stakeholders (Retailers & Churches) 8 
February 2017  

15. Background 
16. The 29 August 2016 amendment to the Shop Trading Hours Act 1990 (the Act) provided 

Council with the power to introduce a policy to allow trading on Easter Sunday. 
 
17. Key discussion points considered leading up to the legislative change 
18. The common themes from the submissions which were made to the amendment Bill are 

outlined below: 

19. Arguments for enabling Councils to have a policy 
i. Currently, businesses lack the ability to choose whether or not to allow trading on 

restricted trading days. This lack of choice has the potential to hinder economic 
development for regions where there may be a strong demand for trading on 
restricted days. 

ii. Workers will have the ability to work and be paid on Easter Sunday. Under current 
legislation, workers who would otherwise work on an Easter Sunday, but do not 
because of shop trading restrictions, are only entitled to be paid where they take 
annual leave.  

iii. Employees can also refuse to work on Easter Sunday without being required to give a 
reason. 

iv. A city wide policy would provide a consistent approach across the city and economic 
benefit to the city in allowing all shops in the city to open. Consumers will also have 
certainty as to where they can shop.  

v. The need for enforcement will not be necessary as a city wide approach would require 
no monitoring of businesses outside the permitted area(s). 

 
 
 
 

https://www.parliament.nz/en/pb/bills-and-laws/bills-proposed-laws/document/00DBHOH_BILL66378_1/tab/submissionsandadvice?Criteria.PageNumber=6
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 20. Arguments against enabling Councils to have a policy 

i. Easter Sunday is an important day in the Christian calendar and New Zealand has 
Christian foundations. In the 2013 census, approx. 44% of people identified with being 
Christian in Hamilton City and 42% in the Waikato Region.  

ii. Undertaking the process of creating a policy would incur a financial cost for Council to 
do so as well as the cost for reviewing the policy.  The Act requires the policy to be 
reviewed every five years. 

iii. The protection of New Zealand workers guarantee three and a half days off each year 
enabling families, whanau and communities to take priority over commerce. Although 
employees have the right to refuse work, they may not refuse work both out of loyalty 
to work colleagues and the concern that they would be disadvantaged by employers 
indirectly. 

iv. Many shops can remain open on Easter Sunday irrespective of a policy. If a shop 
outside of those permitted decides to open, the occupier of the shop is only liable on 
conviction to a fine not exceeding $1000. 

21. Elements that may be included in the Policy 
22. A policy can be developed which: 

i. Determines whether to allow shop trading on Easter Sunday. 
ii. Determines whether to allow shop trading on Easter Sunday across the entire city or in 

certain (limited) areas. 
23. A policy cannot be developed which: 

i. Permits shops to open only for some purposes or; 
ii. Permits only some types of shop to open or; 
iii. Specifies times at which shops may or may not open or; 
iv. Includes any other conditions as to the circumstances in which shops in the area may 

open. 
24. The policy does not contain any enforcement elements. Council has no enforcement role, it sits 

with the Labour Inspectorate. 

25. Current Legislation 
26. Currently some shops can remain open on Easter Sunday. These include: 

Shops that sell or is: 

 Food 

 Drink 

 Household items 

 Personal items, automotive fuel, lubricant, parts and accessories of a kind that people 
may reasonably need to be able to buy at any time (e.g. Dairy, Service Station). 

Restriction: Can open if the quantity of goods for sale is no greater than that sufficient to 
meet the demands of the people who live or are staying in the area where the shop is, and 
people travelling through the area. 

 Goods intended to be bought as souvenirs. 

 Duty free goods to people intending to take the goods out of New Zealand. 

 Prepared or cooked food ready to be eaten immediately (e.g. Take away bars, 
restaurants, cafes). 

 At any transport terminal and sells: 
o Books 

o Magazines 
o Newspapers 
o Duty Free for people Departing NZ 
o Souvenirs 

 A pharmacy. 
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 Shops that sell or is: 

 A shop in a premises where an exhibition/ show on agriculture, art, industry or science 
(e.g. museum shop). 

 A garden centre. 

27. All existing historical exemptions to shop trading restrictions remain in place such as those 
granted under Section 18(2) of the Shop Trading Hours Act (1977). This includes the Market 
Place, in Collins Road, Hamilton which can operate on Easter Sunday between 9am - 5pm. 

28. Consequences for shops which open and are not allowed to 
29. The occupier of a shop is liable, on conviction, to a fine not exceeding $1000 (s5 of the Act). 

The Act does not name a particular regulator or organisation for the purposes of enforcement. 
The Labour Inspectorate currently fills this role; Council has no enforcement role. The Labour 
Inspectorate has indicated that for prosecutions it has taken against non-compliant businesses, 
the Courts have only been prepared to fine up to $500. 

30. Development of a draft Policy 
31. Council, by consulting on a draft policy, allows the community the opportunity to provide 

feedback on whether to have a policy or not. In drafting the policy the following matters have 
been addressed. 

32. Area covered by the policy 
33. The draft policy is based on an entire city wide approach to provide. This will provide 

consistency for businesses and consumers about where shops may be open. 
34. Research 
35. Marketview Ltd have been commissioned to provide an Easter trade report with key data on 

Easter trade in Hamilton. The report is expected to be available in time for deliberations. 
36. Position adopted by neighboring Councils 
37. Matamata-Piako and Waipa District Councils have decided against having a policy in place for 

2017. Waikato District Council resolved to approve a district wide policy for consultation. 
Waipa District Council resolved to consult using special consultative procedure (SCP) mid-late 
2017. 

38. Sale of Alcohol 
39. The Act does not affect any of the provisions relating to the supply of alcohol. The Sale and 

Supply of Alcohol Act 2012 prohibits the sale or supply of alcohol to anyone from any licensed 
premises (including restaurants and entertainment venues) on Good Friday, Easter Sunday and 
prior to 1pm on ANZAC Day other than to persons on the premises to dine on the premises as 
a guest, lodger or as an employee or where a special license has been obtained. 

40. Engagement 
41. Council must consult using the SCP which requires a minimum consultation period of one 

month and provide a Statement of Proposal (SOP). 
42. The proposed consultation approach will be: 

 Community (Public) – Online ‘Have your say’  

 Letters/emails to targeted key stakeholders (Attachment 3) informing them of the 
consultation period and inviting them to participate. 

43. The submissions received from engagement will be presented in the deliberations report to 
Council. 

http://www.legislation.govt.nz/act/public/1990/0057/latest/DLM6949152.html?search=ts_act%40bill%40regulation%40deemedreg_shop_resel_25_a&p=1
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 44. Timing of engagement and decision 

Timing Option Decision after Easter 2017 for 
Easter 2018 
 

Decision by Easter 2017 

Adopt draft policy 
and SOP 

Draft policy and SOP – Easter 2018 
(Attachment 1) 

Draft policy and SOP – Easter 
2018 (Attachment 2) 

Consultation Period Thursday 9 March 2017 to Tuesday 
Thursday 9 May 2017 (During the 
Easter period and over a two 
month period) 

Thursday 9 February 2017 to 
Thursday 9 March 2017 

Hearings 
(Regulatory and 
Hearings 
Committee) 

12 June 2017 23 March 2017 

Deliberations 
(Council) 

27 July 2017 6 April 2017 

Benefits  The community can be 
consulted on the policy over 
the actual Easter period to give 
the consultation context. 

 Committees and boards will be 
provided a two month period 
over which to go to their 
members/internal 
communities and respond to 
Council with a well-informed 
view. 

 Shops and employees will be 
given more time (i.e. two 
months) and opportunity to 
plan for Easter 2018. 

 A decision is made by Easter 
2017. 

 

Disadvantages  The policy (if adopted) will not 
be in place for Easter 2017. 

The consultation process may not 
allow sufficient opportunity for 
stakeholder groups to canvass 
their communities and provide a 
submission to the consultation. 

45. Staff Recommendation 
46. It is recommended that Council commence a consultation process to determine the 

community views in preparation for making a decision after 2017 for Easter 2018. 

47. Financial and Resourcing Implications 
48. The approximate cost for the policy development process up to the point of this Council report 

is $15,600. This cost includes staff time and the Marketview Ltd report, both of which are 
covered within existing budgets. If Council resolves to adopt the policy for consultation, the 
costs leading up to and including adoption and implementation are estimated at an additional 
$10,000-$30,000 depending on submissions received. In total the cost to develop, adopt and 
implement the policy is approximately $25,600-$45,600. 
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 49. Risks 

50. The decision to not make a decision and allow the current legislation to apply is a decision not 
to have a policy.  If Council decides not to have a policy, the community may perceive Council 
has made a decision without consultation.  It is recommended that Council undertakes a 
consultation and then decides on the policy position. 

 

Signatory 
Authoriser Sean Hickey, General Manager Strategy and Communications  
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STATEMENT OF 

PROPOSAL  
Proposed Easter 

Sunday Shop 
Trading Policy 

 
 

WHAT’S BEING PROPOSED 

Hamilton City Council (Council) is seeking 
feedback on the proposed Easter Sunday Shop 
Trading Policy (policy) which will enable trading 
on Easter Sunday. 
 
The proposed policy sets out that trading can 
take place on Easter Sunday. 
 

BACKGROUND 

In August 2016, the Shop Trading Hours Act 1990 
(the Act) was amended. The amendment allows 
local Councils to adopt a policy giving retailers 
the option to trade on Easter Sunday. 
 
Before this legislation change, most shops had to 
remain closed on three and a half days of the 
year – Good Friday, Easter Sunday, Anzac Day 
(until 1pm) and Christmas Day. 
 
The changes to the Shop Trading Hours Act gives 
local communities the choice of whether or not 
to allow trading on Easter Sunday. 

 
 
 
 
 

QUICK FACTS 
What can the policy regulate?   
Council is only allowed to create a local policy to 
allow shop trading across their entire city or in 
limited areas on Easter Sunday. Council cannot 
adopt a policy which permits: 

 Shops to open for only some purposes 

 Only some types of shops 

 Specific hours a shop can be open/ closed. 

 Other conditions in which a shop may open. 
The policy also cannot override shop trading 
provisions in other legislation, such as liquor 
licensing provisions. 
 
Do employees have to work?  
All shop employees will be able to refuse to work 
on Easter Sunday without any repercussions for 
their employment relationship. 
 
There are requirements associated with this 
right to refuse to work on Easter Sunday for both 
employers and employees. See 
employment.govt.nz website for information 
about this. 
 
Why is a city wide policy proposed?   
A city wide policy would provide a consistent 
approach for businesses and consumers to 
provide certainty as to where they can shop.  
 
Who enforces the policy? 
The Act does not name a particular regulator or 
organisation for the purposes of enforcement. 
The Labour Inspectorate currently fills this role. 
 
Is the policy required to be reviewed?  
Council must review the policy no later than five 
(5) years after its adoption. 

http://employment.govt.nz/leave-and-holidays/public-holidays/restricted-shop-trading-days
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OPTIONS 

Option A: No Policy - current legislation  
The current legislation allows the following 
shops to open: 

All existing historical exemptions to shop trading 
restrictions remain in place such as those 
granted under Section 18(2) of the Shop Trading 
Hours Act (1977). This includes the Market Place, 
in Collins Road, Hamilton which can operate on 
Easter Sunday between 9am - 5pm. 

If a shop opens when it is not permitted to, the 

occupier of a shop is liable on conviction to a 

fine not exceeding $1000 (s5 of the Act).  

 

 
 
Option B: Introduce a Policy allowing 
trading city wide 
The draft policy allows shops within the 
Hamilton City Boundaries to trade (if they 
choose to).  
 
Council recognises the importance of the retail 
sector to the city, particularly during holiday 
periods. It is important that not only our local 
community has a choice as to whether to shop 
on Easter Sunday, but that retail businesses can 
benefit from trade from Hamiltonians, visitors 
and passing traffic. 
 
A city wide policy would provide a consistent 
approach for businesses and consumers to 
provide certainty as to where they can shop.  
 

TELL US YOUR THOUGHTS ON THE 
POLICY 

Before making any final decisions, we’d like to 
have your input.  
 
You can give us feedback from 9 February 2017 
to 9 March 2017. 

 

How to give feedback 
There are a number of ways you can give your 
feedback: 

 Fill out a feedback form online at 
hamilton.govt.nz/consultation) 

 Fill out the feedback form included in this 
Statement of Proposal and send to Hamilton 
City Council, Strategy Unit, Private Bag 3010, 
Hamilton 3240. 

 Fill out the feedback form and deliver it to 
the Municipal Building Reception Lounge or 
one of Council’s libraries. 

 
Feedback forms and the proposed policy are on 
our website and available from Council libraries 
and the ground floor reception of Council’s 
Municipal Building in Garden Place.  
 
For any queries please ring 07 838 6699. 
 

A shop that sells or is: 

 Food 

 Drink 

 A household item 

 A personal item, automotive fuel, 
lubricant, parts and accessories of a kind 
that people may reasonably need to be 
able to buy at any time (e.g. Dairy, 
Service Station). 
Restriction: Can open if the quantity of 
goods for sale is no greater than that 
sufficient to meet the demands of the 
people who live or are staying in the area 
where the shop is, and people travelling 
through the area. 

 Goods intended to be bought as 
souvenirs. 

 Duty free goods to people intending to 
take the goods out of New Zealand. 

 Prepared or cooked food ready to be 
eaten immediately (e.g. Take away bars, 
restaurants, cafes). 

 At any transport terminal that sells: 

o Books 
o Magazines 

o Newspapers 
o Duty Free for people Departing 

NZ 
o Souvenirs 

 A pharmacy 

 A shop in a premises where an 
exhibition/ show on agriculture, art, 
industry or science (e.g. museum shop). 

 A garden centre 

http://www.legislation.govt.nz/act/public/1990/0057/latest/DLM6949152.html?search=ts_act%40bill%40regulation%40deemedreg_shop_resel_25_a&p=1
http://www.hamilton.govt.nz/consultation
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Draft Easter Sunday Shop Trading Policy 

Purpose and scope 
1. The purpose of this policy is to enable shops to trade on Easter Sunday in Hamilton City if they 

wish to.  
 

2. The Policy neither requires shops to open, or individuals to shop on Easter Sunday. 

Definitions  
Definition  Detail  

Council Hamilton City Council. 

Hamilton City The area of jurisdiction of Hamilton City Council (see Map). 

Shop A building, place, or part of a building or place, where goods are kept, sold, or 
offered for sale, by retail; and includes an auction mart, and a barrow, stall, or 
other subdivision of a market; but does not include— 

(a) a private home where the owner or occupier's effects are being sold (by 
auction or otherwise); or  

(b) a building or place where the only business carried on is that of selling 
by auction agricultural products, pastoral products, and livestock, or 
any of them; or 

(c) a building or place where the only business carried on is that of selling 
goods to people who are dealers, and buy the goods to sell them again. 

The Act The Shop Trading Hours Act 1990 

Policy 
3. Council will permit shop trading in the entirety of Hamilton City on Easter Sunday as provided for 

under the Act. 

4. This Policy does not: 

a. Control the types of shops that may open, or their opening hours as per the requirements of 

Part 2, subpart 1, 5A(1A) of the Act.  

b. Limit Council’s ability to undertake its duties, powers or functions under any other Act (i.e. 

the regulation of the Sale and Supply of Liquor). 

c. Address shop employee rights which are governed by the requirements of the Act under 

Part 2, subpart 2, 5G-5L. For the avoidance of doubt, shop employees have the right to 

refuse to work on Easter Sunday. 

 

5. Council is not responsible for the enforcement of this Policy. Enforcement is undertaken by the 

central government department that is responsible for the administration of the Act. 
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Monitoring and implementation 
6. The policy will be reviewed in response to any issues that may arise, every five years as required 

under the Act, at the request of Council or in response to changed legislative and statutory 

requirements (whichever occurs first). 

7. The policy will be in force and effective from 7 April 2017. 

References  
 The policy is made under Part 2 (subpart 1) of the Act which provides Council with the ability to 

establish a local policy to enable shop trading on Easter Sunday. 
 

 

 

SCHEDULE 1 – MAP OF HAMILTON WHERE SHOP TRADING ON EASTER 

SUNDAY IS PERMITTED 
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FEEDBACK FORM  
PROPOSED Easter Sunday Shop Trading Policy 
 

Hamilton City Council is proposing to adopt a Local Easter Sunday Shop Trading 
Policy. Tell us what you think.  

 

1. Do you think shop owners should be able to choose to open on Easter Sunday (please explain why/why 
not below)?  
 

Yes 
 

No 
 

(Please print clearly) ________________________________________________________________________________  

 _________________________________________________________________________________________________  

 _________________________________________________________________________________________________  

 _________________________________________________________________________________________________  

 _________________________________________________________________________________________________  

 _________________________________________________________________________________________________  

 _________________________________________________________________________________________________  

 _________________________________________________________________________________________________  

2. Are you responding as or representing (tick all that apply)? 

 
A resident of Hamilton City 

 
A shop owner in Hamilton City 

 
A shop worker (employee) of a shop in Hamilton City 
 
A resident of Waikato, Waipa or Matamata-Piako district  
 
Other 
 
 

3. Can you tell us your age group? 

 
16-24 
 
25-35 
 
36-50 
 
51-64 
 
65+ 
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4. Can you tell provide your details? 

Name:  Mr / Mrs / Miss / Ms / Dr  ____________________________________________________________ 

Organisation (where applicable):  ____________________________________________________________ 

Postal Address:  __________________________________________________________________________ 

 _______________________________________________________________________________________ 

Phone: (day)  ______________________________________ (evening)   ____________________________ 

Email:  ___________________________________________________  

 
5. Do you wish to speak in support of your submission at a Council hearing (The hearing is scheduled for 

March 2017)? 
 

Yes 
 
No 

 

Please note all submissions will be treated as public documents, and they may be loaded on to the Council’s 
website with the names and contact details of submitters included. 

 
 
 

Please get your feedback to us by the 9 March 2017. 

 
You can: 
— Complete it online at hamilton.govt.nz/consultation 
— Post the form to Freepost 172189, Strategy Unit, Hamilton City Council, Private Bag 3010, Hamilton 

3240 
— Dropped it off to a Council library or the main reception, ground floor of Council (Municipal) Building, 

Garden Place.

http://www.hamilton.govt.nz/consultation
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Committee: Council Date: 08 February 2017 

Report Name: Plan and Strategy Summary 

Report 
Author: Julie Clausen 

 

Report Status Open  

Strategy, Policy or Plan context Plans and Strategies 

Financial status 
The cost to undertake the update of $3,600 has been 
incorporated within existing work programmes.  There 
is no separate budget allocation. 

Assessment of significance 

Having regard to the decision making provisions in the 
LGA 2002 and Council’s Significance Policy, a decision 
in accordance with the recommendations is not 
considered to have a high degree of significance 

1. Purpose of the Report 
2. The purpose of this report is to inform Council about the current status of the actions 

contained within each of the key plans and strategies. 
 

 Recommendation from Management       

 That the report be received. 
 

3. Attachments 

4. Attachment 1 - Plan and Strategy Status Report  

5. Background 
6. Council’s vision for the city is outlined in the Hamilton Plan. To support the delivery of the 

vision, Council has developed a number of plans and strategies which identify specific 
aspirations and actions.   

7. The plans and strategies give direction to Council in determining budgets as part of the 10 Year 
Plan process.  

8. During the development of the 10 Year Plan, the priority and timing of the actions of the plans 
or strategies are determined by Council. 

9. Next Steps 
10. This report is an informing report to provide Council with a ‘stocktake’ of actions already 

completed or planned and to identify those actions which should be considered as part of the 
10 Year Plan.  Council is not required to make any decisions at this stage. 

council report 
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 11. As the 10 Year Plan 2018-2028 is being developed, staff will provide Council with more detailed 

information on proposals for inclusion in the 10 Year Plan work programmes. 
12. There is no intention to change the current work programme for the 2017/2018 year.  

13. Financial and Resourcing Implications 
14. There are no financial implications as the report is an informing report and there is no 

intention to change the current work programme for Annual Plan 2017/2018. 
15. The cost to undertake the update of $3,600 has been incorporated within existing work 

programmes. 

16. Risk 
17. There are no risks associated with the provision of the information in the report. 
 

Signatory 
Authoriser Sean Hickey, General Manager Strategy and Communications  
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Committee: Council Date: 08 February 2017 

Report Name: Service Delivery Review - Parks  Author: Stephen Halliwell 

 

Report Status Open  

Strategy, Policy or Plan context 
Service Delivery Review - s.17A of the Local 
Government Act 2002 

Financial status 
There is budget allocated  

Amount $65,000 

Assessment of significance 

Having regard to the decision making provisions in the 
LGA 2002 and Council’s Significance Policy, a decision 
in accordance with the recommendations is not 
considered to have a high degree of significance 

1. Purpose of the Report 
2. To inform Council of the findings of the Service Delivery Review of Parks and Open Spaces and 

City Parks for Councils consideration; and 
3. To seek Council approval to continue with the current delivery model (Enhanced Status Quo 

Option) as the most cost-effective delivery option for Council’s park management activity. 

4. Executive Summary 
5. In early 2016 staff did an assessment of the cost versus benefits of undertaking Service 

Delivery Reviews.  As a result of that Council concluded that a Service Delivery Review was 
required for Parks and Open Spaces and City Parks. 

6. A Service Delivery Review seeks to identify the most cost effective method of service delivery. 

7. PWC were appointed to undertake the review and their report is appended. 

8. PWC considered nine service delivery options. 

9. PWC concluded that the current in-house model, with some improvements (Enhanced Status 
Quo) is the most cost effective service delivery model for the delivery of Parks and Open 
Spaces and City Parks services. 

 

 

 

 

council report 
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Recommendations from Management 

 That: 

 a) the report be received; 

 b) Council approves Parks and Open Spaces continuing with the Enhanced Status Quo 
 service delivery model as the most cost effective service delivery option for Council’s 
 park management activity; and 

 c) Council receives a report in the 2017/18 Annual Plan process that outlines the vehicle 
 fleet investment requirements to move the City Parks vehicle fleet within asset 
 management plan specifications. 

 

10. Attachments 

11. Attachment 1 - SDR - Parks - PWC Service Delivery Review Final 22.12.16  

12. Service Delivery Review Overview 
13. Background 
14. Council has been undertaking Service Delivery Reviews since 2009, and this has been 

considered good business for some time. More recently the Government amended the Local 
Government Act 2002 (LGA), making it a requirement to undertake a Service Delivery Review 
where the potential benefits arising outweigh the cost of undertaking the review. 

15. The new LGA requirements link to the purpose of local government and require Council to 
identify the most cost effective service delivery option. This requires a comparison of the 
status quo service delivery model with a range of other service delivery options. 

16. In order to make this assessment it is necessary to identify two key elements: 

 What is effective service delivery? 
 Council sets the service levels and the key performance indicators in the 10-Year 

Plan.  It is assumed that effective service delivery is achieved when these service 
levels are met.  A review will determine whether these service levels are being 
met and if not what is required for these to be met.  A review will then assume 
the same service level for each of the other options considered. 

 What is the least cost option for delivery effective service delivery? 
 This is a financial calculation taking into account the potential cost of change, 

operating costs of the new delivery option and stranded overheads.  The analysis 
must consider the impact on the whole of Council not just the activity being 
reviewed.  

17. When considering options it is also beneficial to consider the risk of failure (for each of the 
alternative options under consideration). It might be that the least cost option carries 
unacceptable risk. 

18. A Service Delivery Review is not a Business Case. It looks at a wide range of options and is 
therefore undertaken at a high level. The financial assessment will usually be expressed in 
ranges to reflect the high level of the analysis. If a change from the status quo is identified as 
the most cost effective option then a detailed business case on that option would usually be 
required. 
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 19. Summary of PWC Report – Key Matters 
 

20. The following summarises key matters from the appended PWC Report received by staff on 22 
December 2016. 

 
21. Scope 
22. The review covered the following activities: 

 Parks and Open Spaces (planning, asset management and project management) 

 City Parks (mowing, litter control, sports field preparation arboriculture and garden 
maintenance) 

23. The review did not cover: 

 Cemeteries (reports to the Parks and Open Spaces Manager) 

 Hamilton Gardens (part of the Parks and Greens Spaces Group of Activities) 

  
24. Service Delivery Options Analysed and Considered 
25. The review considered the advantages and disadvantages of a long list of potential service 

delivery options.  From that long list it developed a short list of reasonably practicable options 
which are analyzed in more detail in the report:   

 Enhanced Status Quo    

 Sell City Parks     

 Green Space Alliance    

26. The three shortlisted options were considered in more detail including: 

 cost effectiveness  - the extent to which the option is more cost effective than the status 
quo 

 non-delivery risk – the risk that the stated benefits fail to be realised 

 service level risk – the risk of service standards not being maintained at their existing 
level 

  
27. Most Cost Effective Option 
28. PWC concluded that the most cost effective option is the Enhanced Status Quo.   

29. This conclusion has been determined including an investment of $1.7m to move the aging 
parks fleet within asset management plan specifications. 

30. PWC benchmarked HCC against other Councils and concluded that “HCC direct operating costs 
are $8.48 per hectare, 13% lower than its most comparable Council by size” 

31. The fleet investment is critical to the Enhanced Status Quo recommendation.  Additionally staff 
have further enhancement plans.  They have developed a programme of improvement that 
has the two council units of Parks and Open Spaces and City Parks working more closely 
together with a higher level of trust and colaboration.  This has already resulted in significant 
efficiencies which for example have enabled the budgets to absorb growth of 62.4 ha of parks 
being managed. 

32. Other Information 
33. The Quality of Life Survey 2016 asked respondents for their “most common reasons for pride 

in the look and feel of the city”.  72% of Hamiltonians  responded positively that parks, green 
spaces or gardens are a reason to have pride in the city responded (the highest of all 7 cities 
surveyed). 
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34. Financial and Resourcing Implications 
35. Adoption of the recommendation supports the investment of $1.7m to bring the parks fleet 

into asset management specifications and ongoing funding at a level that maintains these asset 
management requirements.  The PWC report has modelled this investment over three years.  A 
separate report to the 2017/18 Annual Plan should address the amount and timing. 

36. Risk 
37. There is minimal risk in accepting the enhanced status quo option. 

38. A decision (not recommended) to choose another service delivery option would require a 
business case to more fully understand the implications of the proposal. 

 

Signatory 
Authoriser Lance Vervoort, General Manager Community  
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Committee: Council Date: 08 February 2017 

Report Name: Service Delivery Review - H3 Author: Stephen Halliwell 

 

Report Status Open  

Strategy, Policy or Plan context 
Service Delivery Review – s17A Local Government Act 
2002 

Financial status 
There is budget allocated  

Amount: $60,000 

Assessment of significance 

Having regard to the decision making provisions in the 
LGA 2002 and Council’s Significance Policy, a decision 
in accordance with the recommendations is not 
considered to have a high degree of significance 

1. Purpose of the Report 
2. To inform Council of the findings of the H3 Service Delivery Review undertaken by Horwath 

HTL and to seek Council approval to defer a decision on the recommendations of the Review 
until after 30 June 2017. 

3. Executive Summary 
4. In early 2016 staff did an assessment of the costs versus benefits of undertaking Service 

Delivery Reviews.  This led to Council requesting a service delivery review of H3.  

5. A Service Delivery Review seeks to identify the most cost effective method of service delivery. 

6. Horwath HTL was appointed to undertake the review and their report is appended. 

7. Horwath HTL concluded that a business case should be undertaken that will further refine the 
assumptions of the Service Delivery Review to establish that an Asset Owning H3 CCO is the 
most cost effective option of service delivery. 

8. Council is currently considering CCO proposals for delivery of water and property services with 
30 June 2017 deadlines. 

9. With Council currently undertaking significant CCO workstreams it is perhaps prudent not to 
consider another proposal, at this time. 

10. Decision making options are: 

 Accept the recommendation of Horwath HTL and proceed to a business case, or 

 Defer the decision until Council has developed a strategic approach to the establishment 
of new CCO’s. (Staff recommendation). 

 
 
 

 

council report 
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 Recommendations from Management 

  That: 

 a) the report be received; and 

 b) Council defers a decision on the Horwath HTL recommendations until after 30 June 
 2017. 

 
 

11. Attachments 

12. Attachment 1 - Service Delivery Review 2016 - H3 Final Report Horwath HTL  

13. Service Delivery Review Overview 
14. Background 
15. Council has been undertaking Service Delivery Reviews since 2009, and this has been 

considered good business for some time.  More recently the Government amended the Local 
Government Act 2002 (LGA) making it a requirement to undertake a Service Delivery Review 
where the potential benefits arising from the review outweigh the cost of undertaking the 
review. 

16. The new LGA requirements link to the purpose of local government and require Council to 
identify the most cost effective service delivery option.  This requires that a comparison of the 
status quo service delivery model with a range of other service delivery options. 

17. In order to make this assessment it is necessary to identify two key elements: 

 What is effective service delivery? 
 Council sets the service levels and the key performance indicators in the 10-Year 

Plan.  It is assumed that effective service delivery is achieved when these service 
levels are met.  A review will determine whether these service levels are being 
met for the status quo and if not what is required for these to be met.  A review 
will then assume the same service level for each of the other options considered. 

 What is the least cost option for delivery effective service delivery? 
 This is a financial calculation taking into account the potential cost of change, 

operating costs of the new delivery option and stranded overheads.  The analysis 
must consider the financial impact on the whole of Council not just the activity 
being reviewed. 

18. When considering options it is beneficial to consider the risk of failure on either the delivery of 
effective service or the achievement of financial outcomes.  It might be that the least cost 
option carries unacceptable risk. 

19. A Service Delivery Review is not a Business Case. It is looking at a wide range of options and is 
therefore undertaken at a high level.  The financial assessment will usually be expressed in 
ranges to reflect the high level of the analysis.  If a change from the status quo is identified as 
the most cost effective option then a detailed business case on that option would usually be 
required. 

20. Summary of Horwath HTL  Report – Key Issues 
21. The following summarises the key matters from the appended Horwath HTL Report received 

by staff on 20 January 2017. 
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22. Scope 
23. The review covers the following activities: 

 Claudelands 

 FMG Stadium Waikato 

 Seddon Park 

24. The review does not cover: 

 Theatres 

25. Within the review there is mention of some activities of Council for which Horwarth HTL 
considered the possibility there could be potentially benefits in these being transferred to an 
H3 CCO.  These are conceptual thoughts that may add scale and efficiency. These 
considerations should not be considered to be service delivery reviews of these units, which 
would be more comprehensive. 

 
26. Service Delivery Options Analysed and Considered 
27. The review considered the advantages and disadvantages of a long list of potential service 

delivery options: 

 Asset Owning CCO (recommended) 

 Non Asset Owning CCO 

 Asset Owning CCO including additional Council activities 

 Transferring activity to another CCO (WRAL) 

 Standalone Business Unit 

 Management Services from the private sector 

 Status quo 

A graph at the end of the Executive Summary summarises the estimated net cost to ratepayers 
in inflated dollars.  The graph does not account for effectiveness and risk.  The financial tables 
are in Appendix B.   

28. Most Cost Effective Option 
29. Horwath HTL has recommended that “Council further research the business case to establish a 

new CCO to both own and operate the H3 assets.” 

30. Their review has taken account of Council’s 10-Year Plan and its focus on financial performance 
that reduces the cost to the ratepayer.  The key performance indicators are included in the 
Economic Development Group of Activities which support the Hamilton Plan priorities of: 

 The third city economy in New Zealand. 

 An active, strong commercial central city with distinctive suburban villages. 

 Waikato is the capital of high-performance sport. 

31. The report notes that events at Claudelands add $14.4m of incremental visitor spend to the 
Hamilton economy and that events like an All Black test will add in excess of $1.0m. 

32. As such the review has focused on an effective H3 operation that contributes to growing the 
economy and is primarily commercial in its business practices. 

33. In the year ended 2016 H3 operation deficit was $16.1m.   

34. In 10 years the estimated status quo deficit rises by another $1.6m to $17.7m. Horwath HTL 
has estimated the net cost to ratepayers for the recommended CCO option is $15.1 - $16.4m 
which an annual saving of $1.4 - $2.6m at 10 years.  Establishment costs are incurred in the 
first few years resulting in an initial small increase in the deficit until the benefits of the new 



 

Council Agenda 8 February 2017- OPEN Page 155 of 253 

It
e
m

 1
1

 structure drive more revenue.  These additional costs are quickly absorbed, with the Horwath 
HTL model showing accumulated savings over 10 years between $6.8 - $7.4m. 

35. A significant factor in achieving improved H3 performance is appropriate governance able to 
always focus its attention on the performance, opportunities and risks enabling a more 
effective events business.  This level of governance focus is difficult to achieve within the 
structures of local government and is possibly a factor in many councils (5 out of 6 of the 
comparator councils) that have their events activities in a CCO structure. 

36. There is a close link between asset investment and H3 success.  This is a major factor in the 
recommendation for the CCO to be asset owning. 

37. Council controls the CCO through good shareholder practices such as letters of expectation, 
Statements of Intent (setting appropriate KPI’s), director appointment and review, and 
company constitution.  Additional Council will likely have a contract for services to fund both 
the operational deficit and capital works.  This contract would further set performance 
expectations and may include additional reporting requirements. 

38. A business case will tighten the assumptions from the Service Delivery Review and consider 
funding structures, tax and legal implications. 

39. Other Information 
40. The financial data and assessments in this report do not allow for the changes to the “twin-

stadia” catering contract as resolved by Council on 13 December 2016. 

41. Other information - Sale of Claudelands 
42. Staff have been asked to consider the sale of Claudelands.  

43. Horwath HTL have not considered this in their report as their scope was to review the whole 
H3 group and they do not consider that a sale of Claudelands is a reasonably practicable option 
for consideration. 

44. Staff note, that in December 2014 as part of the 10-year Plan planning process Council 
consider a report which included a discussion on the options for sale of Claudelands.  Council 
noted in its resolution that there was a limited market for the facility due to its specialist 
nature, restrictions on title and restrictions from existing contracts. 

45. Further to the 2014 report Horwath HTL have separately advised (for this cover report): 

 There is not a market for such assets, as these assets do not generate an economic 
return on investment 

 The investment is limited by the restrictions on the land. 

  Council would take a large write off of the carrying value of the asset in its balance 
sheet and consequently P&L 

 Council would not generate cash to repay its debt, or reduce its interest cost 

 Any operational requirements on the new owner would require ongoing operating 
grants from Council to the new owner 

 The new owner would need to set up its own management team, duplicating some or 
most of H3’s ongoing management team costs which will still be required in relation to 
remaining H3 assets 

 Economies of scale would be lost for H3 operating the stadia. 

 An alternative is that H3 could contract with the new owner to provide management 
and support services to Claudelands; H3 / Council would then have contractual 
obligations re service delivery to the new owner, but have lost control of the asset; its 
position as a contractor would probably be significantly weakened compared to either 
the status quo or the recommended CCO option 
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  The only major conference venue in New Zealand that is owned and operated by a 
private sector entity is the SKYCITY Convention Centre.  The provision of this facility was 
a requirement of the granting of their exclusive casino premises license.  It is therefore 
not representative of a private sector market. 

46. In conclusion, staff are satisfied the sale of Claudelands is not a reasonably practicable option 
for consideration as part of the service delivery review. 

 
47. Consultation 
48. While a decision to obtain a business case on forming a CCO is not significant, the potential 

consequential decision to form a CCO is significant and the Local Government Act requires the 
decision to form a CCO to be consulted upon. 

49. Consideration of Council Controlled Organization’s 
50. Council is investigating forming a Waters CCO.  At its first meeting post-election, Council 

sought further information on the CCO and non-CCO options for delivery of water services. 

51. During that debate there was much discussion about the interests of the community, control 
and accountability of a CCO. 

52. As requested by Council, staff are undertaking more work to provide balanced information on 
the options including demonstrating how these different governance models can achieve 
transparency and accountability expectations. 

53. Staff are required to report back to Council to enable a decision by 30 June 2017. 

54. Council also resolved to re-activate Hamilton Properties Limited at the last meeting of the last 
Council and resolved that the CCO is operational by 30 June 2017. 

55. During the period to 30 June 2017 Council will develop a clear understand of the advantages 
and disadvantages of CCO’s and how they are able to deliver services while maintaining strong 
links of transparency and accountability to Council and the community.  This will inform the 
final decisions on the CCO proposals for water services and property. 

56. With this in mind it is prudent to leave the consideration of options for H3 until Council has 
developed this strategic view towards CCOs. 

57. Financial and Resourcing Implications 
58. A business case is estimated to require a budget of $100,000-$150,000 (unbudgeted). 

59. Implementation costs for establishing a CCO has been assessed by Horwath HTL at $350,000. 

60. Additional governance costs for operating a board and meeting CCO obligations (Annual 
reports etc.) has been assessed by Horwath HTL at $250,000-$300,000 per annum. 

61. Assets have a current book value of $156m and are issued for replacement at over $300m.   

62. A decision to not proceed, at this time has no additional costs. H3 will continue to operate as 
per business as usual. 
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 63. Risk 
64. The Service Delivery Review has been undertaken at a high level and there is a risk that 

estimated figures are different (higher and/or lower) than those represented in the report.  A 
business case will assist in reducing this risk. 

65. A decision to defer a decision on the Horwath recommendation poses no significant change in 
risk. 

 

Signatory 
Authoriser Richard Briggs, Chief Executive  
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Committee: Council Date: 08 February 2017 

Report Name: Housing Accord Author: Paul Bowman 

 

Report Status Open 

Strategy, Policy or Plan context 
Hamilton Urban Growth Strategy, Partly Operative 
District Plan, Future Proof Strategy 

Financial status There is no budget allocated. 

Assessment of significance 

Having regard to the decision making provisions in the 
LGA 2002 and Council’s Significance Policy, a decision 
in accordance with the recommendations is not 
considered to have a high degree of significance 

1. Purpose 
2. To seek Council’s retrospective approval of the Hamilton Housing Accord signed by both the 

Minister for Building and Construction and the Mayor of Hamilton City Council on 22 
December 2016. 

3. Executive Summary 
On 30 November 2016 Council approved the development and negotiation of a Housing 
Accord. At its 13 December meeting Council approved the delegation of authority to the Chief 
Executive to finalise negotiations with the Minister for then Building and Housing (now 
Building and Construction) on any subsequent amendments to the draft Accord. 
 

4. On the 22 December 2016, His Worship Mayor King signed the final version of the Housing 
Accord with Nick Smith, the Minister for Building and Construction. 

 
5. This report outlines the background to the Housing Accord and the practical effects it will have. 

A brief discussion of the targets, an outline of key changes (between the draft version and the 
final signed version) as well as reporting and monitoring requirements and next steps are 
provided.  

 
6. The Housing Accord commenced on the date which it was signed by both the Minister and the 

Mayor of Hamilton City Council. 
 
7. This report seeks Council approval of the signed Housing Accord attached in Appendix 2. 

Recommendations from Management 

 That: 

a) the report be received; and 

b) Council retrospectively approves the signed version of the Hamilton Housing Accord 
(attachment 2 of the staff report). 

council report 
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8. Attachments 

9. Attachment 1 - Housing Accord TRACKED CHANGES following Council meeting held on 13 
December 2016 

10. Attachment 2 - FINAL signed Housing  Accord dated 22 December 2016  

11. Key Issues 
12. Background 
13. In the latter half of 2016, discussions with the government regarding Hamilton City Council’s 

(HCC) indicative application to the Housing Infrastructure Fund, Council had been made aware 
of the opportunities to support the advancement of housing supply within Hamilton via the 
development of a Housing Accord. 

 
14. Council passed a resolution at the meeting of Council on 25 August 2016 instructing staff to 

begin commencement of a draft proposal to the Housing Infrastructure Fund (HIF), based on 
advancing the Peacockes growth cell and Rotokauri growth cell and the related infrastructure 
requirements. 

 
15. In order to meet ministerial deadlines and to show alignment the recently submitted HCC 

indicative proposal to Government for the Housing Infrastructure Fund, Council staff and 
Ministry of Business, Innovation and Employment (MBIE), officials  began negotiations on the 
attached Accord. 

 
16. In conjunction with MBIE officials staff have identified that whilst Hamilton has sufficient long 

term supply within existing zoned land, there may also be opportunities within the city where 
additional supply might be advanced through the Accord in appropriate cases. 

 
17. A Housing Accord establishes an agreed approach between the Minister for Building and 

Construction and Hamilton City Council to address housing supply issues in Hamilton and 
provides the mechanism by which opportunities can be examined to determine the 
appropriateness or otherwise of utilising the tools contained within the Housing Accords and 
Special Housing Areas Act 2013 (HASHA) legislation to advance housing and land supply. 

 
18. The Accord provides Council with additional policy tools, which may include targets for 

housing. Targets may be supported through the use of Special Housing Areas in the City.  
 

19. Special Housing Areas (SHAs) are areas that HCC would consider suitable for housing and 
recommend to the Minister to be established.  

 
20. Practical Effect 
21. These provisions in the HASHA Act will allow for ‘qualifying developments’ within the identified 

‘Special Housing Areas’ (SHA) to become eligible for a different resource consent process. The 
Act also allows resource consents and plan changes to be processed concurrently. 
 

22. Staff will also need to commence work on developing the accompanying Council policy to the 
Accord which will clearly outline the Council selection criteria for Special Housing Areas (SHA) 
and the qualifying development within them.  Selection criteria could include matters such as; 
that adequate infrastructure exists or is likely to exist and that developments have regard to 
the District Plan, the Hamilton Urban Growth Strategy, the Waikato Regional Policy Statement 
and the Future Proof sub regional settlement pattern.   
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23. Staff will seek Council’s endorsement of the (SHA) policy and selection criteria this year. Once 

finalized, Council will undertake targeted engagement with land owners of potential SHA sites.  
 

24. Housing Accord Targets  
25. The Housing Accord targets recognise the importance of agreed targets to give effect to the 

Accord and to assist the delivery of land supply, dwellings and market price necessary to meet 
Hamilton’s housing needs. 
 

26. It is important to note that the target figures are an aggregate of both the total number of 
sections and dwellings consented, or enabled ‘opportunities’ for housing. Data matching will 
be conducted to discount double counting of a section (resource consent) and the subsequent 
dwelling consent (building consent), should it fall within the 3 year period of the Accord. 

27. To set the target figures presented on 13 December 2016, multilevel analysis was conducted 
by staff. Firstly, different forecasts of demand for housing where examined (including HCC 
Growth model forecasts) which provided plausible levels of expected residential building 
consents over the next three years.  

28. Historic levels of demand have been checked and data analysis was conducted to assess the 
historic levels of ‘overlap’ between section (resource consent) and the subsequent dwelling 
consent (building consent). From this analysis, and taking into account recent economic and 
building demand commentary, reasonable annual targets were set with incremental increases 
over the second and third year of the Accord to reflect the anticipated increase in supply 
derived from the future SHAs.  

29. As a final check, the Accord targets where assessed against recent estimates of capacity 
(‘developer ready’ land zoned residential and serviced by infrastructure) to ensure that the 
targets where achievable and deliverable. 

30. The targets in the signed Accord (See Attachment 2) have been increased by 150 consents for 
each year 2017-2019 at the request of MBIE and approved by the Minister for Building and 
Construction.   

31. Key change between Draft and Final signed version 
32. All changes between the Draft Accord (submitted to Council on 13 December) and the Final 

Accord have been track changed, see Attachment 1. Key changes between the draft and final 
signed accord are summarised as follows: 
- Update to reflect change to Ministerial title; 
- Update to reflect increase in Hamilton’s average house price and median income multiple 
- MBIE adjustment of the target figures up by increment of 150 consents for each year; 
- MBIE legal team have redrafted and refined the termination and dispute resolution 

sections. 
 
33. Reporting and Monitoring 

The Accord requires that implementation of the Accord, progress towards Accord targets, 
declaration of SHAs and the overall effectiveness of the accord is monitored and reported 
regularly.  HCC staff and MBIE officials will jointly prepare any required progress and 
monitoring reports. 
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 34. Next Steps 
35. Pending Council approval of the attached signed Housing Accord, staff will progress the 

following matters early this year: 
1) Develop the HCC SHA Policy for Council approval; 
2) Establishment of the required Joint Housing Steering Governance Committee (The Mayor, 

Chairperson of Growth and Infrastructure Committee and Minister for Building and 
Construction) and agree a reporting and monitoring schedule. 

36. Financial and Resourcing Implications 
37. The development of the HCC SHA Policy will be delivered within existing budgets. 

 
38. Any additional resource required for the processing of any resulting resources consents or plan 

changes for qualifying SHA developments will be on a cost recovery basis.  
 
39. MBIE will make available staff available to assist Council with the reporting and monitoring 

requirements. 

40. Risk 
41. It is important that robust SHA selection criteria are developed to ensure delivery of housing 

supply that is not misaligned with HCC Strategic Planning Framework and Future Proof, the 
sub- regional growth strategy.  
 

42. That market conditions alter such that targets are not able to be met. The Accord does 
however provide for the alteration of targets (at the discretion of the Joint Steering 
Committee) in the event weaker market conditions occur. 

 

Signatory 
Authoriser Kelvyn Eglinton, General Manager City Growth  
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Committee: Council Date: 08 February 2017 

Report Name: Nominations for LGNZ 

National Advisory Groups for 
the New Triennium. 

Author: Richard Briggs 

 

Report Status Open  

1. Purpose of the Report 
2. To inform Council of the nominations put forward by the Mayor and Chief Executive 

for the Local Government New Zealand (LGNZ) National Council Advisory Groups for 
the new triennium. 

3. Executive Summary 
4. Nominations for the LGNZ Governance and Strategy Advisory Group and a new Policy 

Advisory Group were sought with a closing date of 3 February 2017. 
 

5. Councillor Paula Southgate (Chair of the Community and Services Committee) has been 
nominated for the Policy Advisory Group and Lee-Ann Jordan (Governance Manager) 
has been nominated for the Governance and Strategy Advisory Group. 

 
6. Both Advisory Groups constitute Subcommittees of the National Council and will be 

chaired by a National Council.  
 

7. Nominations will be considered by the National Council at its meeting on 10 February 
2017. 

 

 Recommendation from Management 
 That the report be received. 
 

8. Attachments 

9. Attachment 1 - LGNZ National Council - Advisory Group Terms of Reference - 9 
December 2016  

 

council report 
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Resolution to Exclude the Public 

Section 48, Local Government Official Information and Meetings Act 1987 

The following motion is submitted for consideration: 

That the public be excluded from the following parts of the proceedings of this meeting, namely 
consideration of the public excluded agenda. 

The general subject of each matter to be considered while the public is excluded, the reason for passing 
this resolution in relation to each matter, and the specific grounds under section 48(1) of the Local 
Government Official Information and Meetings Act 1987 for the passing of this resolution follows. 

General subject of each matter to 
be considered 

Reasons for passing this 
resolution in relation to each 
matter 

Ground(s) under section 48(1) for 
the passing of this resolution 

C1. Council - Public Excluded 
Minutes - 13 December 
2016 

C2. Weathertight Claims - Verbal 
Report 

C3. Proposed Plan Change 1 - 
Ruakura Appeals 
Management 

 

)  Good reason to withhold 
)  information exists under 
)  Section 7 Local Government 
)  Official Information and 
)  Meetings Act 1987 
) 

Section 48(1)(a) 

 

This resolution is made in reliance on section 48(1)(a) of the Local Government Official Information and 
Meetings Act 1987 and the particular interest or interests protected by Section 6 or Section 7 of that Act 
which would be prejudiced by the holding of the whole or relevant part of the proceedings of the meeting 
in public, as follows: 

   
Item C1. to prevent the disclosure or use of official 

information for improper gain or improper 
advantage 

Section 7 (2) (j) 

Item C2. to maintain legal professional privilege Section 7 (2) (g) 
Item C3. on the grounds that a right of appeal lies to any 

Court or Tribunal against the final decision of the 
Local Authority in this matter 
to enable Council to carry out negotiations 
to prevent the disclosure or use of official 
information for improper gain or improper 
advantage 

Section 7 (2) (a) (i) 
Section 7 (2) (i) 
Section 7 (2) (j) 
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