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Purpose 

The Council is responsible for: 

1. Providing leadership to, and advocacy on behalf of, the people of Hamilton. 

2. Ensuring that all functions and powers required of a local authority under legislation, and all decisions 
required by legislation to be made by local authority resolution, are carried out effectively and 
efficiently, either by the Council or through delegation. 

 

Terms of Reference 

1. To exercise those powers and responsibilities which cannot legally be delegated by Council: 
a) The power to make a rate. 

b) The power to make a bylaw. 

c) The power to borrow money, or purchase or dispose of assets, other than in accordance with the 
Long Term Plan. 

d) The power to adopt a Long Term Plan or Annual Plan, or Annual Report. 

e) The power to appoint a Chief Executive. 

f) The power to adopt policies required to be adopted and consulted on under the Local Government 
Act 2002 in association with the Long Term Plan, or developed for the purpose of the Council’s 
governance statement, including the 30-Year Infrastructure Strategy. 

g) The power to adopt a remuneration and employment policy. 

h) The power to approve or change the District Plan, or any part of that Plan, in accordance with the 
Resource Management Act 1991. 

i) The power to approve or amend the Council’s Standing Orders. 

j) The power to approve or amend the Code of Conduct for Elected Members. 

k) The power to appoint and discharge members of committees. 

l) The power to establish a joint committee with another local authority or other public body.  

m) The power to make the final decision on a recommendation from the Parliamentary Ombudsman, 
where it is proposed that Council not accept the recommendation.  

n) The power to amend or replace the delegations in Council’s Delegations to Positions Policy. 

 

2. To exercise the following powers and responsibilities of Council, which the Council chooses to retain: 
a) Resolutions required to be made by a local authority under the Local Electoral Act 2001, including 

the appointment of an electoral officer and reviewing representation arrangements. 

b) Approval of any changes to Council’s vision, and oversight of that vision by providing direction on 
strategic priorities and receiving regular reports on its overall achievement. 

c) Approval of any changes to city boundaries under the Resource Management Act. 

d) Adoption of governance level strategies, plans and policies which advance Council’s vision and 
strategic goals. 

e) Approval of the Triennial Agreement. 
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f) Approval of the local governance statement required under the Local Government Act 2002. 

g) Approval of a proposal to the Remuneration Authority for the remuneration of Elected Members. 

h) Approval of any changes to the nature and delegations of the Committees. 

 

Oversight of Policies: 

• Corporate Hospitality and Entertainment Policy 
• Delegations to Positions Policy 
• Elected Members Support Policy 
• Significance and Engagement Policy 
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1 Apologies  
   

2 Confirmation of Agenda 
The Council to confirm the agenda. 
 

3 Declaration of Interest 
Members are reminded of the need to be vigilant to stand aside from decision making when a 
conflict arises between their role as an elected representative and any private or other external 
interest they might have.  

 

4 Public Forum 
As per Hamilton City Council’s Standing Orders, a period of up to 30 minutes has been set aside for 
a public forum.  Each speaker during the public forum section of this meeting may speak for three 
minutes or longer at the discretion of the Mayor. 
 
Please note that the public forum is to be confined to those items falling within the terms of the 
reference of this meeting. 
 
Speakers will be put on a Public Forum speaking list on a first come first served basis in the Council 
Chamber prior to the start of the Meeting.  A member of the Governance Team will be available to 
co-ordinate this.  As many speakers as possible will be heard within the allocated time. 
 
If you have any questions regarding Public Forum please contact Governance by telephoning         
07 838 6439.  
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Committee: Council Date: 24 August 2017 

Author: Amy Viggers Authoriser:   

Position: Committee Advisor  Position:   

Report Name: Council Meeting Open Minutes -  27 July 2017 
 
 

Report Status Open  
 
 

Staff Recommendation 
1. That Council confirm the Open Minutes of the Council Meeting held on 27 July 2017 as a true 

and correct record. 

Attachments 
Attachment 1 - Council Meeting  Open Minutes - 27 July 2017 - Unconfirmed  
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Committee: Council Date: 24 August 2017 

Author: Amy Viggers Authoriser:   

Position: Committee Advisor  Position:   

Report Name: Elected Member Briefing Notes - 10 August 2017 
 
 

Report Status Open  
 

Staff Recommendation 
1. That the Council confirm the notes of the Elected Member Briefing held on 10 August 2017 as 

true and correct record.  

Attachments 
Attachment 1 - Elected Member Briefing Notes - 10 August 2017  
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Elected Member Briefing Notes –2017 

Time and date: 10 August 20107 

Venue: Committee Room 1, Hamilton City Council 

In Attendance: Mayor King, Crs Tooman, Pascoe, Mallett, Gallagher, Casson, Taylor, 
Southgate, Bunting, O’Leary, Macpherson 

Apology for Full Session: Crs Yeung and Henry 

Apologies for 
lateness/early departure: Crs Mallett, Gallagher,  and Taylor 

 
Discussion 
The briefing session covered the following topics in the open session: 
 

• CDEM – Roles and responsibilities of Elected Members and Mayor in Civil Defence Emergency 
• Community Assistance Funding Policy 
• Draft Open Space Provision Policy 
• Hamilton Properties Limited 
• KPI Reporting 
• Draft Regional Funding Framework 

 
There were a number of key points arising from the discussions: 
 

1. CDEM – Roles and responsibilities of Elected Members and Mayor in Civil Defence Emergency 
(Presentation provided) 
 
The City Safe Manager and the Waikato CDEM Group Controller provided a presentation on the 
roles and responsibilities of Elected Members in a civil defence emergency. The presentation also 
covered the definition and forms of civil defence emergencies and clarified what Civil Defence 
Emergency Management (CDEM) was responsible for and how they would respond in the event of 
a civil defence emergency. They responded to questions from Elected Members concerning: 
 

• types of events Hamilton was at risk for that would trigger a civil defence declaration, 
• communication plans and guidelines in the event of a civil defence emergency, 
• hazard plans and types of training provided regarding civil defence emergencies, 
• public expectations, 
• responsibilities of Elected Members and key roles, 
• succession plans and the declaration process, and 
• safety of Council buildings. 

 
The Mayor noted that the following succession order would be followed the event that he was 
unable to carry out his role: 
 
1) Mayor 
2) Deputy Mayor 
3) Cr Tooman 
4) Cr Casson 
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Elected Members requested that staff investigate options for in-house civil defence training for Elected 
Members. 

 
2. Community Assistance Funding Policy 

(Presentation provided) 
 
The Manager Social Development provided a presentation on the Community Assistance Funding 
Policy. Staff sought direction from Elected Members concerning the review of the policy (to be 
undertaken this financial year and be part of the 10-Year Plan discussions), specifically covering the 
below points: 
 

1) Single-Year Community Grant, 
2) Multi Year Community Grant, 
3) Re introduction of Community Events Fund, 
4) Re introduction of Capital Grant, and 
5) Funding Envelope and split between grant programmes. 

 
Elected Members provided feedback concerning the following points: 
 

• request for funding criteria to be reviewed, specifically regarding the charity status 
requirement, 

• the need to take into account the increased community funding needs as part of the 10-
Year Plan process, 

• risks and opportunities regarding the different options for the management and 
distribution of community funding, and 

• consideration to be given to the reputational risks regarding appropriate distribution of 
public money. 

 
Elected Members requested that further information concerning this policy and increased funding 
recommendations to be discussed as part of the 10 Year Plan. 
 

3. Proposed Open Space Provision Policy 
(Presentation provided) 
 
Acting General Manager Community and Acting Team Leader Planning and Assets provided an 
overview of the Proposed Open Space Provision Policy and sought feedback from Elected Members 
concerning the approach and proposed principals of the draft policy and to confirm the process and 
next steps. 
 
They outlined that Council had a legal responsibility under the LGA 2002 to provide communities 
with access to recreation, social and environmental experiences. There was currently no clear 
policy guidance in relation to this and there was uncertainty within the developer community 
regarding the requirements for the provision of open spaces/parks. Staff were recommending a 
policy be adopted for the provision of open space. A timeline for this process was included in the 
presentation. Staff responded to questions from Elected Members concerning: 
 

• policy robustness and benchmarking against other Councils, 
• funding/budget requirements, and 
• Private Developer Agreements and offset of Development Contributions. 

 
 

4. Hamilton Properties Limited (HPL) 
(Presentation provided) 
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Strategic Property Manager and PWC Representatives provided a presentation concerning 
Endowment Funds and HPL. Staff outlined what ‘endowment’ was, the historical 
background/purpose for the different types of endowment funds, and the role of HPL in historically 
managing the funds.  
 
PWC outlined the various risks and opportunities regarding the reactivation of HPL, and the option 
of endowment fund dissolution. Staff responded to questions from Elected Members concerning: 
 

• risks involved with the options, 
• historical performance of HPL, 
• current management and performance of the funds, 
• responsible return on investment, and 
• representation of funds in financial reports. 

 
 

5. KPI Reporting 
(Background memo provided) 
 
The General Manager Strategy and Communications provided an update to Elected Members 
concerning changes to the 10 Year Plan Key Performance Indicator (KPI) reporting. He noted that 
KPI reporting had previously been split to be reported to either the Community and Services or 
Growth and Infrastructure Committees as specified in the 2016-19 Governance Structure. Going 
forward, the KPIs would be reported to the Finance Committee to increase visibility.  

 
In response to Elected Members concerns around the current KPI reporting measures, it was noted 
that as part of the 10 Year Plan process, Elected Members would have the opportunity to review 
the reporting measures and targets of KPIs. 

 
6. Draft Regional Funding Framework 

(Background memo provided) 
  

 The Chief Executive and Acting General Manager Community provided an update to Elected 
Members concerning the proposed Regional Funding Framework. The intent of the framework was 
to encourage a collaborative approach to planning and development of regional and sub-regional 
facilities in the Waikato.  
 
Elected Members provided feedback on the following points: 
 

• that the framework should be used/informed by plans and projects and the process around 
this needed to be clarified, 

• importance of an agreed regional approach concerning the Avanti drome, 
• framework should cover accessibility benefits to facilities rather than just focus on location, 
• important that facilities were for general use, not just for elite, and 
• the role of the Regional Council in terms of co-ordination and funding. 
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Committee: Council Date: 24 August 2017 

Author: Amy Viggers Authoriser:   

Position: Committee Advisor  Position:   

Report Name: Chair's Report 
 
 

Report Status Open  
 
 
 

Attachments 
Attachment 1 - Chair's Report 24 August 2017  
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Chair’s Report 
 

Rail report 
 
A meeting was held with Waikato District Council, Waikato Regional Council, ourselves and Kiwirail, 
with a representative of NZTA observing, on the 10th of August 2017. 
 
The purpose of the meeting was to hear from Kiwirail on the feasibility of using a diesel locomotive to 
start a commuter service to Papakura from Hamilton.  
 
Kiwirail was very positive and supportive of an option using a diesel locomotive, they highlight a 
number of solutions to previous constraints raised, e.g. there are slots at Papakura, there is line 
availability (some constraints around scheduling) and there are locomotives and carriages that need 
refitting. Kiwirail understand the proposition and have offered us the necessary data to support us in 
a business case. 
 
Civil Defence Emergency Management 
 
Under section 25 of the Civil Defence Emergency Management Act 2002 there is a requirement to 
appoint at least 1 person as a person authorised to declare a state of local emergency for its area.  
This responsibility sits with the Mayor in the first instance. However there needs to be some 
redundancy should people be not in a position to declare an emergency.  
 
I therefore propose the following; in the first instance the Mayor is authorised to declare a local 
emergency, in the absence of the Mayor, then the Deputy Mayor is authorised, should both of them 
be unable, then Cr Leo Tooman has authorisation then if he is unable then Cr James Casson has 
authorisation. 
 
 
Recommendation 
 
That the Council: 
 

a) approves the following order of persons authorised to declare a local emergency: the Mayor, 
the Deputy Mayor, Cr Leo Tooman, Cr James Casson; and 
  

b) notes the order is only to be followed if the authorised person is not capable or in an 
informed position to declare an emergency under the relevant legislation.  
 

 
 
Andrew King  
Mayor – Hamilton City Council 
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Committee: Council Date: 24 August 2017 

Author: Sean Murray Authoriser: Sean Murray  

Position: General Manager Venues, 
Tourism and Major Events  

Position: General Manager Venues, 
Tourism and Major Events  

Report Name: Waikato Regional Theatre - Concept Design Recommendation to Council  
 
 

Report Status Open  

Purpose  
1. To inform Council  regarding a presentation from Momentum Waikato Community Foundation 

on their proposed concept design and business case for the development of a new Waikato 
Regional Theatre. The report also provides information on next steps to be taken by Council.  

2. Representatives from Momentum Waikato, the Waikato Regional Theatre Governance Panel 
and Charcoal Blue, the Theatre design consultants engaged to develop the concept design, will 
present to Council at this meeting.  

 

Staff Recommendation 
3. That the Council:  

a) receives the report; and 

b) notes that Management will report back to Council at its 21 September 2017 meeting 
with:  

i. management’s response to the concept design;  

ii. financial implications of the proposed capital contribution of $30,000,000 plus GST;  

iii. financial implications of any ongoing annual contribution by Council to the Waikato 
Regional Theatre’s ownership and operating costs;  

iv. options and financial implications regarding the future of Founders Theatre; and 

v. a work plan for a public consultation process on the proposal for the new Waikato 
Regional Theatre and future options for the Founders Theatre including a draft 
consultation document, communications plan, timetable and cost estimate.  

 

Background 
4. Founders Theatre offered space for live entertainment and civic functions. Founders Theatre 

was closed due to safety concerns with the flying system in March 2016. In July 2016, Council 
also received independent confirmation that Founders Theatre was an earthquake prone 
building. Founders Theatre has remained closed. Previous users (community based and 
commercial operators) have relocated to other venues such as Clarence Street Theatre, 
Claudelands, School halls etc. In some cases, commercial touring shows have bypassed 
Hamilton on their touring routes.  
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5. In July 2016, public consultation on the future of Founders concluded with a total of 2,279 
written and electronic submissions received. Feedback through the public engagement process 
clearly indicated that Hamilton and Waikato residents valued the need for a new performing 
arts theatre and saw a facility as vitally important community infrastructure. 

6.  It was during this time that Momentum Waikato approached Council with an offer to work on 
a ‘Waikato Regional Theatre’ project. Council resolved to accept the proposal by Momentum 
Waikato to support building of a new performing arts theatre in Hamilton and signalled in 
principle, a maximum of $30 million plus GST towards the new build.  

7. Council also committed $100,000 to match Momentum’s contribution towards the costs of 
developing a concept design, identification of a preferred location and business case and 
ongoing operating model for a new theatre. 

8. An independent Governance Panel was selected to oversee development of the plan and 
Charcoal Blue, an internationally renowned theatre development consultancy firm, was 
appointed by the panel to develop the concept plan.  

9. The members of the Governance Panel are:  

• Dr Julian Elder (Chair) – Independent  

• Margi Moore – Creative Waikato  

• Glenn Holmes – Property Institute  

• Graeme Ward – Wintec  

• Sean Murray - HCC  

10. On 12 July 2017 Momentum Waikato publically released its proposal for a preferred location 
for the new theatre on the site of the former Hamilton Hotel, which takes up a block between 
Victoria Street and the Waikato River in Hamilton’s CBD.  

11. The full concept design recommendation including confirmation of the preferred location is 
the subject of this report. 

12. The future of the Founders Theatre remains to be determined. Further details on the costs and 
logistics of several options (such as re-opening the building for a different use, reinstating 
Founders or demolishing and returning land to a green open space) will be reported back to 
Council in September 2017, once the outcome of the Waikato Regional Theatre project is 
known. The future of the Founders Theatre itself remains a matter of high public interest and 
as such should be considered under the public consultation process at the same time as the 
consultation on the proposed new Waikato Regional Theatre.  

 
 

Attachments 
There are no attachments for this report. 
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Committee: Council Date: 24 August 2017 

Author: Stephen Standley Authoriser: Lance Vervoort  

Position: Executive Projects Manager  Position: General Manager Community  

Report Name: Funding Partnership Opportunities for a Second Indoor Court Facility 
 
 

Report Status Open  

Purpose  
1. To seek approval to enter into a Memorandum of Understanding with Sport Waikato and the 

University of Waikato, and another with Sport Waikato and Waikato Institute of Technology 
(Wintec), which may include other local authorities, to investigate a potential partnership 
option for a new multipurpose indoor court facility that provides for 50% community use.  

 

Staff Recommendation 
2. That the Council: 

a) receives the report; and 

b) delegates authority to the General Manager Community to enter into a Memorandum of 
Understanding with Sport Waikato and the University of Waikato, and another with Sport 
Waikato and Waikato Institute of Technology (Wintec), which may include other local 
authorities, to investigate a potential partnership option for a new multipurpose indoor 
court facility. 

Executive Summary 
3. The Council resolved in November 2016 that the development of a second partnership for an 

indoor recreation centre, aligned to the Waikato Regional Sports Facility Plan, is considered in 
the development of the 2018-28 10 Year Plan and that the Council works with other local 
authorities to discuss and pursue regional funding options. 

4. A Memorandum of Understanding with Sport Waikato and the University of Waikato, and 
another with Sport Waikato and Wintec to explore funding partnership opportunities for a 
second indoor court facility will ensure that this is a fair and transparent process. 

5. There is also the potential to include Waikato District Council and Waipa District Council as 
signatories to engage them as potential funding partners. 

6. Partnership options to address other community recreational needs, such as a shortage of 
swimming pool space and all-weather sports fields can be considered separately. 

7. All parties understand that grant funding is being considered for the Council’s 2018-28 10 Year 
Plan and that the preparation and evaluation of proposals shall cease if funding is not included. 
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Background 
8. Sport Waikato has led the development and partnered delivery of the Waikato Regional Sports 

Facility Plan, which was adopted by the Mayoral Forum in November 2014 and funded for 
delivery by local authorities in the Waikato Region. 

9. The Waikato Regional Sports Facility Plan recommended that Hamilton City Council develop, in 
partnership with other organisations, two multipurpose indoor court facilities each sized to fit 
4-5 netball courts. 

10. Opus International Consultants (Opus) was engaged by Sport Waikato in July 2015 on behalf of 
Council to review and analyse five potential partnership opportunities for the development of 
these indoor court facilities for Hamilton. 

11. The Opus report recommended that the Council established a funding partnership with the 
Ministry of Education for a new four court facility at Rototuna Junior and Senior High Schools 
and that the Council works with the University of Waikato and Wintec to develop a feasibility 
study and business case for another new shared four court facility. 

12. On 24 February 2016, the Council approved entry into a partnership agreement, which secures 
community use, with the Rototuna High School Establishment Board of Trustees and Ministry 
of Education to construct a four-court indoor recreation facility on the school site. The new 
facility opened for use in July 2017. 

13. On 30 November 2016, the Council resolved that the development of a second partnership for 
an indoor recreation centre aligned to the Waikato Regional Sports Facility Plan be considered 
in the development of the 2018-28 10 Year Plan and that the Council works with other local 
authorities to discuss and pursue regional funding options. 

Discussion 
14. The Council and Sport Waikato staff are working with the University of Waikato and the 

Waikato Institute of Technology (Wintec) for the purpose of identifying a second partnership 
for an indoor recreation centre as it aligns with the Opus report recommendation and they are 
both actively developing plans to build sport and recreation facilities, including indoor courts. 

15. Approval is sought for the General Manager Community to enter into a Memorandum of 
Understanding (MOU) with Sport Waikato and the University of Waikato and another with 
Sport Waikato and Wintec, to explore funding partnership opportunities for a second indoor 
court facility in order to ensure that this is a fair and transparent process. 

16. There is also the potential to include Waikato District Council and Waipa District Council as 
signatories to the MOU to engage them as potential funding partners. 

17. Attachment 1 is a draft MOU between Hamilton City Council and the University of Waikato. A 
MOU between the Council and Wintec would be comparable. 

18. The MOU clearly states that Council would require the indoor court facility to provide for at 
least 50% community use at all times between 6am and 10pm. 

19. The MOU also states that funding has not been allocated for this purpose but grant funding is 
being considered for the Council’s 2018-28 10 Year Plan and that the preparation and 
evaluation of proposals shall cease if funding is not included in the 10 Year Plan. 

20. Partnership options to address other community recreational needs, such as a shortage of 
swimming pool space and all-weather sports fields can be considered separately but these are 
outside the scope of this MOU. 

21. If the recommendation is not approved there will not be a formal framework for ongoing 
discussions to explore funding partnership opportunities for a second indoor court facility that 
provides for community use. 
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22. This recommendation supports the Hamilton Plan priority that ‘Waikato is the capital of high 
performance sport’. In addition to the high performance sporting objectives, the Hamilton Plan 
states that ‘Hamilton has a commitment to community sports’ and ‘participation in organised 
and recreational sports increases’. 

Financial Considerations 

23. The cost for developing an MOU and any subsequent procurement process is a regular 
operating activity funded through the current 10 Year Plan. 

24. The MoU does not commit Council to fund the development of a new facility. This decision is 
made solely by the Council during the 10 Year Plan process, as is the choice of the preferred 
proposal. 

Legal and Policy Considerations 

25. The staff recommendation complies with the Council’s legal and policy requirements. There 
will be a legal review of the draft MOU before it is finalised.  

Risks 

26. There are no known risks associated with the decisions required for this matter.  

 

Attachments 
Attachment 1 - Draft MOU with University of Waikato  
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Explore Funding Partnership Opportunities for Second Indoor Court Facility 
MEMORANDUM OF UNDERSTANDING 

 
1. Parties 

Between: Hamilton City Council (“Council”) 
And: Sport Waikato 
And: University of Waikato (“University”) 

 
2. Purpose 

 
To explore funding partnership opportunities for a second indoor court facility that provides for at least 
50% community use. 
 

3. Background 
 

A. Sport Waikato has led the development and partnered delivery of the Waikato Regional Sports 
Facility Plan, which was adopted by the Mayoral Forum in November 2014 and funded for 
delivery by the Waikato Local Authorities. 
 

B. The Waikato Regional Sports Facility Plan 2014 makes a number of recommendations for 
Hamilton including the development, ideally in partnerships, of two 4-5 court (netball size) 
multipurpose facilities with one being located in the north-east of the city, which will also serve 
Waikato District Council, Waipa District Council and Matamata Piako residents. 

 
C. The Council made the following resolution as part of the 2015-25 10-Year Plan: 

• Council supports the development of a feasibility study, led by Sport Waikato in 
conjunction with key stakeholders, investigating the best option for an indoor recreation 
facility including location, design, fundraising and operational model, with 
recommendations to Council prior to October 2015. 

 
D. Opus International Consultants Ltd (Opus) was engaged by Sport Waikato in July 2015 on behalf 

of Council to undertake an analysis of potential partnership options for a new indoor recreation 
facility in the city consistent with the findings of the Waikato Regional Sports Facility Plan and 
the Council resolution in the 2015-25 10-Year Plan. 
 

E. The 2016 Opus report considered four sites: the Te Rapa Sports Drome, Rototuna Junior and 
Senior High Schools, Wintec Rotokauri Campus, and the University of Waikato. It recommended 
a funding partnership with the Ministry of Education for a new four court facility at Rototuna 
Junior and Senior High Schools and that Council works with the University and Wintec to develop 
a feasibility study and business case for a new shared four court facility. 

 
F. On 24 February 2016, Council approved entry into a partnership agreement, which secures 

community use, with the Rototuna High School Establishment Board of Trustees and Ministry of 
Education to construct a four-court indoor recreation facility on the school site. 

 
G. Council received an update on the Rototuna Indoor Recreation Centre at the meeting on 30 

November 2016 and resolved that: 
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• The development of a second partnership for an indoor recreation centre aligned to the 
Waikato Regional Sports Facility Plan be considered in the development of the 2018-28 
10-Year Plan. 

• That Council works with regional councils to discuss and pursue regional funding 
options. 

 
H. The  University is developing plans for a sport and recreation precinct on its Hillcrest campus. 

This may include an indoor recreation facility, artificial turf sports fields and enhancement of 
existing swimming pool facilities and could provide for community use. 
 

I. Wintec is developing plans for a sports hub on its Rotokauri campus. This may include an indoor 
recreation facility, artificial turf sports fields and a swimming pool and could provide for 
community use. 

 
J. Council is working with Sport Waikato, supported by Sport New Zealand, to consider potential 

partnership options with the University or Wintec, for developing another indoor recreation 
centre to meet the demand for sports codes like volleyball, netball, futsal (indoor football), 
basketball and badminton. 

 
4. Understanding 

 
A. The parties are entering into this Memorandum of Understanding (“MOU”) to record the basis 

for working together on the preparation and evaluation of proposals for funding partnership 
opportunities for the development and operation of a multipurpose indoor court facility. 

 
B. This MOU is not exclusive as Council and Sport Waikato are entering into an MOU with the 

University and an MOU with Wintec for the same purpose. 

 
C. Council has not allocated funding for this purpose but the development of a partnership for a 

second indoor recreation centre and associated grant funding is being considered for the 2018-
28 10-Year Plan. The preparation and evaluation of proposals shall cease if funding is not 
included in Council’s 2018-28 10-Year Plan. 

 
D. The parties will follow the Facility Investment Decision Making Process in the Waikato Regional 

Sports Facility Plan 2014 for this purpose. 

 
E. Council and Sport Waikato have identified their priorities for community needs and these are 

listed in Attachment 1: Specifications for Second Indoor Court Facility. 

 
F. The parties shall endeavour to complete the key tasks within the proposed timeline shown in 

Attachment 2: Proposed Timeline. However, Council acknowledges that the University and 
Wintec need to ensure that any such proposal would align with their own campus development 
plans, which are still under consideration. Accordingly, the University and Wintec have the 
discretion to decide not to submit a proposal if they should so choose, but will notify Council 
promptly in that event. 
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G. Council and Sport Waikato will use Council’s Request for Proposal procurement process to 

evaluate the proposals. 

 
H. Council and Sport Waikato will evaluate the proposals using a range of criteria including, but not 

limited to: 
• Design 
• Capital cost 
• Capital funding 
• Development timeline 
• Level of proposed community use 
• Governance and management 
• Operating model 
• Financial viability 
 

I. The parties acknowledge the intent that should a proposal be accepted and funding included in 
Council’s 2018-208 10-Year Plan, this MOU shall be superseded by an Agreement (“The 
Agreement”), the scope and intent of which will be to implement the proposal, and The 
Agreement will be negotiated in good faith by the parties. 

 
J. Each party will bear its own costs and expenses incurred in the implementation of matters 

related to this MOU and the transactions contemplated hereby. 

 
K. Council may consider partnership options to address other community recreational needs, such 

as a shortage of swimming pool space and all-weather sports fields, but these are outside of the 
scope of this MOU. 

 
5. Confidentiality and Intellectual Property 

 
A. Confidential Information means: 

• All information and materials relating to or arising from this MOU in any form whatsoever, 
including any proposal submitted under this MOU, and 

• Information which is by its nature confidential or which the discloser advises the recipient is 
confidential and includes the terms of this MOU, and 

• Includes anything disclosed before the date of this MOU. 
 

B. Confidential Information does not include: 
• Information which at the date of this MOU is in the public domain or subsequently enters 

the public domain without fault on the part of the recipient, 
• Information that is received in good faith by the recipient from a third party, 
• Information which is at the date of this MOU, independently developed by, or already 

properly in the possession of, the recipient and which the recipient can demonstrate by 
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written record to be previously known to the recipient. 
 

C. The recipient of Confidential Information shall: 
• Keep it in the recipient’s possession and treat it as confidential regardless of when disclosed, 
• Not use any Confidential Information belonging to the other party for any purpose other 

than as required in terms of this MOU, 
• Only disclose Confidential Information to employees, officers or professional advisers on a 

need to know basis and shall be liable to the discloser for any breach by those persons of 
these confidentiality obligations. 
 

D. The restrictions in this Clause 5 do not apply where disclosure is required by law or by a 
government agency or governmental authority. 
 

E. All intellectual property rights in any proposal submitted by the University under this MOU will 
remain the property of the University. 
 

6. Communications 
 

A. Communication on all matters relating to this MOU, to performance and to activities 
undertaken in terms thereof, shall be by the following: 

• Lance Vervoort, General Manager Community (or designate) for the Council, 
• Matthew Cooper, Chief Executive Officer (or designate) for Sport Waikato, 
• Michelle Jordan-Tong, Assistant Vice-Chancellor Student and Information Services (or 

designate) for the University. 
 

B. No party gives any representation or warranty with respect to any information other than that 
it has the right to disclose such information. 

 
C. This MOU shall terminate on the earlier of the execution of The Agreement (Clause 3.4) or the 

parties mutually agreeing to terminate the MOU.  
 

7. Liability 
 

A. No party shall be liable to the other for any costs, liability, damages, loss, claims or proceedings 
of whatever nature arising out of this MOU and neither party shall be liable to the other for any 
loss of profit, loss of business or consequential loss of that party, howsoever caused. 

 
8. Disputes 

 
A. If a dispute arising out of this MOU occurs between the parties, then the parties will in good 

faith try to resolve that dispute. 
 

B. If the dispute is not resolved within twenty (20) working days from the date the dispute was 
advised in writing, then the dispute shall be referred to mediation. 

 

Council Agenda 24 August 2017- OPEN Page 30 of 149 



 

A
tta

ch
m

en
t 1

 
Ite

m
 9

 

9. General 
 

A. This MOU is governed by New Zealand law and the parties submit to the non-exclusive 
jurisdiction of the courts of New Zealand. 

 
B. This MOU may be signed in counterparts, including by facsimile or email, all of which when read 

together shall constitute one and the same document. 
 

C. Only clauses 5, 7 and 9 in this MOU are legally binding on the parties and those clauses shall 
survive termination of this MOU. 

 
D. The date of this MOU shall be the date that the last person signed.  
 

 
Signed by Hamilton City Council 
 
 

 Signed by Sport Waikato 
 

Signature 
 
 
 

 Signature 

Name of authorised signatory 
 
 
 

 Name of authorised signatory 

Position 
 
 
 

 Position 
 

Date  Date 
   
Signed by the University of Waikato 
 
 

  

Signature 
 
 
 

  

Name of authorised signatory 
 
 
 

  

Position 
 
 
 

  

Date   
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Attachment 1: Specifications for Second Indoor Court Facility 
 

Specification Description 
Community Use • Must provide for at least 50% community use at all times between 6am and 

10pm. 
• Use by sporting franchises is generally not considered as community use. 

Car Parking Spaces 1 per 20m² building footprint (accessible for community use).1 
Structure Standard steel portal construction. 
Building Access Reception area, which provides equal access for people with disabilities. Should 

include kitchen, control room and spectator eating area for tournaments. 
Staff Facilities Office space and cleaner’s cupboard. 
Court Area To be determined dependent on court configuration. 
Height 7.5m minimum playing clearance. 
Flooring Sprung wooden flooring (either single batten or professional grade). 
Lighting Adjustable lighting between 300-500 Lux with clear, intermittent side panelling for 

natural light. 
Heating & Ventilation A combination of natural ventilation and a mechanically assisted system. 
Changing Minimum of two community changing rooms at all times. 
Estimated Storage ~7% of Court Area. 
Spectator Seating 5m area to be provided at one end of the courts for spectator seating (additional to 

Court Area). 
Configuration Four premier size or five club size netball courts (probably in linear configuration), 

overlaid with: 
• eight premier size volleyball courts (probably configured 4x2), 
• at least four club size futsal courts, 
• at least four club size basketball courts, and 
• at least ten club size badminton courts. 

Sport Grade2 Premier 
Volleyball 

Premier 
Netball3 

Club 
Netball 

Club 
Futsal4 

Club 
Basketball 

Club 
Badminton 

Court Size 18m x 9m 30.5m x 
15.25m 

30.5m x 
15.25m 

25-42m x 
16-25m 

28m x 15m 13.4m x 
6.1m 

Court Run-off 3m sides, 
5m ends 

3.05m all 
round 

3.05m all 
round 

 2.05m all 
round 

1.5m sides, 
2m ends 

Team & Match 
Official Space 

2m on one 
side 

1.65m on 
one side 

NA  1m on one 
side 

NA 

Other Space NA 0.5m all 
round 

NA 1m each 
end (goals) 

NA NA 

Total Footprint per 
Court 

28m x 17m 37.6m x 24m 36.6m x 
21.35m 

 32.1m x 
20.1m 

17.4m x 
9.1m 

1 Partly Operative District Plan: Hamilton City Council 
2 Sports Data Sheets: Sport England 2012 (except Premier Netball and Futsal) 
3 Venue Specifications: Netball New Zealand 2009 
4 Sports Dimensions Guide for Playing Areas: Government of Western Australia 2016 
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Attachment 2: Proposed Timeline 

The key tasks to be completed and proposed timeline are: 
 

Key Task Due Date 
MOU approved by Council 24 August 2017 
MOU endorsed by all parties 29 September 2017 
The University and Wintec, with appropriate input from Council and Sport 
Waikato, prepare proposals for evaluation, i.e. a concept including preliminary 
design, rough order of costs, draft funding strategy, suggested operating model, 
proposed governance and management arrangements, projected operating 
budget (revenue and expenditure), proposed development timeline and feasibility 
assessment. 

1 March 2018 

Council considers funding for a second indoor court facility in the development of 
the draft 2018-2028 10-Year Plan 

1 March 2018 

Council advises other parties to MOU whether funding for a second indoor court 
facility is included in its draft 2018-2028 10 Year Plan for public consultation 

1 March 2018 

Evaluation of proposals 30 June 2018 
Council confirm The Proposal and the level of funding to be provided by Council is 
in its final approved 2018-2028 10-Year Plan 

30 June 2018 

Development of detailed business case TBA 
Negotiate Partner and Funding Agreements TBA 
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Committee: Council Date: 24 August 2017 

Author: Sean Murray Authoriser: Sean Murray  

Position: General Manager Venues, 
Tourism and Major Events  

Position: General Manager Venues, 
Tourism and Major Events  

Report Name: Community Use of H3 Venues  
 
 

Report Status Open  

Purpose  
1. To inform the Council of preliminary analysis of the proposal to assess the impact of making 

H3 venues more accessible for community use and not operate them on a market-based 
commercial model.  
 

Staff Recommendation 
2. That the Council: 

a) receives the report; and 

b) approves Options 1 Status Quo: Management to continue operating H3 venues on a semi-
commercial basis .  

 

Background 
3. At its meeting on 8 February 2017,  following discussion on agenda item 11 (H3 Service 

Delivery review – linked here), Council made the following resolution:  

Resolved: (Mayor King / Cr Yeung) 

That:  

a) The report be received 

b) Council defers a decision on the Howarth HTL recommendation until after 30 June 2017; 
and 

c) The CE presents a report to the 4 April 2017 Community and Services Committee meeting 
outlining the impact of moving the H3 business from a fully commercial business model 
through to a community focused business model.  

4. This paper focuses on item c) of the above resolution.   

Current Operating Brief for H3 Venues  
5. H3 venues (Claudelands Event Centre, FMG Stadium Waikato, Seddon Park and Founders 

Theatre pre-closure) were originally intended and currently mandated by Council to deliver:  

• Exposure and promotion for the city; 

• Activity and opportunity that enhances the lives of residents on a national (and 
international) level;  
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• Direct and indirect economic benefits to the city and its business; and 

• Enhanced pride and a sense of identity for residents.  

6. To summarise, the purpose of H3 Venues is to lift Hamilton’s national profile and visitor levels 
in a way that also delivers event activity, which residents can participate in and enjoy.  

7. At the same time there has been a consistent brief for management to do so in the most cost 
effective way possible, cognisant of the venue’s need to function in a commercially 
competitive environment.  This drives H3 to operate effectively in a semi-commercial mode if it 
is to also fulfil non-financial imperatives.  

8. In the case of the Claudelands Event Centre project, Council very clearly identified and 
stipulated in its 2006-2016 Business Plan that it should be built to operate on a fully 
commercial basis. To quote:  

2.4 Operate the venue at market and commercial hire rates, with the ability to offer 
competitive negotiations 

2.5 Improve revenue opportunities with commercial initiatives 

2.6 Encourage events and activities that have high commercial returns 

2.7 Maximise the venue with concurrent activities and events 

2.8 Operate seven days per week  

2.9 Seek retail activities within the venue 

9. In October 2007, the Claudelands Development Plan was resolved to procced and it stipulated 
that it was to be operated as a “commercial model”. It also recognised a facility of the type 
that was ultimately built could not successfully have a commercial focus and meet community 
based recreational needs at the same time.  

10. This view led to the design and functionality of the facility built and the business model 
currently deployed. For example, Claudelands would never have been built in the way it has 
(core function and spaces) had it been intended as a community facility.   

11. It is important to note that functional design elements of our major event venues do not easily 
convert to use by smaller community users where specialist staff must be deployed at a cost.  

12. A clear exception to this is theatres although their design has a very specific function. Theatre 
investment is for the community however the performance delivery at a theatre can equally be 
a mix of community and commercial events. Even commercial events at a theatre serve a 
strong community service but have the benefit of paying commercial rates that help offset the 
cost of delivery through that type of venue.  

Current Support by Council to Community Users (excluding Parks & Open Spaces) 

13. Grant Schemes – Single Year and Multi-Year Community Grants  

14. The current definition of ‘community’ used by Council when considering any grants awarded 
targets organisations whose primary objective is to provide programmes, services or activities 
that benefit the social, cultural, arts and environmental wellbeing of communities in Hamilton. 
They must be a registered legal entity and have charitable status as defined by the Charities 
Act 2005.  

15. During the 2016 year, 96 not for profits received grants from a pool of $292,000 under the 
single-year community grant scheme.  

16. Further information on the single and multi-year schemes can be found on the Council 
webpage – linked here.  
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17. Community Facilities  

18. Council also owns and operates six community facilities across the city. There are also close to 
a further 50 community based venues (such as churches, halls, sports clubs excluding 
educational institutions and commercially operated facilities) which are available for 
community use. The size, condition and functionality of these facilities are limited. 

19. Further information on Community facilities (including an interactive map) can be found on the 
Council website - linked here.   

20. Hamilton Gardens Venues  

21. The Hamilton Gardens feature a number of meeting and event facility rooms. The utilisation of 
these facilities is high and attracts roughly a 50/50 split between full commercial and 
community users. The community users benefit from a 66% discount on the published rate.  

22. The community users at the Hamilton Gardens venues are heavily orientated to groups that 
have an enduring schedule i.e. a set annual event or a fixed monthly meeting on the same day 
of every month.  

23. Founders Theatre - pre closure 

24. Prior to its closure in March 2016, Founders Theatre provided a community discount of 33% on 
base venue hire rates. In the last year of operation, 26 eligible groups benefited from the 
discount. The estimated value of this was $70,000. Under the scheme, Founders Theatre held a 
compensatory “discount expenditure” item in its budget of $140,000 per annum for this 
purpose. Essentially the loss of revenue for the community discount was off-set via the 
accounting treatment for budgeting purposes.  

25. Where possible, the Founders Theatre clients under this scheme now using Claudelands are 
benefiting from a similar form of assistance although budgets do not carry any provision for 
discounts.  

26. Benchmarking against other Cities 

27. In the case of Stadia, Conferencing, Exhibition and Entertainment Arenas commercially 
contestable rates apply (allowing for negotiated terms).  

28. Most theatre venues on the other hand offer some level of community pricing by way of venue 
rental discounts to approved community or not for profit organisations ranging from 30-50%. 
Conditions may apply such as the right for a commercial event to take precedence.  

29. Some venues may be funded for community access with budget allocation to apply; others will 
require formal application to Council for specific support.  

H3 Venues – Current Approach to Community Clients  

30. As noted earlier, H3 venues operate in a semi-commercial mode and seek to maximise the cost 
to Council of the facilities where it can, but at the same time meet the expectations of 
Council’s original investments (paragraph 7-8). This requires a balanced approach between 
monetary and non-monetary returns and equally ensuring that our venues are deployed as 
fully as they can be.  

31. All of the H3 venues have surplus capacity throughout the year although peak periods where 
there is no availability have emerged. The operation runs on a set pricing regime which is 
established annually. As a result, pricing performance over time has established what the 
market will bear. This has also been supported by extensive benchmarking of similar venues 
throughout New Zealand.  
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32. However in reality, most business is priced according to the needs of the client. When H3 is in 
a competitive pitch situation they price according to the venue availability and broader city 
benefits. In addition, H3 take into consideration the needs of the identifiable community 
groups as part of their broader delivery component of the benefit to residents subject to 
availability, time of year and the nature of the service provided.  

33. Special pricing assistance offered by H3 does not extend to any additional costs that have to be 
met beyond the hire charge. Where possible, H3 venues operate on a variable cost model for 
many of its staff functions which are charged back to the client (not at the direct expense of 
council).  

34. Examples of where special dispensations to community users are as follows:  

Founders Theatre – pre closure and now at Claudelands  
• Hamilton Operatic Society 
• Kapa Haka Festivals and Competitions (various)  
• Dance Schools (various)  
Seddon Park  
• Northern District Cricket – fixed long term contract  
FMG Stadium Waikato  
• Waikato Rugby Union – fixed long term contract  
• Wanderers football  
Claudelands  
• School graduations (various) 
• Stage Challenge 
• Chinese Moon Festival 
• Armistice Day Equine Event 
• Waikato Sports Awards 
• Waikato Chamber of Commerce 

Business Awards 

• Pasifika Festival 
• Kapa Haka festivals 
• Chinese Students Assoc. 
• Christmas Carols 
• Hospice Banquet  
• Kudos Awards 

 

Venue Hire as a proportion of total event cost  

35. The venue hire cost to stage an event or meeting of any type is in most cases a small portion of 
the total event costs. Event costs vary dramatically depending on the type of event but 
generally comprise of:  

• Net venue hire rate (to H3) – see red below 

• On costs (utilities, specialist labour, security, cleaning, external equipment) 

• Production costs (sound and lighting)  

• Food and beverage (hospitality) 

36. A quick analysis of the range of events where H3 provided discounted venue hire (paragraph 
34) shows the proportion of the total event cost (income to H3) can vary from 3 to 18% of the 
total costs of staging an event at one of our venues. This is not the same for fully commercial 
hires.  

37. Across this sample group, food and beverage is a very small cost for the exception of those 
staging the event as a major fundraiser which is heavily dependent on the hospitality offer – 
for example annual sports and business awards.  
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H3 Venue Size and Composition  

38. A major consideration of all aspects of the H3 business is its venues are large, operationally 
complex and often require additional services and costs that cannot be provided by volunteers 
or small scale contractors. Legislative and operational risks require that community users must 
comply with H3’s conditions of use.  

39. In combining the commercial client verses community client blend, some issues tend to arise. 
Community groups may not be able to meet our terms and conditions of use and delays in 
decision making can be at the expense of more lucrative customer activity. Some common 
issues are listed below:  

• No working capital – often rely on external funding approval before committing to 
contract  

• Care of facilities – voluntary inexperienced labour is not appropriate 

• Health & Safety Risks – safety planning experience may be lacking  

Impact of Increasing Community access to H3 Venues  

40. It is very difficult to estimate the impact of strengthening access (through pricing) to H3 venues 
for community groups. Management’s advice is as follows:  

41. The level of unsatisfied demand is unknown but expected to be very low. 

42. The risk of community user over commercial user is a loss of higher yielding revenue and 
potentially a loss of the additional benefits intended to be achieved for the city.  

43. The variable service costs of H3 are less likely to be recovered. 

44. H3 and HCC could increasingly be seen to compete with other community and commercial 
venue providers (seeking to generate some revenue) and potentially cannibalise utilisation 
away from other HCC venues.  

45. To offer an enhanced discount to community users beyond H3’s current approach would place 
a noticeable drain on H3 revenue that will increase the cost of the venues to Council. While it is 
a highly debatable position to take, H3 see little upside of increased community utilisation due 
to the totality of costs of using venues of scales as noted earlier.  

46. For example, a flat fee hire rate discount of 33% across all users would likely lose $500,000 of 
revenue per annum. A budget provision to provide for an additional $200,000 in discount hire 
rates (on a rolling demand or on application) could be applied. However, this is an increase in 
the cost to Council.  
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47. The challenge here is what the value of the benefit to the community is as a result of a 
discounted rate. As a part of that question, consideration must be given to “value” of council 
applying either an additional $500,000 or $200,000 through another channel such as 
community grants – playgrounds, enhancements to other community facilities etc. 

Options to Consider 

48. Management has undertaken some preliminary analysis of options and the following are 
provided for discussion:  

49. Option 1 – Status Quo  

50. Management continue to run H3 venues on a semi-commercial basis but provide 
inducements to secure business from community groups where; 

 

• There is a strong fit between the venue and its intended use; 
• H3 is not disadvantaged through lost revenue and incremental costs. 
• Where the community group fits Council’s definition of an approved entity. 

 

51. There is no financial impact and Management supports this option. 

52. Option 2: Community User Venue Hire Fund 

53. Council  approves  an  annual  “community  user”  reserve  held  by  H3  to  offset  the  cost  of 
discounts to community users at H3 venues. Criteria will be developed. 

54. Management suggests a reserve could be set at $200,000 and also supports this as an option 
but stress that this comes at a material cost to Council. Arguably this would replace the former 
$140,000 provision that had been in place at Founders Theatre.  

55. Option 3: Move to full Community Access and revise revenue and expenditure budgets  

56. Financial impact will need to be determined as a part of the upcoming 2018-2028 10-Year Plan. 

57. The Revenue risk is likely to range from $500,000 to $1,000,000.  

58. This option assumes that commercial users at commercial rates will still be serviced by the 
venues as they currently are. This comes at a very material cost to Council and is not supported 
by Management. 

 

Attachments 
There are no attachments for this report. 
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Committee: Council Date: 24 August 2017 

Author: Riki Manarangi Authoriser: Sean Hickey  

Position: Corporate Policy Specialist  Position: General Manager Strategy 
and Communications  

Report Name: Draft Significance and Engagement Policy - Review 
 
 

Report Status Open  

Purpose  
1. To seek the adoption of the draft Significance and Engagement Policy or approve the draft 

Significance and Engagement Policy for public consultation. 

Staff Recommendation 
2. That the Council 

a) Adopts the draft Significance and Engagement policy. 

OR 

b) Approves the draft Significance and Engagement policy and proposal for public 
consultation from 26 August 2017 and 26 September 2017. 

Executive Summary 
3. The Local Government Act 2002 (the Act) requires the Council to have a Significance and 

Engagement Policy (s76AA of the Act). 

4. A Significance and Engagement Policy (policy) provides transparent guidance to the public and 
the Council staff about how and when the community can expect to be engaged with or 
consulted on. 

5. The Council adopted the existing policy on 27 November 2014 with a scheduled review date 
for the policy three (3) years from the date of adoption (i.e. November 2017). 

6. The draft policy reflects the legislative requirements and has been developed utilising a 
combination of elements from other local authorities policies to ensure best practice. 

7. The draft policy has been developed to make it easy for the Council, community and staff to 
understand how the Council will assess appropriate significance, and determine engagement 
approach. 

8. The draft policy has been reviewed by staff across the organisation who commonly apply the 
policy. 

9. Although the draft policy has been improved, the intent and purpose of the policy remains 
unchanged. 

10. Staff consider the decision of this report has a medium significance and that the 
recommendation complies with the Council’s legal requirements. 
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11. The Council have option to adopt the draft policy or approve the policy for consultation. 

Background 
12. General 

13. A Significance and Engagement Policy (policy) provides transparent guidance to the public and 
the Council staff about: 

• How the Council determines if a decision or proposal is significant; and 
• When the community can expect to be engaged on a decision or proposal. 

14. The Council adopted the existing policy on 27 November 2014 with a scheduled review date 
for the policy three (3) years from the date of adoption (i.e. November 2017). 

15. The policy review is undertaken in advance of the 2018-2028 10 Year Plan (10-Year Plan) being 
adopted as a summary of the policy resides in the10-Year Plan. 

Discussion 
16. Review process 

17. The Council adopted the existing policy on 27 November 2014 with a scheduled review date 
for the policy three (3) years from the date of adoption (i.e. November 2017). 

18. The aim of the current review was to make the existing policy more efficient for the Council, 
community and staff to understand the significance of a decision or proposal and (when 
required) determine an engagement approach. 

19. The draft policy has been developed utilising a combination of elements from other local 
authorities policies to ensure best practice (including: Auckland, Christchurch, Palmerston 
North, Tauranga, Wellington). 

20. The draft policy has incorporated guidance from the New Zealand Society of Local Government 
Managers (SOLGM) publication(s) on significance and engagement policy.  

21. The draft policy has been reviewed by staff across the organisation who commonly apply the 
policy. 

22. The draft policy was presented at an Elected Member Briefing on 12 July 2017 to gain Elected 
Member input. Elected Member input included the need for more plain English and further 
clarity in the policy including in the policy schedules. This input has been incorporated into the 
draft policy proposed and attached. 

23. The Council’s City Solicitor has undertaken a legal review of the draft policy and has confirmed 
that the draft policy is legally compliant. 

24. Application of the Policy 

25. The policy is applied in a two-step process: 

• Determine the level of significance; and then 
• Determine the level of engagement and approach. 

26. The level of significance of a proposal/decision is determined on a case by case basis by the key 
considerations in schedule 1 of the draft policy. 

27. The level of engagement for a proposal/decision is determined by the level of significance (i.e. 
a high level of significance will mean a high level of engagement). 
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28. The table sets out the engagement requirement based on the significance and engagement 
levels: 

Significance Level Engagement Level Engagement Requirement 

High High The Council will engage and a proposed engagement 
approach is considered. 

Medium Medium The Council will determine whether it is appropriate to 
engage or not. 

A proposed engagement approach is considered when 
the Council determine it is appropriate to engage. 

Low Low No engagement is required. 

29. An engagement approach is made up of: 

• one engagement method in schedule 2 of the draft policy (e.g. Consult); or  
• a combination of engagement methods in schedule 2 of the draft policy (e.g. Consult and 

Involve). 

30. The engagement methods in schedule 2 of the draft policy provide examples the Council may 
use for engagement. The Council is however not restricted to only using these examples. 

Options 

31. In adopting the draft policy, the Council must comply with s76AA(5) of the Act (refer to Legal 
and Policy Considerations section below for further details). Accordingly, staff have assessed 
that there are two options for the Council to consider. The options are either to: 

• Option A – Adopt the draft policy. 
• Option B – Consult on the draft policy. 

 

32. Option A 

33. To adopt the draft policy as attached, the Council needs to have sufficient information on the 
community interests and preferences to enable the purpose of the policy to be achieved (refer 
to Legal and Policy Considerations section below for the purpose of the policy as set out in the 
Act). 

34. The draft policy is an amendment to an existing policy which has already been consulted on. 

35. The proposed changes to the existing policy are to make it more efficient for the Council, 
community and staff to understand the significance of a decision or proposal and determine 
any engagement approach. The intent and core purpose of the policy remains unchanged. 

36. The draft policy has incorporated input from staff that engage with the community and from 
Elected Members, who represent their constituents and the community views. 

37. In view of the above, if the Council accepts that the community interests and preferences to 
enable the purpose of the policy to be achieved are known then it does not have to consult. 
The Council then have the option to adopt the draft policy as attached. 

38. If the Council adopts the draft policy as attached, the estimated total costs will be $14,700 
including a forecasted spend of $1000 for administration and communication expenses (see 
‘Option 1’ table under Financial Considerations for costs). 
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39. Option B 

40. Although it is an existing policy that has been revised, if the Council does not accept that the 
community interests and preferences to enable the purpose of the policy to be achieved are 
known then it must consult (refer to Legal and Policy Considerations section below for the 
purpose of the policy as set out in the Act).  

41. The Council then have the option to approve the draft policy for public consultation as per the 
attached proposal.  

42. The proposed timeline is: 

• 24 August 17 - Statement of proposal adopted. 
• 26 August 17 - Notice of statement of proposal is advertised and consultation material 

available on the Council’s website. 
• 26 September 17 Submissions period ends. 
• 19 October 17 Policy deliberation and adoption – Council meeting. 

43. If the Council consults on the draft policy, the estimated total costs will be $22,700 including a 
forecasted spend of $8,500 for engagement, analysis, any further policy development, 
deliberations and adoption (see ‘Option 2’ table under Financial Considerations for costs). 

Financial Considerations 

44. This is a regular operating activity funded through the Long Term Plan. The tables outline the 
costs for each option: 

Option 1 – Adopt the Draft Policy  

Type of Costs 2017-2018 Year 

Operating Expenditure Approved 
budget 

Costs Incurred Forecast Spend 

Policy Development (inc this report) $10,000 $9,000 $0 
Legal Review $5,000 $4,700 $0 
Adoption (inc Administration & 
Communications) 

$1,000 $0 $1,000 

Total Opex $16,000 $13,700 $1,000 

Total Cost (Incurred + Forecast)   $14,700 

 

Option 2 – Consult on the Draft Policy  

Type of Costs  2017-2018 Year 

Operating Expenditure Approved 
budget 

Costs Incurred Forecast Spend 

Policy Development (inc this report) $10,000 $2,000 $0 
Legal Review $5,000 $4,700 $0 
Engagement $5,000 $500 $4,500 
Analysis/Deliberations/Adoption $5,000 $0 $4,000 
Total Opex $25,000 $14,200 $8,500 

Total Cost (Incurred + Forecast)   $22,700 
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Legal and Policy Considerations 
45. Section 76AA of the Act requires the Council to have a significance and engagement policy. 

46. The purpose of the Significance and Engagement Policy as outlined in s76AA(2) of the LGA is: 

• To enable the local authority and its communities to identify the degree of significance 
attached to particular issues, assets or other matters; 

• To provide clarity about how and when communities can expect to be engaged in 
decisions about different issues, assets or other matters; and 

• To inform the local authority from the beginning of a decision-making process about 
(i)  the extent of any public engagement that is expected before a particular decision is 
made 
(ii)  the form or type of engagement required. 

47. Under s76AA(1) and s76AA(3) of the Act, the policy must set out: 

• The Council’s general approach to determining the significance of proposals and 
decisions in relation to issues, assets, and other matters; 

• Any criteria or procedures that are to be used by the Council in assessing the extent to 
which issues, proposals, assets, decisions, or activities are significant or may have 
significant consequences; 

• How the Council will respond to community preferences about engagement on decisions 
relating to specific issues, assets, or other matters, including the form of consultation 
that may be desirable; 

• How the Council will engage with communities on other matters and; 
• The list the assets considered by the local authority to be strategic assets. 

48. The Council’s City Solicitor has undertaken a legal review of the draft policy and has confirmed 
that the draft policy is compliant with the Act. 

49. Council must comply with s76AA(5) of the Act when adopting the policy which states: 

• “When adopting or amending a policy under this section, the local authority must consult 
in accordance with section 82 unless it considers on reasonable grounds that it has 
sufficient information about community interests and preferences to enable the purpose 
of the policy to be achieved.” 

Cultural Considerations 

50. The draft policy has been reviewed by the Aamorangi Maaori (the Council’s Maaori Advisor) for 
cultural considerations and these considerations have been incorporated into the policy. 

Risks 

51. Section 76AA(1) of the Act requires The Council to have a significance and engagement policy. 
However, as there are no requirements to review the policy, the existing policy remains 
effective indefinitely (i.e. until revoked or superseded).  Therefore, there are no known risks 
associated with the decisions required for this matter. 

Significance & Engagement Policy 

Significance 

52. Staff considered the following factors under the Significance and Engagement Policy:  

The portion of the community affected by the proposal or decision.  

53. Based on these factors, staff have assessed that the matters in this report have medium 
significance. 
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Engagement 

54. Given the medium level of significance, staff recommend the level of engagement is medium.  

55. Medium significance means that the Council will determine if engagement is appropriate. As 
above, the draft policy has been reviewed by staff across the organisation who commonly 
apply the policy. The Council’s City Solicitor has also reviewed the policy to confirm its 
compliance with the Act. 

56. If the policy is approved for consultation, the proposed engagement is a one month public 
consultation on the Council’s engagement hub ‘Have Your say’ between 26 August 2017 and 26 
September 2017. 

 

Attachments 
Attachment 1 - Draft Policy - Significance and Engagement Policy 

Attachment 2 - Draft Policy Proposal - Significance and Engagement Policy 

Attachment 3 - Existing Policy - Significance and Engagement Policy  
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Committee: Council Date: 24 August 2017 

Author: Luke O'Dwyer Authoriser: Kelvyn Eglinton  

Position: Economic Growth and 
Planning Unit Manager  

Position: General Manager City Growth  

Report Name: Special Housing Areas Policy Deliberations Report 
 
 

Report Status Open  

Purpose  
1. To inform Council on the outcomes of the consultation and submissions made on the draft 

Special Housing Areas Policy. 

2. To seek Council approval of the revised Special Housing Areas Policy. 
 

Staff Recommendation 
3. That the Council: 

a) approves the Special Housing Areas Revised Policy (Option 1); 

OR  

b) approves the Special Housing Areas Revised Policy (Option 2).  
 

Executive Summary 
4. Special Housing Area Policy  

5. The purpose of the HCC SHA Policy is to give effect to the Housing Accords and Special Housing 
Areas Act 2013 (HASHAA) and Hamilton Housing Accord.  The Policy should provide a clear 
purpose, transparent assessment criteria and certainty of process by which HCC will assesses 
all SHA applications. 

6. Following submissions received, the revised Policy attached (option 1) has been further refined 
and condensed to better reflect the primary purpose of HASHAA and the Housing Accord 
which is ‘to enhance housing affordability by facilitating an increase in land and housing 
supply’. To this end, direct references to the provisions of the PODP have been removed, as 
have all references to affordability criteria and partnering with social housing providers. 

7. The draft Policy reflects robust research and advice from other existing Accord Councils and 
current HASHAA case law. 

8. Consultation and Hearings 

9. Public consultation on the draft Special Housing Area (SHA) Policy was conducted over a period 
of three weeks (22 June to 14 July 2017). A total of 55 submissions were received. The 
substantial majority of submitters (84%) agreed that Council should have a Special Housing 
Areas Policy.   
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10. The wider submitter views broadly commented that the draft Policy was too prescriptive 
and/or held the view that the Policy should consider a wider range of social housing issues, 
including housing affordability. 

11. A public hearing of the draft Special Housing Policy was held on 3 August 2017 at the 
Regulatory and Hearings Committee.  The matters raised by the 17 submitters who spoke at 
the hearing where largely along the lines of the matters stated in the submissions. 

12. The discussion section of the report below covers the key themes which emerged from the 
consultation and hearings. 

13. Revised Policy  

14. Following consideration of the range of submissions, this report provides a revised Policy for 
consideration by Council. 

15. The revised Policy attached (Option 1) has been narrowed back to what is now considered the 
essential elements required for a robust Policy in which to recommend potential SHA sites to 
the Minister. Independent legal advice does not recommend reducing the content of the Policy 
any further. 

16. Further Policy Options 

17. As the revised  SHA Policy represents a minimum position, this report also sets out options, as 
detailed in paragraphs (98-117) for the incorporation of other considerations into the Policy 
which Council may wish to consider. 

Background 
18. Housing Accord and Special Housing Areas Act 2013 

19. The purpose of the Housing Accord and Special Housing Areas Act 2013 (the Act) is to 
“enhance housing affordability by facilitating an increase in land and housing supply in certain 
regions and districts” listed in Schedule 1 of the Act. 

20. Hamilton was added to the Schedule 1 of the Act in 2015. 

21. The Act does not require Council to set affordability measures or address social housing needs. 
The Act, in section 14(1((d), specifies that Council may also prescribe that any development 
within in Special Housing Areas (SHAs) must contain a percentage of affordable dwellings. 

22. Hamilton Housing Accord 

23. The Hamilton Housing Accord (the Accord) was signed by Mayor King and Building and 
Construction Minister Nick Smith on 22 December 2016 and approved by Council on  
8 February 2017. 

24. As outlined in the report to Council on the 8 February 2017, the Accord enables Hamilton City 
Council to utilise the provisions of the Act to advance housing supply in areas that HCC would 
consider suitable for housing, via Special Housing Areas (SHAs). 

25. An SHA may be declared in areas of the city currently not zoned for residential activity and any 
‘qualifying development’ within an identified SHA becomes eligible for a ‘fast track’ resource 
consent process. 

26. The report also set out that staff would develop a draft SHA Policy, including selection criteria, 
for approval by Council later this year. 

27. That same report further highlighted to Council that it was important that robust SHA selection 
criteria were developed to ensure delivery of housing supply that is not misaligned with 
Council’s Strategic Planning Framework. 
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28. Draft SHA Policy  

29. On 20 June 2017 the Growth and Infrastructure Committee considered and approved the draft 
Special Housing Areas Policy for public consultation for a period of three weeks (22 June to 14 
July 2017). 

30. Council also noted that the consultation should also address stakeholder views as to whether 
Council should have a Hamilton Special Housing Area Policy at all. 

31. Public Consultation on draft SHA Policy 

32. During this period 55 submissions where received.   Please see link for full submissions:    

http://www.hamilton.govt.nz/our-council/strategiesandplans/Pages/Hamilton-Housing-
Accord.aspx 

33. A summary of the submission responses was reported to the Regulatory and Hearings 
Committee on 3 August 2017. 

34. Public Hearing on draft SHA Policy 

35. The public hearing of the draft Special Housing Policy was also held on 3 August 2017 at the 
Regulatory and Hearings Committee meeting. 

36. A total of 17 submitters spoke at the hearing in support of their submission and a further two 
submitters, who had initially indicated that they wished to speak, lodged a letter in support of 
their respective submissions. 

37. At the end of the meeting the Regulatory and Hearings Committee resolved that a 
deliberations report would be submitted to Council for the 24 August 2017 Council meeting. 

Discussion on submission themes 
38. Key submission themes  

39. The key themes from the submissions are as follows: 

• The substantial majority of submitters (84%) agreed that Council should have a Special 
Housing Areas Policy. 

• The draft Policy would provide certainty and correct market failures to deliver affordable 
housing. 

• The Policy should support other models of land and housing tenure and also address wider 
social and environmental outcomes. 

• The draft Policy is too onerous and should be more enabling. 

• A wide range of mixed views on the actual outcomes achieved by the draft affordability 
requirements and the encouragement of collaborative efforts with social housing 
providers. 

• Proposals should be accepted by Council at any time. 

40. As the list above suggests,  the submitter views broadly supported that the draft Policy was too 
prescriptive and/or the view that the Policy should take into consideration a wider range of 
housing related issues, including housing affordability.  

41. Key themes from Hearings 

42. The matters raised by the 17 submitters who spoke at the hearing where aligned with the 
matters raised in their written submissions. Whilst most submitters stated their support for a 
Council SHA Policy, the majority response was that the draft Policy was too prescriptive and/or 
that the Policy should consider a wider range of housing-related issues, including housing 
affordability.  Consideration of these two positions is provided in sections 45-56 below.  
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43. At the end of the hearing elected members posed a range of questions to staff, including  
requests for clarification and further information.  Appendix 4 addresses these questions  while 
key themes are discussed in more detail below.  Appendix 7 provides a full summary of 
submissions and responses to individual submitter points received. 

44. Theme: Policy should consider wider Housing Issues 

45. A clear theme from submissions was that the SHA Policy should consider a broader range of 
housing-related issues. Citing concerns regarding growing housing affordability and a range of 
alternate models of housing tenure and designs, submitters encouraged Council to enable 
wider social and environmental outcomes through SHAs and make greater provision for 
affordable housing outcomes in the Policy. 

46. Whilst submitters raise a number of interesting propositions and valid concerns, the outcomes 
sought by submitters can either be achieved under the current Partly Operative District Plan 
(PODP) or are not precluded from consideration should a site be gazetted by the Minister as an 
SHA in the future. The outcomes sought for delivery of various eco-villages or co-housing 
models within this Policy are beyond the scope of HASHAA and the Accord. 

47. If Council wishes to consider the full scope of housing affordability issues and initiatives in the 
city, it may wish to convene a forum, composed of sector stakeholders and relevant 
submitters, to fully consider the full spectrum of issues and initiatives across the housing 
continuum and to  develop a housing strategy and action plan where Council, Iwi, partners and 
Central Government can effect change and discussion on housing issues facing the city. 

48. As suggested by submitters, this could be along the lines of the Mayoral- led initiative recently 
undertaken in Wellington where a Housing Task Force Forum was convened to examine the full 
scope of local issues. See the link to the recent report from the Wellington City Council 
Mayoral Housing Taskforce:    

http://wellington.govt.nz/~/media/your-council/news/files/2017/mayors-housing-taskforce-
report.pdf 

49. Whilst the proposed affordability criteria specific to section size and unit size requirements in 
the notified version did receive general support from the Property Council, there was also 
support for its removal from the Policy. This is discussed further in section 52 below. 

50. Theme: Policy too prescriptive 

51. A strong submission theme is that the draft Policy is too prescriptive and should be more 
enabling.  Submitters where of the view that the Policy should be more aligned with the 
purpose of HASHAA and the Accord. Submitters also suggested that references to the PODP in 
the Policy should be reduced or removed.   

52. Many submitters were of the view that the draft Policy was not clear on the nature of 
partnerships and collaboration with social housing providers and the draft Policy would not 
achieve the affordability outcomes sought. Others considered that the Policy should focus 
solely on housing supply as a means to achieve housing affordability rather than intervening 
directly in the market. 

53. Staff have considered these view from submitters and have worked to refine and condense the 
Policy.  Consequently the Policy has been revised to remove all references the PODP, 
compliance with performance standards and assessment criteria and affordability criteria. 

54. In response to concern that the Policy was overly focused on enabling greenfield development, 
the revised Policy is clear that (other than those identified specifically in Clause 15c), all zones 
in the City are open for consideration as an SHA. 

55. The Policy focus is now more explicitly on enabling housing land supply and maintaining a well-
functioning private sector-led housing market while having regard to the city’s strategic land 
use pattern as set out in the Hamilton Housing Accord. 
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56. Questions from the Regulatory and Hearing Committee  

57. As referred to above, a full list of questions and answers from Councillors is attached in 
Appendix 4.  However common themes on the need for a Policy in the first instance and what 
other Councils have done in their Policy is addressed below. 

58. Why approve a SHA Policy? 

59. The purpose of the HCC SHA Policy is to give effect to the Hamilton Housing Accord by 
providing clear and transparent assessment criteria and certainty of process by which HCC will 
assess all SHA applications. 

60. Whilst a SHA Policy is not required by HASHAA or the Hamilton Housing Accord, it is the 
considered advice of staff and legal counsel that a SHA Policy is needed to express the purpose 
of HASHAA in the Hamilton context and provide guidance and evaluative criteria where the Act 
is otherwise silent. 

61. Without a Policy providing an evaluative framework, the processing of SHAs may be at odds 
with the strategic growth direction of the City, LTP, infrastructure plan and could either 
individually or cumulatively erode commitments to pursue the HIF and other growth funding 
options. 

62. A Policy would also ensure that Council has a level of control, and reserve Council’s discretion 
when assessing SHAs and consequently mitigate any legal risk which Council may be exposed 
to in its consideration of SHA applications. 

63. This view is informed by thorough comparative Policy analysis undertaken by staff which 
sought to draw learnings and advice from other existing Accord Councils, current HASHAA case 
law and the independent legal advice sought. 

64. Acceptance of applications at any time  

65. A common theme that arose via submissions was that Council should be more open to 
receiving SHA proposals, preferably at any time. In response, the Policy sets out in section 16, 
that Council will process and assess proposals on a quarterly basis.   

66. This approach allows for greater flexibility for SHA applicants yet recognises the need to 
allocate dedicated internal resources to the processing of SHA applications. This also 
recognises the practical constraints of Council committee cycles in which proposals would be 
considered by elected members. 

67. Advice received from MBIE suggests that depending on the number of proposals being 
considered there is efficiency in putting forward tranches of SHA applications for the Minister’s 
consideration. 

68. Council may which to consider the option to receive SHA applications at any time however this 
will require additional staff resources. 

69. What approaches have other Accord Councils taken? 

70. Staff have assessed the Policy approaches of other Councils, examining the structure and 
content of existing SHA policies and engaged with  several existing Accord Councils to solicit 
policy lessons and advice which they have developed in their experience of assessing and 
processing SHA applications. 

71. As set out in Table 1. below all the major Accord Councils have: 

• Either approved an SHA Policy or have set out SHA assessment criteria 
• Asses SHA applications for alignment against the local District Plan 
• Set some type of affordability criteria for all SHA applications 
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Table 1: Comparison of Accord Council’s SHA policies 

Accord 
Council 

Does the Council 
have a SHA Policy? 

Are there specified 
assessment 

criteria? 

Is alignment 
with District 

Plan assessed? 

Are there 
affordability 

criteria? 

Auckland NO YES - Council 
endorsed criteria YES YES 

Tauranga YES YES YES YES 

Wellington NO YES YES 

NO - Seeking to  
introduce 

affordability 
requirements  

Christchurch 
NO – Accord did not 

set out to create 
SHAs 

N/A N/A N/A 

Selwyn 
District YES YES YES YES 

Queenstown 
Lakes 
District 

YES YES YES YES 

 

72. One clear theme which emerged from the engagement with other Councils is that SHA polices 
and Council guidance has been progressively refined and expanded over time and further 
criteria have been added in, rather than removed. 

73. Proposed Policy Recommended (Option 1) Attachment 2 

74. The proposed Policy recommended to Council in Attachment 2 has been consolidated to what 
staff and legal advice consider the minimum necessary in which to carry out a robust 
evaluative assessment of SHA proposals before Council recommend to the Minister. 

75. Option 1 retains the background and legislative intent introductory section, it sets out clearly 
in the purpose that the Policy informs Councils performance of its functions under HASHAA 
and the gives effect to the Accord. 

76. Section 14 a-c) consolidates those mandatory criteria which all SHA proposal shall demonstrate 
which relate directly to those matter identified under HASHAA in a manner consistent with the 
signed Accord. 

77. Section 15 consolidates all those previous matters identified in the Schedules  notified in the 
consultation version as per attachment 1. This section has been greatly reduced and simplified 
following feedback from submitters. Importantly this is an evaluative framework with flexibility 
on the extent to which such criteria are met.  

78. There has been the removal of SHA assessment against PODP performance standards and 
criteria acknowledging those submissions that felt this is a matter to be left for assessment for 
qualifying development once SHAs have been approved by the Minister. In addition this 
section no longer has reference to affordability criteria. 

79. The infrastructure criteria has been reduced but still retains what is considered necessary 
under HASHAA and permissible considerations for the city by ensuring there is no unnecessary 
financial burden upon Councils existing infrastructure. 

80. Some submitters sought that urban design considerations should only reflect that referenced 
under HASHAA leaving the assessment of detailed matters to the qualifying development 
assessment stage. This has been accepted. 
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81. Section 15c) retains locational criteria for assessment in SHA consideration prior to 
recommending to the Minister. Locational and infrastructure considerations are considered 
highly relevant under HASHAA, which is otherwise silent at local level. The extent to which a 
proposed SHA is consistent with the city’s strategic land use planning including the extent to 
which a proposal has considered the Councils ability to meet its statutory requirements under 
the National Policy Statement – Urban Development Capacity -  is a material consideration. 

82. Why is a degree of public feedback on SHA proposals considered necessary? 

83. The draft Policy is relatively enabling compared to the level of control established by 
comparable “Growth Councils”.  This factor, in combination with the reduced participatory 
rights in the development process once an SHA is established, means it is important that 
Council fully understands the impacts of an SHA on all stakeholders, before making a 
recommendation. 

84. In addition, all of Council’s decision making under HASHAA must still meet the criteria for good 
decision making as set out in Part 6 of the LGA 2002.  The LGA requires that when Council is 
making important decisions which affect the community, that it gives consideration to the 
views and preferences of persons likely to be affected by, or have an interest in the matter.  On 
occasion, those views and preferences may also be known to Council, on other occasions, 
feedback will be required.  This approach is also consistent with Council’s  Significance and 
Engagement Policy. 

85. In response to submissions seeking to reduce the public feedback requirement, while 
wholesale removal of the requirement is not supported, some amendments are 
recommended.  Both options in this report differ from the original Policy in that rather than set 
an absolute requirement for feedback, the Policy now simply requires that consideration be 
given to whether feedback is necessary and, if so, to what extent. 

86. Why are strategic land use planning considerations  valid Policy considerations? 

87. The validity of strategic land use planning considerations being factored in to deciding on the 
appropriateness of SHA locations has recently been confirmed in a decision by the High Court 
in the matter of Aryburn Farm Developments Limited (AFDL) v Queenstown Lakes District 
Council (QLDC).  

88. In this case the High Court found that although the purpose of HASHAA is to enhance housing 
affordability by increasing land supply, the Act simply does not roll out a blank canvas for 
development. 

89. The Court also found that the HASHAA does not set up a regime in which every area of land 
that meets the listed criteria (i.e. infrastructure availability and evidence of demand) must be 
declared an SHA. It was also founds that some land in any region simply would not be suitable 
or appropriate for establishment as an SHA.  

90. In this sense, the decision confirms that it was not Parliament’s intention that every piece of 
land in a region on which a housing development could conceivably be put was required to be 
recommended to the Minister as a potential SHA. Consequently, it was also found that HASHAA 
gave both the Minister and a local authority a discretion and, clearly, the actual location of 
areas of land to be recommended (and to that extent what could be described as planning or 
RMA matters) were always appropriate considerations in any such recommendation. 

91.  As such, based on Council’s own legal advice and current practice from all other Accord 
Councils, strategic land use planning considerations are  appropriate matters to be included in 
the SHA Policy as they have been held by the High Court to be  appropriate considerations 
when determining whether to recommend an SHA to the Minister. 

 

 

Council Agenda 24 August 2017- OPEN Page 68 of 149 



 

Ite
m

 1
2 

92. Such consideration includes assessment on the extent to which SHA proposals are assessed 
against Councils statutory obligations in meeting the National Policy Statement on Urban 
development Capacity for both residential and employment land (over the short, medium and 
long term). This is aligned with the Hamilton Housing Accord.  

93. It is considered that locational considerations in the Policy are all the more important given the 
flexibility of the Policy for recommendation where other than those exclusions identified 
specifically in Section 15c) all zones in the City are available for consideration as an SHA. 

94. Without a Policy providing an evaluative framework in place, the processing of SHA’s may be at 
odds with the strategic direction of the City, LTP, Infrastructure Plan and could either 
individually or cumulatively erode commitments to pursue the HIF and other growth funding 
options. 

95. Some submissions received questioned the blanket exclusion of SHAs from the Special 
Character Zone of the City. The rationale for this being that it some exceptional cases the very 
character of these zones may already be eroded or a development may be able to mitigate 
effects on the very qualities for which the zoning is recognised. One such example being the 
recent collaboration between Waikato-Tainui and Housing New Zealand at the Jebson Place 
development which is in the Special Residential zone. 

96. This example has already been consented for more intensive residential development and has 
been assessed in detail as part of the RMA consent, taking into consideration the existing 
underlying zoning.   

97. Many Special Character and Heritage zones however are well established and recognised for 
their special residential qualities, whether that be for their heritage values, built form, lower 
density, spaces between dwellings, setbacks or amenity. It is considered that providing 
unfettered discretion at the outset for SHA developments to be considered or mitigated in the 
Policy is not appropriate and that the existing RMA framework is sufficiently flexible to enable 
development where appropriate,  Jebson Place is an example of this. 

98. Draft Policy Option 2 with Affordability, minimum yield  and Target ‘opt ins’ 

99. Attachment 3 recommends an ‘opt in’ Policy (Option 2) for Council to consider which is in 
response to submissions seeking that the Policy goes further to someway address affordability 
by encouraging smaller houses and section sizes only. The Property Council were supportive of 
this approach which required a percentage of smaller dwellings as originally notified. 

100. Whilst the proposed affordability criteria has been removed from the revised draft (option 1) 
to reflect a baseline Policy position, Council still has the option to include affordability criteria  
in the Policy. 

101. The affordability criteria have been condensed to focussing solely on requiring a percentage of 
smaller section size and unit size as part of a SHA development with   references to partnering 
with social housing providers removed. They are set out in Section 15 f) of the Option 2 Policy 
and reflect the submission of the Property Council. 

102. Whilst the HASHAA does not prescribe set affordability criteria per se, the Act in section 
14(1)(d), specifies that Council may prescribe that any development within in Special Housing 
Areas (SHAs) must contain a percentage of affordable dwellings. Section 15 (3) of the Act sets 
out that one of the criteria that may be prescribed is the percentage of affordable dwellings.   

103. Rather than determine an affordable price point that requires SHA house sales at this price, 
the draft Policy as notified required that 20% of any SHA developments (2 in 10 dwellings for 
example) was to be built at a smaller scale, and consequently would sell at a comparatively 
more affordable price.    
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104. The rationale for requiring smaller section sizes and unit sizes rather than market price setting 
is based on learnings from the Independent Hearings Panel Commissioners in response to the 
Auckland Unitary Plan. This has been addressed in Appendix 4 - Councillor questions and 
answers. 

105. Requiring smaller house and section size was also in recognition of the growing demographic 
trend in smaller households and the growing need for one and two bedroom dwellings. 
Appendix 4 provides a graph showing the relationship between floor area, sales price and 
affordability. 

106. Minimum yield exclusion for Housing New Zealand and registered social housing providers 

107. The notified version of the Policy sought to exclude both Housing New Zealand and registered 
social housing providers from having to deliver a minimum yield of 10 units to be considered as 
an SHA proposal. 

108. In response to some submissions received this distinction has been removed from the revised 
Policy Option A.  

109. In response to Policy conversations with these social housing providers and given the smaller 
scale and typical type of development these organisations bring forward in the city it was 
thought appropriate to encourage smaller social housing proposals (less than 10 units) to come 
forward for consideration as SHAs on the basis that cumulatively they all count towards 
enabling increased housing supply which is the primary purpose of the Act. 

110. On this basis it is retained as an ‘opt-in’ criterion in Policy Option B for Council consideration. 

111. Discussions on Cap limit in SHA proposal  

112. The Housing Accord (Paragraph 24) makes clear reference to supporting small scale pockets of 
opportunity to bring forward potential housing developments within the city. The following 
Paragraph 25 refers to the Council’s application to the HIF to support the provision of lead 
infrastructure to service land identified for residential development in both Peacocke and 
Rotokauri growth cells.  

113. The Accord makes particular reference in Paragraph 16 that the Council faces major financial 
hurdles to fund lead infrastructure to open up zoned growth areas, a significant challenge is to 
fund orderly, efficient and affordable urban growth in a fiscally prudent manner. This reference 
is important in terms of making sure any future SHAs are about providing interim supply 
options that do not compromise Council strategic commitments. 

114. It is considered appropriate for Council to consider therefore the extent to which the SHA 
Policy enables either individually or cumulatively the unintended consequences of consenting 
large scale developments across the City on all fronts which whilst enabling supply could 
undermine the strategic intention of the HIF. 

115. Waikato Regional Council in their submission proposed that further consideration be given to 
identifying a maximum number of dwelling requirements to ensure SHAs are of an appropriate 
scale. 

116. A response to this is a more conservative Policy setting which makes clear and unambiguous 
reference to the HIF in the Purpose as set out in Section 13 of Policy Option B and sets a 
maximum dwelling limit for SHA consideration at 100 dwellings (Section 15 e)). It is considered 
that this would still be enabling of the majority of opportunity pocket developments likely to 
be pursued under HASHAA while signalling that a moderated staging is more appropriate for  
larger developments that are outside the HIF growth scenarios currently being considered by 
Council. 

117. Policy option B which includes both affordability, dwelling cap criteria and minimum dwelling 
numbers  is therefore attached in Appendix 3 for consideration by Council. 
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118. Next Steps. 

119. This Policy sets the evaluative framework for the consideration of SHAs, recommending SHA 
proposals to Council and then Council recommending to the Minster.  

120. If the Minister gives approval to the SHA proposals, an order is made in Council for sites to be 
formerly gazetted. At this point the developer or applicant can then lodge a qualifying 
development consent application for consideration. 

121. The indicative timelines for this process will vary depending on the nature and scale of the SHA 
proposal received, however assuming Council approve the SHA Policy at this meeting an 
indicative timeline is as follows: 

•  Council approval of final Policy  24 August 2017 

•  First tranche SHA EOI proposals Mid-September 2017 

•  First tranche assessment September/October 2017 

•  First tranche SHA recommended to Council November/December 2017 

•  Government approval of first tranche December 2017/January 
2018 

•  ‘Qualifying development’ applications 
received 

February 2018 onwards* 

  *(This is up to the applicant) 

 

122. Applications to Council for qualifying developments can only be made once Special Housing 
Area status has been conferred. Qualifying developments must be predominantly residential 
and must meet the requirements set out in S.34 of the Act including regard to any height, 
locational, infrastructure or affordability criteria that the Council has outlined in its SHA Policy. 

123. The Act provides for limited notification in the resource consenting process. Formal 
consultation is only possible with the owners of land adjacent the SHA site, and then only in 
certain circumstances as set out in S.29 of the Act.  

124. If adjacent land owners are notified, they then have the opportunity to make submissions and 
be heard at a hearing. A SHA consent application would be processed by the consents team 
and would need to be processed within 20 working days if non-notified or within 50 working 
days if limited notified or 70 working days if a hearing was needed which is quicker than the 
standard 100 working days under normal RMA timeframes. The response to Councillor 
questions in section 10 of attachment 4 sets out a comparison of these timeframes. 

125. A SHA consent application would be processed by the consents team and would need to be 
processed within 20 work days if non-notified or within 50 working days if limited notified, or 
70 working days if a hearing was needed, which is quicker than the standard 100 working days 
under normal RMA timeframes.  The response to Councillor questions in Section 10 of 
Attachment 4 sets out a comparison of these timeframes. 

Options 

126. Staff have assessed that there are two reasonable and viable options for the Council to 
consider: 

127. Option 1 - Accept Recommended Policy Option 1 (Attachment 2); or 
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128. Option 2 - Accept ‘Opt in’ Policy Option 2 to include affordability,  a dwelling cap and minimum 
dwelling exclusion for Housing New Zealand, registered social housing providers,  
(Attachment 3). 

Financial Considerations 

129. Policy development costs 

130. The development of the SHA Policy, including public engagement, has been delivered within 
existing budgets. 

131. Acceptance of applications at any time  

132. Any additional resource required for the processing of any resulting resources consents or plan 
changes for qualifying SHA developments will be on a cost recovery basis.  

133. The experience of other Accord Councils is that assessment of SHA proposals has always added 
significant resourcing requirements beyond the business as usual RMA consent processing. 

134. The revised Policy sets out that Council will process and assess proposals on a quarterly basis. 
This will still require dedicated additional resource to ensure that SHA applications are 
processed  in a timely manner.  

Risks 

135. It is important that where HASHAA is silent, robust SHA Policy criteria provide a robust 
evaluative framework to ensure the delivery of future housing land supply is not misaligned 
with the existing planning and investment framework of Council. 

136. Without a Policy providing an evaluative framework, the processing of SHAs may be at odds 
with the strategic direction of the City, LTP, Infrastructure Plan and could either individually or 
cumulatively erode commitments to pursue the HIF and other growth funding options. 

137. Without a cap on maximum yield for SHA developments as proposed under Policy Option 2 in 
Appendix 3 then there is a risk to the HIF growth options currently under consideration if 
Council leaves itself exposed to considering and entering into private developer agreements 
for significant scale SHAs on too many fronts. 

138. Risk of not approving Policy  

139. If the SHA Policy is not approved this would expose Council to the undue legal risk resulting 
from the absence of a clearly defined approach to assessing applications for SHAs. 

Attachments 
Attachment 1 - Draft Special Housing Areas Policy (Consultation version) 

Attachment 2 - Policy Option 1 

Attachment 3 - Policy Option 2 

Attachment 4 - Councillor Questons and Answers 

Attachment 5 - Flowchart 

Attachment 6 - Housing Accord 

Attachment 7 - Summary of Submissions and Analysis  
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DRAFT - Hamilton Special Housing Areas Policy 

Background and Legislative Intent 
1. The New Zealand Government recognizes housing affordability as a significant social and 

economic issue which impacts community well-being and productivity, particularly in areas 
experiencing high population growth. 

2. Housing affordability is affected by a range of factors including the rate and extent of land and 
housing supply. 

3. In response to this issue, the Housing Accords and Special Housing Areas Act 2013 (‘HASHAA’) 
came into force on 16 September 2013.  The purpose of the HASHAA is to enhance housing 
affordability by facilitating an increase in land and housing supply in certain regions or districts, 
listed in Schedule 1 of that Act, identified as having housing supply and affordability issues. 

4. Hamilton City is one of the areas listed in Schedule 1 of the HASHAA. 

5. The HASHAA achieves its purpose by providing an alternative and ‘fast track’ means of creating 
zoned residential land, known as Special Housing Areas (‘SHAs’), as compared to the standard 
track process under the Resource Management Act 1991 (‘RMA’).   

6. The Ministry of Business Innovation and Employment (MBIE) calculates that the median house 
price for Hamilton is 6.8 times the value of median income and therefore deemed 
unaffordable. While this policy does not set a target price point for SHAs, it seeks to achieve 
comparative affordability outcomes by encouraging smaller section sizes and gross floor area 
standards.  

7. The first step towards establishing an SHA is for Council to enter into a Housing Accord with the 
Minister for Building and Construction (‘Minister’). On 22 December 2016 Council entered into 
the Hamilton Housing Accord with the Minister (‘Accord’).  

8. The Accord includes agreed aims and targets related to land supply and dwelling consents. The 
Accord also acknowledges a number of other actions to improve housing affordability and 
sufficient land supply.  

9. With the Accord in place, the next step is for Council to consider the options for proposed 
SHAs. Once Council has decided to support a proposed SHA, it must make a recommendation 
to the Minister for consideration and, if appropriate, approval.  

10. If the Minister accepts the Council recommendation the SHA will be established by way of 
Order in Council. The process of securing development rights under the provisions of HASHAA 
can then commence. 

Purpose   
11. The purpose of this Policy is to establish the process and the evaluation criteria that will guide 

Council in making decisions on whether to accept a proposal for an SHA and recommend to the 
Minister that a proposed SHA be established.  

12. This policy will inform Council’s performance of its functions under HASHAA and will be applied 
in a manner which gives effect to the Accord. In the event of any conflict the HASHAA will 
prevail. 

13. This policy will give effect to the Accord by enabling additional pockets of development 
opportunities, by bringing forward interim additional housing supply of a size and scale that will 
not compromise Council’s existing Housing Infrastructure Fund (HIF) application. 

Policy  
14. All proposals for an SHA will be processed and evaluated by Council in accordance with this 

policy. 

15. In order that Council meets its statutory responsibilities under the HASHAA, Local Government 
Act 2002 (LGA), Resource Management Act 1991 (RMA) and any other related legislation, 
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Council reserves itself full discretion to accept or reject a proposal for recommendation to the 
Minister. 

16. All proposals for an SHA shall demonstrate to Council’s satisfaction that the following criteria 
will be met: 

a) Development within the proposed SHA will achieve the purpose of HASHAA in a 
manner consistent with the Accord; 

b) Development within the proposed SHA will place no additional financial burden on 
Council compared to no development occurring; 

c) All infrastructure necessary to service the proposed SHA including but not limited to 
transport, waste water, potable water and storm water is available or will be made 
available by the developer at no cost to Council. 

17. In its assessment of whether the criteria set out in clause 14 are met, Council will evaluate the 
proposed SHA against the following considerations: 

a) Demand for the qualifying development:  The extent to which development of the 
proposed housing types will achieve the purpose of the HASHAA and the Accord 
which will include an assessment of proposed housing typology, dwelling and section 
sizes, and density; 

b) Predominantly residential: The extent to which the proposed development is 
predominantly residential with the primary purpose of creating residential housing 
supply; 

c) Locational considerations:  The extent to which the proposed SHA is consistent with 
Council’s strategic land use planning. If inconsistent, the extent to which it may 
materially compromise or alter Council’s strategic land use planning and the effects 
of that inconsistency including effects on planned and existing infrastructure. The 
extent to which the proposed SHA affects Council’s ability to meet its statutory 
requirements under the National Policy Statement on Urban Development Capacity. 
Proposals for SHAs will be considered in all areas except:  
• all Special Character Zones (excluding Peacocke Terrace Area and the Jebson 

Place development site at 5A Cassidy Street)  
• all Open Space Zones  
• significant archaeological, historic and cultural sites  
• electricity transmission corridors  
• Natural Hazard Areas (except where effects can be appropriately managed) 
• Significant Natural Areas  
• the Large Lot Residential Zone; 

d) Infrastructure:  The extent to which the proposed SHA will absorb capacity within 
Council’s existing infrastructure, including but not limited to parks and reserves, 
transport and three waters network infrastructure and how the developer will pay 
for that use of capacity. The extent to which the existing infrastructure is inadequate 
to service the development and the developer’s ability and commitment to provide 
that necessary infrastructure and services at no cost to Council; 

e) Scale:  The extent to which the proposed SHA will deliver beyond a prescribed 
minimum of 10 dwellings and up to a maximum of 100 dwellings. No minimum yield 
shall apply to a proposed SHA being developed by Housing New Zealand, a 
recognized social housing provider, or a Registered Social Housing Scheme; 

f) Affordability:   The delivery of more affordable housing options within qualifying 
developments will be assessed against the need for development to remain 
profitable and commercially viable. Council will require a certain proportion of 
qualifying developments to comprise small subdivision allotments and/or dwellings 
to deliver more affordable private housing.  
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 These housing outcomes will cover: 

i. The type and size of dwellings to be built in all SHAs: at least 20% of 
dwellings will be 150m² gross floor area or less unit size. 

ii. The size of sections created in all SHAs will be required to provide at 
least 20% of the allotments at smaller sizes of 350m² or less. 

iii. The minimum 20% provided shall apply to the total potential yield of 
the qualifying development or each stage of the qualifying 
development. 

iv. The nature of any covenants (or similar restrictions) imposed on 
sections by the developer shall be agreed and recorded on titles; 

v. The council is open to proposals that address affordable housing 
through other mechanisms. 

 

g) Design quality:  The extent to which the proposed SHA adheres to the key urban 
design qualities expressed in the Ministry for the Environment’s New Zealand Urban 
Design Protocol (2005) and the effects of any non-adherence; 

h) Development agreement:  The extent to which a satisfactory development 
agreement can be entered into between Council and the developer that is consistent 
with Council’s Growth Funding Policy and which secures Council’s intended 
outcomes, including but not limited to the delivery of all necessary infrastructure and 
services without placing a financial burden on Council.  

18. Council will process and assess proposals quarterly. Proposals can be made by any party, 
including Council. 

19. Upon receipt of a proposal, Council staff will undertake an initial evaluation of the proposal to 
determine its level of consistency with this policy.  At this stage, based on this initial evaluation, 
full council will determine, at its sole discretion, whether to continue with the evaluation or to 
reject the proposal. 

20. If the evaluation proceeds to detailed stage beyond this point, Council will: 

a) seek public feedback including from statutory agencies and relevant Iwi; 

b) seek comment and evaluative input from relevant Council departments; 

c) fully assess the proposal in accordance with this policy, and in particular the criteria 
set out in clause 14 and the considerations set out in clause 15; 

d) receive staff recommendations; 

e) decide whether to reject the proposal, or accept the proposal in principle. 

21. If a proposal is accepted in principle, Council will then enter into negotiations with the 
proponent to secure, through a development agreement, the delivery of the outcomes set out 
in the proposal and any other outcomes required by Council, including the provision of any 
necessary infrastructure required to service the proposal. 

22. If negotiations lead to a legally binding development agreement, on terms acceptable to 
Council, Council will, at its discretion, consider accepting the proposal for recommendation to 
the Minister. 

23. If a proposal is accepted under clause 20 of this policy, Council will then collaborate with the 
proponent in making the recommendation to the Minister that the proposed SHA be 
established. 
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24. Once an SHA proposal is lodged with Council, all Council staff time and other costs of processing 
and evaluating the proposal, including negotiating any development agreement, will be on-
charged to the developer or proponent of the SHA. Fees and charges will be set according to 
Council’s then operative Resource Consent and Engineering Fees and Other Charges Schedule. 
Fees and charges relating to any consequent resource consent application or plan change 
application will be charged separately. 
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Committee: Council Date: 24 August 2017 

Author: Stephen Halliwell Authoriser: David Bryant  

Position: Accounting Manager  Position: General Manager Corporate  

Report Name: Report Back for Financial Strategy and Revenue Taskforce 
 
 

Report Status Open  

Purpose  
1. To inform the Council on the outcomes of the Financial Strategy and Revenue Taskforce review 

of the Financial Strategy and potential revenue options. 

2. To recommend to the Council working Financial Strategy measures and potential revenue 
options to be modelled and considered in developing the 10-year Plan 2018-28. 

Financial Strategy and Revenue Taskforce Chairperson’s Recommendations 
3. That the Council: 

a) approves the following working Financial Strategy Measures: 

(i) Debt to Revenue (LGFA calculation). 

(ii) Balancing the Books (new calculation). 

(iii) Rates increase limit (expressed as the percentage increase to existing ratepayers). 

(iv) Rates limit (expressed as a maximum portion of the rateable capital value of the city). 

b) notes that the limits and targets associated with the Financial Strategy measures will be 
determined through the 10 Year plan Process; and 

c) requests the Chief Executive to obtain detailed financial modelling of the following 
potential revenue options for consideration to include in the 10-year Plan: 

(i) Moving to full capital value rating sooner. 

(ii) Introducing a targeted rate to fund community infrastructure. 

(iii) Introducing a targeted rate on developer ready land. 

(iv) Removing CBD remissions in the Development Contribution Policy. 

(v) Removing Caps in the Development Contributions Policy. 

(vi) Adding projects beyond the 10-year Plan to the Development Contributions Policy. 

(vii) Introducing an entry fee for non-residents at the Enclosed Gardens at Hamilton 
Gardens. 
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Executive Summary 
4. The taskforce has met 6 times to consider and recommend: 

• The guiding financial principles to be used for the 10-year Plan. 
• The financial strategy measures to be used to guide decision-making. 
• Potential revenue options which could create an appropriate level of funding for the 10-

Year Plan. 

5. The taskforce has no decision-making powers and has not voted on any of these matters. As 
Chairperson of the Taskforce, I present this report as my interpretation of the consensus from 
the taskforce discussions and elected member briefings. 

6. The Financial Strategy measures proposed are working measures that will be refined as the 
budget is developed.  Limits on these measures will also be determined by Council as the 
budget develops. 

7. Potential revenue options have been considered individually with staff advising likely impacts.  
No detailed modelling has been done to prove the impacts.  Furthermore, there has been no 
assessment of the impact of the sum of the potential revenue options on ratepayers.  The 
recommendation identifies the best potential revenue options considered and the Taskforce is 
recommending detailed analysis of the impact of each option and the sum of the impact be 
modelled for Council consideration. 

8. Staff have assisted me in the preparation of this report. 

9. Staff consider the recommendations to be of low significance and that the recommendations 
comply with the Council’s legal requirements.  

Work of the Taskforce 
10. At the 7th of March Council meeting it was resolved: 

 
That: 
a) the report be received; 
b) Council review the current Council approved Financial Strategy in preparation for the 

2018-28 10 Year Plan and report back with recommendations for changes, if any, to 
this Financial Strategy; and 

c) the review is to include looking at revenue stream options including changes to the 
present rating structure and/or calculation of rates, targeted rates being suggested, 
and give consideration to all and any other options for rating and revenue gathering; 
and 

d) a report come back to the 24 August 2017 Council Meeting 
 

11. Subsequently the Financial Strategy and Revenue Taskforce was established with the Terms of 
Reference attached. 

12. The Taskforce has met six times and reported back to Council at two briefings. 

13. The Taskforce meetings considered the following topics: 

• Introduction 
• Guiding Financial Principles 
• PWC investigation into current Financial Strategy and Balancing the Books 
• Revenue options (including those from the Mayor’s report dated 7 March 2017) 
• Financial Strategy options 
• Development Contributions (DC) revenue options and Gardens entry fee options. 
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14. Presentations from the Taskforce to Council briefings on this work are available on Council’s 
website. 

15. The Taskforce has now completed its responsibilities as described in the Purpose of the Terms 
of Reference. 

Background and Conclusions 
16. The Taskforce received a presentation from PWC that advised that Council’s Financial 

Strategies used in the development of Council’s 2012-22 and 2015-25 10-year Plan were 
appropriate for their time.  In that time Council reduced debt and reduced deficits. 

17. PWC reported that Council had a $12m deficit using an adjusted balancing the books measure 
at 1 July 2017 based on the 2015-25 10-year Plan, modified for subsequent Council decisions.  

18. PWC also reported that actual growth is higher than was projected during the development of 
the 2015-25 10-year Plan and that forecast capital works would need to be bought forward to 
meet growth.  This, combined with high capex in years 11, 12 and 13 of the Infrastructure 
Strategy 2015-45 and unfunded strategies and plans, results in a significant funding gap. 

19. The Taskforce were advised that revenue increases could contribute significantly to bridging 
the funding gap.  This is due to the compounding effect of potential rates revenue options and 
the additional debt capacity generated from an improved debt to revenue ratio.   

20. The Taskforce considered all the matters in Mayor Andrew’s 7 March 2017 report to Council. 

21. The Taskforce has considered the Guiding Financial Principles at each meeting with the 
principle of financial prudence being an overriding consideration. 

22. Staff presented options (to be tested in the modelling as recommended) indicating the 
following possible benefits: 

• 2018/19 rates uplift $20m (1 year) 
• 10 Year rates uplift of $250m 
• 10 Year debt capacity of $58m 

23. Proposed Working Financial Strategy  

24. The Taskforce reconsidered the existing financial strategy measures and some potential new 
measures.  The focus for selecting the preferred options was to select options that would assist 
decision-making or meet legal requirements. 

25. The Taskforce concluded on three measures that were best to assist decision-making and one 
measure required for compliance.  They are: 

• Debt to Revenue 
• Balancing the books 
• Rates Increase limit (total rates percentage increases to existing ratepayers) 
• Rates Limit (expressed as a maximum portion of the rateable capital value of the city) 

26. Debt to Revenue 

27. The debt to revenue measure has been a core part of the Financial Strategy for 6 years and is 
an important guide used in decision-making.  The measure was developed before the Local 
Government Funding Agency (LGFA) was operating.  It is proposed to change the debt to 
revenue calculation to the LGFA method as this is the measure that governs what Council’s 
financiers will lend us.   

28. The new measure is different from the current measure in that it nets cash off actual debt 
which provides for increased debt headroom.  This means the spending of cash backed 
reserves must be budgeted for as spending this cash has the effect of increasing the debt to 
revenue ratio. 
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29. The guiding financial principle “Council will adopt a prudent Financial Strategy which supports 
its current credit rating” links strongly to using the LGFA measure. 

30. Balance the Books 

31. The balancing the books measure has been part of the Financial Strategy for 6 years and is an 
important guide used in decision-making.  The measure was developed before the Local 
Government (Financial Reporting and Prudence) Regulations 2014 were introduced. 

32. The guiding financial principle “The everyday costs of the city will be met from everyday 
revenues” has provided direction for the calculation methodology for the balancing the books 
measure.  Following the PWC review it was identified that the current measure included types 
of revenue that cannot be described as “everyday revenue”.   

33. PWC have presented a new calculation that removes capital revenue and other items that 
cannot be described as everyday revenue or everyday expenditure from the Government 
measure.  The Taskforce propose adopting this new measure. 

34. Rates Increases Limit  

35. The rates increases to existing rate payers measure has been in place for 6 years but was 
modified in 2015 to include the Hamilton Gardens Rate. This measure in both previous forms 
was used to guide decision-making. 

36. As part of the development of the 2018-28 10-year Plan Council must increase revenue to 
maintain service levels and respond to growth. A number of new rates options are being 
considered.  It is the Taskforce’s view that the rates increase limit for existing ratepayers is 
expected to be an important measure to guide decision-making.  The detail of the calculation 
will need defining once Council has settled on a rating proposal. 

37. Rates Limit  

38. The total rates measured as a percentage of the total rateable capital value of the city was 
introduced in 2012-22.  It is a measure that satisfies legal compliance and no better alternative 
measure has been identified.  The Taskforce recommends Council retains this measure. 

39. Revenue Opportunities 

40. The Taskforce considered the new revenue options presented in Mayor Andrew’s 7 March 
2017 report and advice from staff on some variations to those. 

41. The Taskforce identified seven new potential revenue options that could assist in bridging the 
funding gap.  They are: 

• Moving to full capital value rating sooner. 
• Introducing a targeted rate to fund community infrastructure. 
• Introducing a targeted rate on developer ready land. 
• Removing CBD remissions in the Development Contribution Policy. 
• Removing Caps in the Development Contributions Policy. 
• Adding projects beyond the 10-year Plan to the Development Contributions Policy. 
• Introducing an entry fee for non-residents at the Enclosed Gardens at Hamilton Gardens. 

42. Moving to Full Capital Value Rating Sooner 

43. The Taskforce looked at the general rate, the transition rate and the appropriateness of the 
current policy.  With the guiding financial principle “Growth pays for Growth” in mind the 
Taskforce considered whether there was advantage to transition to full capital value rating 
sooner than currently planned. This would mean all new properties built would pay higher 
rates and therefore contribute more to pay for the infrastructure costs associated with new 
housing developments.   

44. Staff advised that their initial assessment showed full capital value rating and a changed 
methodology for calculating rates would create more appropriate rates uplift from new 
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ratepayers.  With the changes existing rate payers would continue to have rates certainty (as 
expressed in the working financial strategy measure). 

45. The Taskforce considered the rates uplift to be significant and requested that the options for 
moving to full capital value rating sooner are modelled to assess the impact on individual 
ratepayers. 

46. New Community Infrastructure Rate 

47. Investment in new community infrastructure has been challenging for Council and is likely to 
be more challenging in a high growth investment period.  A targeted rate was suggested by 
Mayor Andrew. 

48. Staff advised that the cost of community parks, playgrounds and toilets are funded from DC’s if 
budgeted.  Council have a long list of community infrastructure plans, strategies and projects 
for consideration. 

49. No firm rules have been proposed but many have been discussed.  The rate could fund project 
costs only and not debt or consequential operating expenditure. A community infrastructure 
rate could be set across all ratepayers to fund any value of projects.  It has been suggested that 
for some projects the rate would represent Council’s share of funding.   

50. The Taskforce consider that a new targeted rate for community infrastructure is an 
appropriate and transparent option to fund an amount of investment acceptable to the 
community. Staff should model the impact of a rate using different rating methods such as 
capital value or fixed value targeted rates. 

51. New Targeted Rate for Developer Ready Land 

52. It requires considerable upfront investment from councils to enable a housing development 
however once enabled it is up to the land owner to undertake the development.  Council has 
identified up to 3,000 sections that are developer ready now and a further 5,000 that will be 
developer ready in between two and ten years. 

53. Developer ready land is land that has core infrastructure available to it. 

54. When considering the “Growth pays for Growth” guiding financial principle it was identified 
that Council spends considerable effort in its planning, growth, development, policy and 
governance areas enabling the opportunity for land development.  Council then invests 
significant amounts of money building infrastructure to enable land development.  The 
Development Contribution (DC) policy ensures that growth infrastructure is paid for when 
development occurs from DC charges. 

55. Council could consider it is appropriate to set a targeted rate that recovers the costs associated 
with the effort in planning for growth from those that benefit most from that growth.  In doing 
so Council recognises that it is inappropriate for existing ratepayers to be paying the same 
contribution (or more) than those who benefit the most. 

56. The Taskforce consider that it is appropriate to further investigate this revenue opportunity 
and model the potential impacts of such a charge. 

57. Removing the CBD Remission and Removing Caps from the DC Policy 

58. The Taskforce heard that the DC Policy contains remissions and caps that resulted in lower DC 
charges in certain circumstances.  These were past policy decisions of Council intended to 
encourage development mostly in the Commercial sector and partly for High Density Housing. 

59. Council is forecasting strong sustained growth and the Taskforce considered that these caps 
may be unnecessary for encouraging development.  If this is the case Council is missing out on 
lawfully collectable revenue. 

60. The Taskforce considers that it is appropriate to review these policies and model the 
implications of removing these caps and remissions. 
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61. Adding Projects Beyond the 10-year Plan to the DC Policy 

62. During the 2015-25 10-Year Plan process Council prepared its first 30-year Infrastructure 
Strategy.  The development of this strategy provided Council and the community an insight 
into future capital expenditure. 

63. Since 2014 DC legislation has been explicit in allowing councils to fund infrastructure projects 
beyond 10 years where it can establish a benefit to today’s developments.  (Note that in 
2017/18 DC’s are only looking to fund future projects 7 years forward as the 10-year Plan is 
now in year 3). 

64. The Taskforce consider that Council should model the impact of future projects beyond the 10-
year Plan that have a benefit to current developments. 

65. Introducing Hamilton Gardens Entry Fees 

66. The Taskforce received a presentation from Howarth HTL on some potential revenue options 
as a result of Mayor Andrew’s request on 7 March 2017.  The presentation indicated that there 
were a number of options which will generate revenue and reduce visitor numbers. 

67. From the presentation the Taskforce preferred options for charging non-residents to enter the 
enclosed gardens and consider it appropriate that this opportunity is further developed. 

Financial Considerations 

The financial considerations from these options will be considered as part of the 10-year Plan 
deliberations. Legal and Policy Considerations 

69. The legal implications of changing rates and development contributions are significant.  Advice 
will be sought on the options as they are developed and specifically on those options that 
become Council’s preferred options for inclusion in the 2018-28 10-year Plan.  

Risks 

70. There are no known risks associated with the decisions required for this matter.  

Significance & Engagement Policy 

Significance 

71. Based on these factors, staff have assessed that decisions recommended in this report have a 
low significance. The decisions are part of the process to develop options for the 10-Year Plan. 

Engagement 

72. Staff recommend that no engagement on this matter is required at this time.  Proposals arising 
from the recommendations in this report would be consulted on as part of the 10-year Plan 
process. 

 

Attachments 
Attachment 1 - Guiding Financial Principals 

Attachment 2 - Terms of Reference  
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Committee: Council Date: 24 August 2017 

Author: David Bryant Authoriser: Richard Briggs  

Position: General Manager Corporate  Position: Chief Executive  

Report Name: Audit and Risk Committee - External Appointments Update 
 
 

Report Status Open 

Purpose 
1. To inform the Council on the outcome of the contract negotiations for the external members 

of the Audit and Risk Committee (‘the Committee’). 

Staff Recommendation 
2. That the Council: 

a) receives the report. 

b) notes that remuneration payable to: 

i. the Chairperson of the Audit and Risk Committee (under Contract 11079) is 
amended to $7,400 (excluding GST) per quarter for all his Council attendances and 
responsibilities, plus reasonable travel and accommodation costs; and 

ii. Kieran Horne, as an external member of the Audit and Risk Committee, is $3,750 
(excluding GST) per quarter for all her Council attendances and responsibilities, 
plus reasonable travel and accommodation costs. 

Background 
3. At its meeting on 29 June 2017, the Council appointed Kieran Horne as an external member of 

the Committee for a three-year term.  The Council also authorised the Chief Executive to: 

a. complete contract negotiations with Ms Horne in line with the Strategic Pay benchmark 
assessment for Audit and Risk directors/board members’ remuneration; and 

b. amend the existing contract with the Committee’s Chairperson (Paul Connell), if the noted 
benchmark assessment indicated his remuneration should be increased, 

and requested that the Chief Executive report back to the Council on the outcome of the 
contract negotiations.   

4. Paul Connell was appointed as the Committee’s Chairperson on 11 April 2012; his contract 
with the Council was extended on 27 February 2014 (for three years until 30 April 2017) and 
again on 13 December 2016 (for a further 18 months, to expire on 31 October 2018).   

5. The remuneration for the Chairperson of the Committee, as set on 27 February 2014, was 
$5,665 (excluding GST) per quarter plus $4,000 contingency for travel and accommodation 
costs, if necessary. 
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Discussion 
6. The General Manager Corporate was tasked, on behalf of the Chief Executive, to obtain 

direction and guidance from Strategic Pay in order to complete those matters noted in 
paragraph 3(a) and (b) above.  

7. Strategic Pay’s recommendation was based on the median annual rate paid for non-executive 
chairs and non-executive directors in the local government sector. 

8. On the basis of the advice from Strategic Pay, and in accordance with the Council’s resolution 
of 29 June 2017: 

• the existing contract with the Committee’s Chairperson, Paul Connell, has been 
amended to increase his remuneration to $7,400 excluding GST per quarter, plus 
reasonable travel and accommodation expenses.  This change took effect from 1 July 
2017; and 

• the new contract with Miss Horne took effect from 1 July 2017, including remuneration 
payable of $3,750 excluding GST per quarter, plus reasonable travel and accommodation 
expenses. 

9. For both external members, the quarterly fixed payments cover all attendances and 
participation at meetings and workshops as are required by the Council.  All travel and 
accommodation expenses’ claims will be reviewed and, if appropriate, authorised by the 
General Manager Corporate. 

Financial Considerations 

10.  The noted remuneration payable to the Committee’s external members is funded by the 
Governance budget in the 2017/18 Annual Plan. 

 

Attachments 
There are no attachments for this report. 
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Committee: Council Date: 24 August 2017 

Author: Helen Paki Authoriser: Lance Vervoort  

Position: Business Manager Community  Position: General Manager Community  

Report Name: Recommendation to Council concerning amendments to the External 
Funding Application Policy, from 8 August 2017 Community and Services 
Committee Meeting. 

 
 

Report Status Open  

Purpose 
1. To seek approval of the amended External Funding Applications Policy. 
2. To clarify the intention the Community and Services Committee’s resolution. 

 
Executive Summary 
 
4. At the 8 August 2017 Community and Services Committee Meeting the following 

recommendation was made to Council concerning an amendment to the External Funding 
Application Policy. 

 
“That Council inserts a new Clause (Clause 10) to the External Funding Application Policy to 
read “Council will exclude from external funding sources Gaming Trust Funds and will not apply 
to Gaming Trusts Funds for external funding” and includes in Clause 1 a definition of Gaming 
Trust Funds to read “Any incorporated trust or organisation that derives revenue from 
gambling machines”. 

 
5. Council is required to adopt the amended policy under the Councils Terms of Reference. 

 
6. Following the Community and Services Committee Meeting, it was noted that there were a 

couple of matters that needed to be clarified in relation to the Committees resolution: 
 

• Partnership arrangements/co-funding; and 
• Gaming machine definitions (whether gaming machines included all machines or just 

class 4 machines). 
 

7. The attached tracked change policy reflects staffs understanding of the Committee’s intent. 
 
 
 

Recommendation 
3. That Council approves the amended External Funding Applications Policy (attachment 1). 
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8. If it is Council’s intention for the restriction on gaming machine funding to apply to Class 4 
venue gaming machines only, then the definition “Gaming Trust funds” needs to be amended 
as follows:  

 
“Funds from a corporate society as defined in the Gambling Act 2003 (including reference to Section 
33), which has an operator’s licence for a Class 4 venue or the holder of a casino venue licence and a 
casino operators licence.” 
 

Attachments 
Attachment 1 - External Funding Applications Policy - Tracked Changes - August 2017  
 
 
 
 
 

Council Agenda 24 August 2017- OPEN Page 144 of 149 



 

A
tta

ch
m

en
t 1

 
Ite

m
 1

5 

 
  

Council Agenda 24 August 2017- OPEN Page 145 of 149 



 

A
ttachm

ent 1 
Item

 15 

 
  

Council Agenda 24 August 2017- OPEN Page 146 of 149 



 

A
tta

ch
m

en
t 1

 
Ite

m
 1

5 

 
  

Council Agenda 24 August 2017- OPEN Page 147 of 149 



 

A
ttachm

ent 1 
Item

 15 

 
      

  

Council Agenda 24 August 2017- OPEN Page 148 of 149 



 

Resolution to Exclude the Public 

Section 48, Local Government Official Information and Meetings Act 1987 

The following motion is submitted for consideration: 

That the public be excluded from the following parts of the proceedings of this meeting, namely 
consideration of the public excluded agenda. 

The general subject of each matter to be considered while the public is excluded, the reason for passing 
this resolution in relation to each matter, and the specific grounds under section 48(1) of the Local 
Government Official Information and Meetings Act 1987 for the passing of this resolution follows. 

General subject of each matter to 
be considered 

Reasons for passing this 
resolution in relation to each 
matter 

Ground(s) under section 48(1) for 
the passing of this resolution 

C1. Council Meeting Public 
Excluded Minutes - 27 July 
2017 

C1. Elected Member Briefing 
Noted Closed - 10 August 
2017 

 

)  Good reason to withhold 
)  information exists under 
)  Section 7 Local Government 
)  Official Information and 
)  Meetings Act 1987 
) 

Section 48(1)(a) 

 

This resolution is made in reliance on section 48(1)(a) of the Local Government Official Information and 
Meetings Act 1987 and the particular interest or interests protected by Section 6 or Section 7 of that Act 
which would be prejudiced by the holding of the whole or relevant part of the proceedings of the meeting 
in public, as follows: 

   
Item C1. to protect the privacy of natural persons Section 7 (2) (a) 
Item C1. to protect the privacy of natural persons Section 7 (2) (a) 
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