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Notice of Meeting: 
I hereby give notice that an extraordinary Meeting of the Council will be held on: 
 

Date:  
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Meeting Room: 
Venue: 

Thursday 16 August 2018 

9.30am 
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Municipal Building, Garden Place, Hamilton 

 
Richard Briggs 

Chief Executive 
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Purpose  

The Council is responsible for:  
 

1. Providing leadership to, and advocacy on behalf of, the people of Hamilton.  

2. Ensuring that all functions and powers required of a local authority under legislation, and all 
decisions required by legislation to be made by local authority resolution, are carried out 
effectively and efficiently, either by the Council or through delegation.  

 

Terms of Reference  
1. To exercise those powers and responsibilities which cannot legally be delegated by Council:  

a) The power to make a rate.  

b) The power to make a bylaw.  

c) The power to borrow money, or purchase or dispose of assets, other than in accordance with 
the Long Term Plan.  

d) The power to adopt a Long Term Plan or Annual Plan, or Annual Report.  

e) The power to appoint a Chief Executive.  

f) The power to adopt policies required to be adopted and consulted on under the Local 
Government Act 2002 in association with the Long Term Plan, or developed for the purpose of 
the Council’s governance statement, including the 30-Year Infrastructure Strategy.  

g) The power to adopt a remuneration and employment policy.  

h) The power to approve or change the District Plan, or any part of that Plan, in accordance with 
the Resource Management Act 1991.  

i) The power to approve or amend the Council’s Standing Orders.  

j) The power to approve or amend the Code of Conduct for Elected Members.  

k) The power to appoint and discharge members of committees.  

l) The power to establish a joint committee with another local authority or other public body.  

m) The power to make the final decision on a recommendation from the Parliamentary 
Ombudsman, where it is proposed that Council not accept the recommendation. 

n) The power to amend or replace the delegations in Council’s Delegations to Positions Policy. 

 
2. To exercise the following powers and responsibilities of Council, which the Council chooses to 

retain:  

a) Resolutions required to be made by a local authority under the Local Electoral Act 2001, 
including the appointment of an electoral officer and reviewing representation arrangements.  

b) Approval of any changes to Council’s vision, and oversight of that vision by providing direction 
on strategic priorities and receiving regular reports on its overall achievement.  

c) Approval of any changes to city boundaries under the Resource Management Act.  

d) Adoption of governance level strategies, plans and policies which advance Council’s vision and 
strategic goals.  

e) Approval of the Triennial Agreement.  
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f) Approval of the local governance statement required under the Local Government Act 2002.  

g) Approval of a proposal to the Remuneration Authority for the remuneration of Elected Members.  

h) Approval of any changes to the nature and delegations of the Committees.  

i) Approval of all Council and Committee taskforces and their terms of reference.  
 
Oversight of Policies:  
 

• Corporate Hospitality and Entertainment Policy  

• Delegations to Positions Policy  

• Elected Members Support Policy  

• Significance and Engagement Policy  
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1 Apologies  
   

2 Confirmation of Agenda 
The Council to confirm the agenda. 
 

3 Declaration of Interest 
Members are reminded of the need to be vigilant to stand aside from decision making when a 
conflict arises between their role as an elected representative and any private or other external 
interest they might have.  

 

4 Public Forum 
As per Hamilton City Council’s Standing Orders, a period of up to 30 minutes has been set aside for 
a public forum.  Each speaker during the public forum section of this meeting may speak for three 
minutes or longer at the discretion of the Mayor. 
 
Please note that the public forum is to be confined to those items falling within the terms of the 
reference of this meeting. 
 
Speakers will be put on a Public Forum speaking list on a first come first served basis in the Council 
Chamber prior to the start of the Meeting.  A member of the Governance Team will be available to 
co-ordinate this.  As many speakers as possible will be heard within the allocated time. 
 
If you have any questions regarding Public Forum please contact Governance by telephoning         
07 838 6439.  
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Committee: Council Date: 16 August 2018 

Author: Amy Viggers Authoriser: Becca Brooke  

Position: Committee Advisor  Position: Governance Team Leader  

Report Name: Confirmation Council Open Minutes - 2 August 2018 

 

Report Status Open  

 

Staff Recommendation 

That the Council confirm the Open Minutes of the Council Meeting held on 2 August 2018 as a true 
and correct record. 

Attachments 

Attachment 1 - Council Minutes Open Unconfirmed - 2 August 2018 
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Council 
 

OPEN MINUTES 
 

 
Minutes of a meeting of the Council held in Council Chamber, Municipal Building, Garden Place, Hamilton 
on Thursday 2 August 2018 at 9.38am. 
 
PRESENT 

Chairperson 
Deputy Chairperson 
Members 
 
 
 
 
 
 
 
 
In Attendance: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Mayor A King 
Deputy Mayor M Gallagher 
Cr M Bunting 
Cr D Macpherson 
Cr G Mallett 
Cr A O’Leary 
Cr P Southgate 
Cr G Taylor 
Cr L Tooman 
Cr R Hamilton 
 
Richard Briggs – Chief Executive 
Lance Vervoort – General Manager Community 
David Bryant – General Manager Corporate 
Jen Baird -  General Manager City Growth 
Chris Allen – General Manager Capital Development 
Eeva-Liisa Wright – General Manager City Infrastructure Operations 
Sean Hickey -  General Manager Strategy and Communication  
Sean Murray – General Manager Venues, Tourism and Major Events 
Alice Morris -  City Planning Policy Team Leader 
Trent Fowles – Compliance Manager 
Phil Saunders – Principal Building Advisor 
Riki Manarangi – Corporate Policy Specialist  
Nicolas Wells – Strategic Property Unit Manager 
Claire Foster – Property Officer 
Natalie Swart – Project Manager 
Emily Acraman – Research Assistant 
Muna Wharawhara – Amorangi Maaori 
Natasha Ryan - Key Projects Programme Manager 
Maria Barrie – Park and Recreation Manager  
Virginie Maene – Leadership Team Assistant 
Nigel Ward -  Communications Team Leader  
Tracey Wood – City Events Manager 
Maire Porter – City Waters Manager 
Cory Lang – Building Control Manager 
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Governance Staff: Lee-Ann Jordan -  Governance Manager 
Becca Brooke – Governance Team Leader 
Amy Viggers and Rebecca Watson -  Committee Advisors 

 
Tame Pokaia carried out a blessing and the Reverend Stephen Black carried out a reading to open the 
Council Meeting.  
 
 1. Apologies   
 Resolved:  (Crs Mallett/Bunting)  

That the apologies for Crs Casson, Henry, and Pascoe are accepted.  
 
2. Confirmation of Agenda 
 Resolved:  (Mayor King/Deputy Mayor Gallagher) 

That the agenda is confirmed noting the following: 

a) that the debate will be 2 minutes with an extension of 1 minute if required; and 

b) that there is to be flexibility to the order of the agenda, specifically Item 20 (Maaori 

Representation Review Proposal) which is to be taken pending the arrival of the external 

presenters. 

 
3. Declarations of Interest 

No members of the Council declared a Conflict of Interest.   
 

4. Public Forum 
 
Shaun Brooker (Principal – Hamilton Christian School) – Spoke to Item C3 (Rototuna Town Centre 
Area Q Park Lane) and requested that the school remained informed regarding Area Q Park Lane 
development.  
 
Warwick Michie -  Spoke to Item 20 (Maaori Representation Review Proposal). He spoke against 
the staff recommendation.  

 
Piri Kaio – Spoke to Item 20 (Maaori Representation Review Proposal).  She acknowledged the 
history that there was previously a Nga Hui Haumi Committee and the courageous step council was 
taking regarding Maaori participation.  
 
Margaret Evans - Spoke to Item 20 (Maaori Representation Review Proposal).  She noted that the 
report provided 3 options Councillors needed to consider. She suggested a transparent nomination 
process occur to select Maaori representatives to existing Council committees.  

 
Rawiri Bidois (Te Haa o te Whenua o Kirikiriroa) – Spoke to Item 20 (Maaori Representation 
Review Proposal) and the process that had had been followed by staff and representatives to reach 
today’s recommendation. He noted his support of the recommendation because it had been 
reached through consultation between staff and Maaori.  
 
Sonny Matenga (Ngaati Tamainupoo) – Spoke in support of the staff recommendation in Item 20 
(Maaori Representation Review Proposal).   
 
Andrea Elliot (Te Runanga o Kirikiriroa) – Spoke in support of the staff recommendation in Item 20 
(Maaori Representation Review Proposal) and notedthat would provide for genuine Maaori 
involvement.  
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Tame Pokaia (Representing Waikato Tainui) – He read a statement in support of the proposal in 
Item 20 (Maaori Representation Review Proposal) and noted Waikato Tainui apologies for not 
being able to attend due to a Iwi Chairs forum.  
 

Item 8 (Audit New Zealand Report: Proposed Central City Park) was taken after Item 4 (Public Forum) to 
accommodate external presenters.  
 

 

 

 
Item 11 (Refuse Transfer Station &Hamilton Organic Centre – Proposed Increase of Gate Fees 2018/19) was 
taken after item 6 (Confirmation Council Open Minutes 28 June 2018).  
 
 
 

8. Audit New Zealand Report: Proposed Central City Park  

The General Manager Corporate introduced Jared Williams and Lyn Daken, representatives from 
Audit New Zealand, and took the report as read. They responded to questions from Elected 
Members concerning findings noted within the Audit New Zealand report.   

 
Resolved:   (Cr O’Leary/Mayor King) 

That the Council receives the report. 

Resolved:   (Cr O’Leary/Mayor King) 

That the Council: 
a) notes the need for compliance with the report template for written reports requiring a 

decision from the Council; and 
 

b) notes that in the event of a verbal report, any proposal requiring a Council decision is 
compliant with the decision making requirements under the Local Government Act 
2002. 

 
Those for the Motion:  Mayor King, Deputy Mayor Gallagher,  

Councillors Tooman, O'Leary, 
Macpherson and Southgate.  

Those against the Amendment:  Councillors Mallett,  Bunting, Taylor and 
Hamilton. 

 

The Motion was declared carried. 

5. Confirmation Council Open Minutes - 26 June 2018 

 
Resolved:   (Mayor King/ Deputy Mayor Gallagher) 

That the Council confirm the Open Minutes of the Council Meeting held on 26 June 2018 as a true 
and correct record. 

6. Confirmation Council Open Minutes - 28 June 2018 

 
Resolved:  (Mayor King/ Deputy Mayor Gallagher) 

That the Council confirm the Open Minutes of the Council Meeting held on 28 June 2018 as a true 
and correct record. 



 

Council Agenda 16 August 2018- OPEN Page 10 of 112 

A
tta

c
h

m
e
n

t 1
 

Ite
m

 5
 

 
The meeting adjourned 10.58am - 11.17am during the discussion of the above item. 

 

11. Refuse Transfer Station & Hamilton Organic Centre - Proposed Increase of Gate Fees 2018/19 

The General Manager of City Infrastructure Operations introduced the report. Staff responded to 
questions from Elected Members concerning the gate fee increases over the last few years, waste 
minimisation education and current terms of the lease agreement.  
 
Action: Staff undertook to provide a dollar value in future reports to demonstrate the cost for 
general public to use the Refuse Transfer Station and Organic Centre.   

 
Resolved:  (Crs Tooman/Bunting) 

That the Council: 

a) receives the report; 

b) notes the increase in Refuse Transfer Station gate fees proposed by Waste 
Management to be implemented 13 September 2018 and declines the opportunity to 
offer a Council funded subsidy of these gate fees; and 

c) approves the increase in Hamilton Organic Centre gate fees proposed by Waste 
Management to be implemented 3 August 2018 and declines the opportunity to offer a 
Council funded subsidy of these gate fees. 

20. Maaori Representation Review Proposal 

Mayor King introduced the report. The Governance Manager introduced Tame Pokaia (Council’s 
Kaumatua),  Muna Wharawhara (Amorangi Maaori), and Paul Beverley (Consultant). Mr Beverley 
spoke to the following points: 

- Current approaches to Maaori Representation across local councils; 

- The  Local Government Act requirement for Council to facilitate and partner with Maaori 
regarding decision making; and 

- The successful collaboration that had occurred between Maaori stakeholders and Council 
staff, resulting in a strong proposal.  

The presenters responded to questions from Elected Members concerning the legislative 
requirements, perceived benefits of Maaori Representation, appointment approach and 
implementation considerations of the proposed approach.  

 
Resolved: (Mayor King/Cr O'Leary)   

That the Council: 

a) approves the appointment of Maaori representatives to existing Council committees (Option 2 
in the report) as follows: 

i. Finance Committee – one seat for Iwi representative; 

ii. Growth & Infrastructure Committee – one seat for Iwi representative; 

iii. Community & Services Committee – one seat for Iwi representative and one seat 
for Maataawaka representative (i.e. two seats in total); and 

iv. Regulatory & Hearings Committee – one seat for Iwi representative, 
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The meeting adjourned 12.48pm – 1.40pm. 

 

 
Cr Tooman left the meeting (1.48pm) during the discussion of the above item. He was not present when the 
matter was voted on. 

 

such appointments to have full voting and speaking rights under the Council’s 
Standing Orders. 

b) delegates the Chief Executive to complete negotiations and the execution of the  following 
documentation: 

i. The principal kawenata (overarching formal agreement) in relation to Maaori 
representation between the Council, Te Runanga o Kirikiriroa (‘TROK’), Waikato 
Tainui; and 

ii. Individual kawenata (agreement) between the Council and individual external 
appointees to Council committees, 

noting that the content of the final version of the principal kawenata is to be 
substantially the same as the draft in Attachment 1 to this report.  

c) notes the estimated funding for the proposed appointments above as follows: 

i. Total remuneration costs of between $53,920 and $67,400 per year; 

ii. One-off technology costs of $12,000 

d) notes that the inaugural candidates nominated for appointment to the above Council 
committees are expected to be presented for approval by the Council before the end of 
September 2018. 

The motion was put. 

Those for the Motion:  Mayor King, Councillors O'Leary, 
Macpherson, Southgate, Taylor and 
Hamilton. 

Those against the Motion:  Deputy Mayor Gallagher, Mallett,  
Councillors Tooman and Bunting. 

 
The motion was declared carried. 

10. Heritage and Character Management - Proposed Plan Change 

Procedural Motion 
 
Resolved:  (Mayor King/Cr O’Leary) 
That the Heritage and Character Management  - Proposed Plan Change report (item 10) lie on the 
table until a briefing on 13 September 2018 held on the interrelationship of this item and the 
Central City Park, and Waikato Regional Theatre matters. 
 

Deputy Mayor Gallagher and Cr Southgate Dissenting. 

9. Online Voting Trial Update 

The Governance Manager introduced the report, and noted a change to the staff recommendation 
to recommend that the Council participate in the online voting trial. Staff responded to questions 
from Elected Members concerning the status of the legislation which would enable online voting, 
voter subsets, the Waikato District Health Board’s view on the trial, the costs, timing and stages of 
the trial.  
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Cr Tooman re-joined the meeting (1.52pm) during the discussion of the above item. He was present when 
the matter was voted on. 
 
Cr Mallett left the meeting (2.05pm) during the discussion of the above item. He was not present when the 
matter was voted on. 
 
Prior to voting on the above Item 9, Items 12 and 13 were taken to allow staff time to access information to 
respond to questions in relation to the above matter. 
 

 

 
Resolved:  (Crs O’Leary/Bunting) 

That the Council: 

a) approves, in principle, the Council participating in an online voting trial in the 2019 
local authority elections for a subset of electors, subject to the following conditions: 

i. the Local Electoral Matters Bill and subsequent regulations being passed in time to 
procure and implement an online voting solution; 

ii. all risks, including security risks, being appropriately managed to the satisfaction of 
the Council; 

iii. agreement with the Waikato Regional Council and Waikato District Health Board on 
the participation and allocation of costs for an online voting trial; 

iv. the costs of an online voting trial being acceptable to the Council; 

v. appointment of a provider to undertake the trial on behalf of the Council; and 

vi. the Council giving final approval for a trial to proceed. 

b) delegates the Chief Executive: 

i. to enter into an agreement with other participating territorial authorities to work 
together to select a provider and run an online voting trial for the 2019 local 
authority elections (subject to the conditions in paragraph 3(a) above);  

ii. to propose a subset of electors, in consultation with Elected Members, for the 
purpose of an online voting trial; and 

c) notes that paragraphs 3(a) and (b) above do NOT commit the Council to participating in 
a trial for online voting at the 2019 local authority elections. 

12. Proposed Priority Vehicular and Pedestrian Thoroughfares and Transport Routes of Strategic 
Importance 

The Senior Building Advisor took the report as read. Staff responded to questions from Elected 
Members concerning clarification on the purpose of priority vehicular and pedestrian 
thoroughfares. 

 
Resolved: (Mayor King/Deputy Mayor Gallagher)   

That the Council approves the proposed priority vehicular and pedestrian thoroughfares and 
transport routes of strategic importance (as per Attachments 1-4). 

13. Open Air Burning Bylaw - Adoption of Revised Bylaw 

The report was taken as read. Staff responded to questions from Elected Members concerning the 
change in legislation to the Fire and Emergency New Zealand Act 2017.   
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Cr Mallett re-joined the meeting (2.50pm) during the discussion of the above item. He was present when the 
matter was voted on. 
 

It was noted that there was a figure that needed to be corrected on page 132 of the agenda 
regarding authorised officer section – should refer to clause 6 of the Bylaw instead of clause 7. 
Staff would correct this in the Bylaw following the meeting. 

 
Resolved: (Mayor King/Deputy Mayor Gallagher)   

That the Council approves the adoption of the revised Open Air Burning Bylaw (Attachment 2). 

7. Chair's Report - 02 August 2018 

The Chair’s report was taken as read. Staff responded to questions from Elected Members 
concerning clarification of section 80 of the Local Government Act 2002 and the Public Places 
Policy. 

The General Manager Community and the Leadership Team Assistant gave a verbal report about 
the recent trip to Ieper and the functions they and the Mayor took part in as part of the 
relationship between Hamilton City and Ieper. The Mayor thanked Peter Bos for his contribution to 
the relationship with Ieper. He also thanked the General Manager Community and Leadership 
Team Assistant, Virginie Maenae, for their contribution to making the trip successful.  

The General Manager Capital Development provided an update on Hamilton to Auckland Rail 
progress. He responded to questions from Elected Members concerning the interim passenger rail 
business case.  

 
Resolved:  (Mayor King/Cr O’Leary) 

That the Council approves the use section 80 of the Local Government Act 2002 to not enforce 
clause 68 of the Public Place Policy to allow mobile shops to operate as a part of a council 
permitted event in the Central City. 

Crs Tooman and Mallett Dissenting. 

Resolved:  (Mayor King/ Deputy Mayor Gallagher) 

That the Council receives the report. 

14. Governance Structure 2016-19 – Mid-Term Review 

The Governance Manager introduced the report. Staff responded to questions from Elected 
Members concerning the changes to the establishment of taskforces and appointments to 
committees. 

 
Resolved:  (Mayor King/Deputy Mayor Gallagher) 

That the Council: 

a) approves the changes to the 2016-19 Governance Structure recommended by staff, as set 
out in attachment 1 of the report;  

b) approves the recommendation of the Audit and Risk Committee to its terms of reference, 
as set out in attachment 1 of the report; 

c) notes that the 2016-19 Governance Structure will be updated in light of the decision taken 
on the Maaori Representation Review report at the 2 August 2018 Council meeting;  
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d) disestablish the REEP Taskforce, noting it will become a business as usual function; and 

e) notes there may be minor changes to Committee Memberships to be reported back for 
approval to the 16 August 2018 Council meeting. 

15. Municipal Endowment - Sale of Land - 79 Norton Road 

The Strategic Property Unit Manager took the report as read. Staff responded to questions from 
Elected Members concerning the process for identifying land for sale.  

 
Motion: (Mayor King/Deputy Mayor Gallagher)   

That the Council: 

a) approves selling the land described in the schedule by a competitive, transparent, 
open-market process (option 1 of this report); 

b) authorises the Chief Executive to give effect to this resolution; and 

c) notes that the net proceeds of sale will be credited to the Municipal Endowment Fund 
Reserve. 

SCHEDULE 

First All that land described as an Estate in Fee Simple comprising Lot 3 Deposited Plan 
South Auckland 8955 contained in Computer Freehold Register Identifier SA9D/1420 of 794 
square metres more or less and physically located at 79 Norton Road, Hamilton (shown 
bordered in red on Attachment 1). 

Second All that land described as an Estate in Fee Simple comprising Lot 4 Deposited Plan 
South Auckland 8955 contained in Computer Freehold Register Identifier SA9D/1421 of 61 
square metres more or less and physically located at 79 Norton Road, Hamilton (shown 
bordered in red on Attachment 1). 

Third All that land described as an Estate in Fee Simple comprising Lot 5 Deposited Plan 
South Auckland 8955 contained in Computer Freehold Register Identifier SA9D/1422 of 615 
square metres more or less and physically located at 79 Norton Road, Hamilton (shown 
bordered in red on Attachment 1). 

Fourth All that land described as an Estate in Fee Simple comprising Lot 6 Deposited Plan 
South Auckland 8955 contained in Computer Freehold Register Identifier SA9D/1423 of 814 
square metres more or less and physically located at 79 Norton Road, Hamilton (shown 
bordered in red on Attachment 1). 

 

Amendment:  (Crs Macpherson/Southgate) 

That the sale of 39 Norton Road is put on hold for 3 months while staff consider options for leasing 
the land. 

The Amendment was put. 

Those for the Amendment:  Deputy Mayor Gallagher, O'Leary,  
Councillors Macpherson, Bunting and 
Southgate. 
 

Those against the Amendment:  Mayor King, Councillors Mallett, Tooman, 
Taylor and Hamilton. 
 

The Amendment was declared equal. 

Mayor King exercised his casting vote as Chair and the Amendment was declared lost. 
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The Motion was then put. 
Those for the Motion:  Mayor King, Councillors Mallett, Tooman, 

Taylor and Hamilton. 
 

Those against the Motion:  Deputy Mayor Gallagher, Councillors 
O'Leary, Macpherson, Bunting and 
Southgate. 
 

The Motion was declared equal. 
Mayor King exercised his casting vote as Chair and the Motion was declared carried. 

 
Resolved: (Mayor King/Deputy Mayor Gallagher)   

That the Council: 

a) approves selling the land described in the schedule by a competitive, transparent, 
open-market process (option 1 of this report); 

b) authorises the Chief Executive to give effect to this resolution; and 

c) notes that the net proceeds of sale will be credited to the Municipal Endowment Fund 
Reserve. 

SCHEDULE 

First All that land described as an Estate in Fee Simple comprising Lot 3 Deposited Plan 
South Auckland 8955 contained in Computer Freehold Register Identifier SA9D/1420 of 794 
square metres more or less and physically located at 79 Norton Road, Hamilton (shown 
bordered in red on Attachment 1). 

Second All that land described as an Estate in Fee Simple comprising Lot 4 Deposited Plan 
South Auckland 8955 contained in Computer Freehold Register Identifier SA9D/1421 of 61 
square metres more or less and physically located at 79 Norton Road, Hamilton (shown 
bordered in red on Attachment 1). 

Third All that land described as an Estate in Fee Simple comprising Lot 5 Deposited Plan 
South Auckland 8955 contained in Computer Freehold Register Identifier SA9D/1422 of 615 
square metres more or less and physically located at 79 Norton Road, Hamilton (shown 
bordered in red on Attachment 1). 

Fourth All that land described as an Estate in Fee Simple comprising Lot 6 Deposited Plan 
South Auckland 8955 contained in Computer Freehold Register Identifier SA9D/1423 of 814 
square metres more or less and physically located at 79 Norton Road, Hamilton (shown 
bordered in red on Attachment 1). 

16. Hamilton Gardens - Wintec - New Lease 

The Strategic Property Manager introduced the report and responded to questions from Elected 
Members concerning specifics of the lease. 

 
Resolved: (Cr Mallett/Deputy Mayor Gallagher)   

That the Council: 

a) approves a new lease for Wintec at the Hamilton Gardens based on the following: 

i. Term – 9 years, 3 months commencing 1 September 2018 (final expiry 31 December 
2027) 

ii. Rental – $50,000 inclusive GST per annum 
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Cr O’Leary left the meeting 4.15pm during the discussion of the above item. She was not present when the 
matter was voted on. 
 

 
Cr O’Leary re-joined the meeting (4.20pm) during the discussion of the above item. She was present when 
the matter was voted on. 
 

        
 
 
 

iii. Rent reviews – annually, CPI adjusted 

iv. Surrender of lease commenced 1 April 2013 (expiry 31 March 2023) 

b) delegates the Chief Executive to give effect to this resolution. 

17. Beetham Park - Golf Waikato (2009) Limited - New Lease 

The Strategic Property Manager introduced the report. He responded to questions from Elected 
Members concerning the lease. 

 
Resolved: (Crs Southgate/Hamilton)   

That the Council: 

a) approves a new ground lease for Golf Waikato (2009) Limited located at Beetham Park, 
Ulster Street, Hamilton based on the following: 

i. Term – 5 years, commencing 1 November 2018;  

ii. Renewals – 2 x 5 years, (1 November 2023 and 1 November 2028); 

iii. Rental – market rent at commencement date; 

iv. Rent reviews – market review 3 yearly (2021, 2024, 2027 and 2030);  

v. Variation to lease dated 27 January 2007 –  remove last right of renewal – lease to 
fully expire 31 October 2018; and 

b) delegates the Chief Executive to give effect to this resolution. 

18. Crosby Road (adjacent to Porritt Stadium) - Vodafone New Zealand Limited - New Lease 

The Strategic Property Manager took the report as read.  

 
Resolved: (Crs Mallett/Taylor)   

That the Council: 

a) approves a new lease for Vodafone New Zealand Limited located at Crosby Road, 
adjacent to Porritt Stadium, Chartwell, Hamilton (next to reservoir) based on the 
following: 

i. Term – 6 years, commencing 1 May 2018; 

ii. Renewals – 2 x 6 years, (1 May 2024 and 1 May 2030); 

iii. Rental – $8,500 plus GST per annum; 

iv. Rent reviews – market review on renewal; pand  

b) delegates the Chief Executive to give effect to this resolution. 



 

Council Agenda 16 August 2018- OPEN Page 17 of 112 

A
tt

a
c

h
m

e
n

t 
1

 
It

e
m

 5
 

 

The meeting went into a public excluded session at 4.22pm. 

The meeting was declared closed at 7.15pm. 

19.  Resolution to Exclude the Public 

 
Resolved: (Mayor King/Deputy Mayor Gallagher)   

Section 48, Local Government Official Information and Meetings Act 1987 

The following motion is submitted for consideration: 

That the public be excluded from the following parts of the proceedings of this meeting, namely 
consideration of the public excluded agenda. 

The general subject of each matter to be considered while the public is excluded, the reason for 
passing this resolution in relation to each matter, and the specific grounds under section 48(1) of 
the Local Government Official Information and Meetings Act 1987 for the passing of this 
resolution follows. 

General subject of each 
matter to be considered 

Reasons for passing this 
resolution in relation to each 
matter 

Ground(s) under section 
48(1) for the passing of this 
resolution 

C1. Confirmation Council 
Public Excluded Minutes - 
26 June 2018 

C2. Board Chair Appointment 
- Waikato Regional 
Airport Limited 

C3. Rototuna Town Centre - 
Area Q Park Lane 

C4. Update from the CEO 
Review Committee 

C5. Purchase of Land and 
Buildings - Central City 
Park 

)  Good reason to withhold 
)  information exists under 
)  Section 7 Local Government 
)  Official Information and 
)  Meetings Act 1987 
) 

Section 48(1)(a) 

This resolution is made in reliance on section 48(1)(a) of the Local Government Official 
Information and Meetings Act 1987 and the particular interest or interests protected by Section 6 
or Section 7 of that Act which would be prejudiced by the holding of the whole or relevant part of 
the proceedings of the meeting in public, as follows: 

   
Item C1. to prevent the disclosure or use of official 

information for improper gain or improper 
advantage 

Section 7 (2) (j) 

Item C2. to protect the privacy of natural persons 
to enable Council to carry out negotiations 

Section 7 (2) (a) 
Section 7 (2) (i) 

Item C3. to enable Council to carry out commercial 
activities without disadvantage 

Section 7 (2) (h) 

Item C4. to protect the privacy of natural persons Section 7 (2) (a) 
Item C5. to enable Council to carry out negotiations Section 7 (2) (i) 
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Committee: Council Date: 16 August 2018 

Author: Amy Viggers Authoriser: Becca Brooke  

Position: Committee Advisor  Position: Governance Team Leader  

Report Name: Chair's Report - 16 August 2018 

 

Report Status Open  

 

Staff Recommendation 

That the Council approves deferring the Waikato Plan Review Report to the 11 October 2018 Council 
meeting.   

Attachments 

Attachment 1 - Chair's Report - 16 August 2018 
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Chair’s Report 
 
Waikato Plan Review 
 
The Executive Director Special Projects has advised that the arrangements for delivering the 
Waikato Plan in accordance with the recommendations of the 28 June 2018 Council meeting 
are being progressed, including the transition to new support structures under Waikato 
Regional Council and the revised terms of reference for the Waikato Plan Leadership Group. 
The Council had requested an update on the negotiations with the other Waikato Plan 
stakeholders and the amended terms of reference by the 30 September 2018.  Due to the 
timing of this meeting and the concurrent discussions between the Mayoral Forum, Waikato 
Plan Leadership Group, Waikato Regional Council and Chief Executive Advisory Group, the 
final details on these matters will need to be reported to 11 October 2018 Council meeting.  
 
Recommendation 
 
That the Council approves deferring the Waikato Plan Review Report to the 11 October 2018 
Council meeting. 
 
Andrew King 
Mayor - Hamilton City Council 
Love Hamilton 
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Committee: Council Date: 16 August 2018 

Author: Charlotte Catmur Authoriser: Chris Allen  

Position: Waste Minimisation Advisor  Position: General Manager City 

Infrastructure  

Report Name: Rubbish and Recycling Services Business Case 

 

Report Status Open 

Purpose  

1. To seek approval of the Final Rubbish and Recycling Service Changes Business Case. 

2. To inform the Council of the risks associated with the service changes and the risk mitigation 
measures.  

Staff Recommendation 

3. That the Council approves the Rubbish and Recycling Service Changes Business Case. 

Executive Summary 

4. This report to approve the Rubbish and Recycling Services Change Business Case is the 
culmination of a three year project to decide on a new level of service for the kerbside rubbish 
and recycling collection. The key decision steps included: 

• Agreeing scope of the business case 

• Identifying 24 options for the kerbside collection service 

• Narrowing to 5 options for the kerbside collection service 

• Identification of the preferred kerbside collection service.  

5. The preferred kerbside collection service is: 

• 120 litre rubbish wheeled bin, collected fortnightly, 

• 240 litre recycling wheeled bin, collected fortnightly, 

• 45 litre Crate, collected fortnightly, and 

• 20-30 litre Food bin, collected weekly. 

6. The 2018-2028 10-Year Plan includes the budget for the preferred service for the 2 years of 
transition and then 8 years of the service delivery. The business case outlines the total budget 
required ($115,588,000) and specifically the additional budget required for 2028- 2030 
($27,299,000). All figures in this report include inflation.  

7. In addition to the kerbside collection service this business case covers the following services: 

• Illegal dumping collection 

• Collection from Council facilities 

• Management of the Lincoln Street Transfer Station and Hamilton Organic Centre 
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8.  The approach and services outlined in the business case will enable the Council to deliver on 
commitments and targets contained in the 2018-2024 Waste Management and Minimisation 
Plan and provides resilience in an environment where the costs of disposal to landfill are very 
likely to increase over time and where there is uncertainty in recyclable markets. 

9. Staff consider the matters in this report have medium significance and that the 
recommendations comply with the Council’s legal requirements.  

Background 

10. The Waste Minimisation Act 2008 states that territorial authorities must promote effective and 
efficient waste management and minimisation within their districts. Through the draft business 
case and subsequent Council and Committee meetings the Council has decided to meet this 
requirement through the provision of a rates funded service kerbside rubbish and recycling 
collection. The following points highlight the process and key decisions made to date.  

11. The development of the draft business case was overseen by the Waste Working Group and 
commenced in October 2015. The Working Group adopted the following key outcomes to 
assess a long list of options: 

• To provide an efficient and effective service for the customer 

• To obtain the best long-term value for money for the community 

• To maximise waste diversion 

12. On 20 September 2016, the draft business case for the rubbish and recycling service change 
was presented to the Finance Committee (in the last triennium). You can find the draft 
business case here. A rate funded wheelie bin option was approved as the preferred option, 
out of a list of 24 options, for the purposes of public consultation. 

13. A comprehensive six-week community engagement process was undertaken resulting in a 
record 2793 submissions with submitters showing a strong preference for a change from bags 
to wheelie bins and for the provision of increased recycling options. 

14. In March 2017, the Growth and Infrastructure Committee approved the commencement of 
tendering for a new wheeled bin service. Following a tender process and detailed negotiations 
a preferred contractor has been selected and a separate report to the public excluded section 
of this meeting is provided seeking to award a contract for this new service. The Waste 
Taskforce have overseen the tender process and the development of the final business case. 

15. The service will comprise of four containers that look similar to those shown in the photo 
below. 

 

https://fightthelandfill.co.nz/wordpress/wp-content/uploads/2018/04/20160920-Finance-Committee-Meeting-20-September-2016-Rubbish-and-Recycling-Services-Business-Case-and-Appendices.pdf
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Discussion 

16. The final business case is provided in Attachment 1. The business case is presented in 4 
sections; 

• Strategic Case 

• Options Analysis (Economic Case) 

• Commercial and Financial Case 

• Implementation (Management Case) 

This report highlights the key elements of the business case.  

Strategic Case 

17. The timing of the service change has provided a unique opportunity to look at the 
infrastructure and service needs of Hamilton’s growing community and to develop an 
integrated approach to waste management and minimisation. When the current kerbside 
service was introduced in 2002 Hamilton was leading the way in New Zealand. Over the years 
Hamilton has been overtaken by many other councils. The approach taken with this service 
change and the associated business case will position Hamilton as a leader again.  

18. Many factors have led to an increase in the community expectation around waste minimisation 
over recent years. Locally the Bags or Bins consultation campaign raised the profile of waste in 
Hamilton and then nationally and internationally there has been an increase in media articles 
on waste, especially on the impact of China’s Green Sword Policy. 

19. The 2018-2024 Waste Management and Minimisation Plan (Waste Plan) includes four targets 
for the next six years as well as 33 actions. The four targets are: 

• 10 per cent reduction in the per capita amount of rubbish to landfill  

• 10 per cent increase in the per capita amount of material diverted from landfill 

• 25 per cent decrease in the per capita amount of kerbside rubbish to landfill 

• 50 per cent increase in the per capita amount of kerbside recycling 

20. These targets were informed by the level of service outlined in this business case. The targets 
were approved with the caveat that they will be reviewed following decisions on the business 
case and the 2018-2028 10- Year Plan.  

21. As well as supporting the delivery of the Waste Plan this services change will support delivery 
of the Council’s sustainability principles and the objectives related to solid waste in the 
Operative District Plan 2017. 

22. The service changes outlined in the business case provide many benefits to the community. 
The use of wheelie bins will result in: 

• Cleaner streets from a reduction in the litter from the kerbside collection services 

• Reduced health and safety risks to the contractor and staff  

23. The collection of more recycling and food scraps will: 

• Reduce rubbish to landfill and increase the diversion of recycling and food.  

• Meet the community’s expectation around recycling services  
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24. The scope of this project was developed by the Waste Working Group in 2015. The key 
decisions on scope included: 

• Continuing to exclude the CBD from the kerbside collection 

• Including illegal dumping in the collection contract 

• Including the management of the Council’s waste assets 

• Excluding the collection of green waste. 

25. This project includes a number of risks that even with mitigation measures may impact on the 
long term budget for this project. The greatest financial risks are outlined in the next few 
points. 

• The cost of disposal is made up of three costs, the operational cost of the landfill, the 
waste levy and emissions trading units. The operational cost can be set through 
the tender process however the waste levy is set by central government and could 
increase at an unknown rate over the 10 year contract and the emissions trading 
units are dependent on the carbon price. Based on international examples, low, 
medium and high cost scenarios were modelled for this business case. A medium 
scenario has been used for the waste disposal levy and the emissions trading units 
over the term of the contract.  

• The rate and type of growth could impact on the cost of the service, as many of the rates 
are based on a per household rate. The business case has modelled the growth of 
the service needs on the National Institute of Demographic and Economic Analysis 
(NIDEA) low figures. These will be reviewed in line with any decisions made in 
future 10-Year Plan’s. 

26. On 1 January 2018 China’s Green Sword Policy came into effect. The policy has had a global 
impact on the recycling market. New Zealand has been one of the least impacted countries due 
to the high quality of recycling material currently collected at the kerbside. The quality is 
maintained largely because of the collection methodologies at the kerbside.  

27. In March 2018 China’s Customs Authority announced Blue Sky 2018 which will run from 1 
March 2018 to 31 December 2018. They will focus on identifying waste that doesn’t meet the 
new standards established through the Green Sword Policy and is being smuggled in to China.  

28. The Green Sword Policy, also known as National Sword, is just the start of a change in China’s 
industry policy around recycling and manufacturing. On 11 July 2018, the Chinese Government 
released a proposal to completely ban imports of waste by 2020.  Although this has not been 
announced as formal policy yet, it is widely anticipated it will be realised. The driver is 
understood to be that China wants to create internal recycling systems.  

29. Since 1 January 2018, new markets both on-shore and off-shore have opened. Where 
previously China was paying the best commodity price, other markets are now accepting the 
material. The change in the demand for the recyclables has resulted in significant reductions in 
value to some commodities.  

30. As is normal with commodities markets, prices vary over time and are impacted by shocks like 
Green Sword and economic down turns. The approach taken with this business case has been 
to minimise the Council’s exposure to this risk.  

Options Analysis (Economic Case) 

31. The draft business case started with 24 options for the kerbside collection. Over the past three 
years these options have been narrowed down through community consultation, tendering 
and Council decision making. The option presented in this business case is the result of this 
three year process. The key considerations around the final option are described below. 
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32. The wheelie bin sizes have been selected based on waste audit data from 2013 and 2017. The 
composition and volume of the rubbish bag audits have remained fairly constant over this 
time, with the average household putting out 8.45 kilograms per week of rubbish in 2017. With 
the proposed changes to the recycling collection and the introduction of the food scrap 
collection this could be reduced to 4.2 kilograms per week.  

33. The size and frequency of collection of the four collection containers will meet the needs of 
most Hamilton households. The service may not meet a small number of households needs 
because: 

• Large household or multiple families living in one rateable property 

• No one in the household is physically able to manoeuvre the containers to the kerb 

• There is a lack of space for the safe collection or storage of bins on the property    

34. The business case has assumed that the number of households requesting larger bins will be 
minimised through targeted education and support. 

35. Through the consultation we heard that a small number of the community were worried about 
being able to physical manoeuvre the containers to the kerbside. The business case has 
assumed that 0.5 per cent of households will access the assisted collection service. This has 
been informed by the level of uptake in other cities that offer this service. A process will be 
established for households to apply for this service prior to the commencement on 1 July 2020.  

36. A desktop study has identified that currently about 1 per cent of households and multi-unit 
developments don’t have adequate storage and/or collection space and/or are on a private 
roadway with no turning space. These elements combined mean that the standard service 
model would provide health and safety risks to the contractor or ratepayer and therefore a 
modified service is required. Three scenarios have been identified (Attachment 2).  

37. The food scrap collection provides the greatest opportunity for diversion from landfill at the 
kerbside. Food currently makes up on average 37 per cent of the average rubbish bag in 
Hamilton.  

38. Decisions through the Waste Working Group and Waste Taskforce was to include radio-
frequency identification (RFID) tags for the two wheelie bins and food bin. The RFID tags will be 
used when bins are lost or stolen as the tag will be associated with a specific address. The tags 
will also be read when the bins are collected, this will provide the Council with data on the 
participation and set out rates of the services. This data will be valuable in understanding the 
behaviours across different areas of Hamilton and will enable the Council to target education 
and communications to specific areas. This will reduce the cost of our education campaigns 
while achieving better results.  

39. The recyclables collected at the kerbside will be the property of the contractor and the 
responsibility for selling the materials will be the contractors responsibility. The approach 
taken in the business case is for a fixed collection and processing cost, this minimises the 
Councils exposure to the fluctuating commodities markets.  

40. The Transfer Station and Hamilton Organic Centre (HOC) assets provide the Council with the 
opportunity to influence the diversion from landfill of the 87 per cent of waste that is not 
collected through the kerbside service whist also ensuring the community has access to 
affordable disposal services.  

41. As Hamilton grows the total volume of waste generated will increase, especially the 
construction and demolition waste streams associated with the housing developments. The 
transfer station and HOC will be key to diverting resources back into the community instead of 
to landfill. 
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42. The introduction of the new kerbside service provides the opportunity for economies of scale 
in relation to collection from the Councils facilities, including the events centres. The business 
case has included assumptions surrounding the collection of rubbish and recycling from the 
Councils facilities. 

43. As well as diverting waste from landfill and reducing disposal costs over the longer term, good 
services at the Council’s events and public sites will provide a good opportunity for education, 
especially when the services align to the kerbside collection service.  

44. The prompt collection of illegal dumping is important to keep the streets clean. The reporting 
of illegal dumping by the community has increased over the last few years, as have the number 
of fines issued. The graphic below shows the number of complaints Council has received in 
relation to rubbish and recycling from 2015.   

 

45. The business case has made an assumption that illegal dumping of household furniture and 
commercial waste will not change significantly as a response to the change in kerbside service.  
It is anticipated that the introduction of wheelie bins should minimise the dumping of black 
bags in the long term. 

46. The current practice is to fine individuals that are identified as having dumped the waste. 
There has been no recovery of the cost of disposal. A change to this approach will be 
recommended in the next Annual Plan to minimise the cost of clean up to the ratepayer.   

Commercial and Financial Case 

47. The decision was made for the collection and operational services to be provided by external 
contractors, two request for proposal processes were conducted to obtain a preferred 
contractor.  

48. The tendering process was overseen by a probity auditor and was supported by independent 
experts. The costs of the tendering process were funded from the waste levy.  

49. The costs outlined in the business case are based on the preferred contractors tendered 
pricing.  
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50. The 2018-2028 10-Year Plan includes budget for the two year transition period and then eight 
years of the 10 year contract delivery. This business case outlines the additional funding 
required for the two years (2028-2030) of the service delivery. The total for this two year 
period is $26,928,000.  

 

51. As part of the budget in the 2018-2028 10-Year Plan key roles for the implementation team 
were identified and funded. The Transition Project Manager will lead the programme of work 
required to ensure a smooth transition to wheelie bins, whilst the Contract Manager will be 
responsible for the ongoing management of the contract.  

Implementation (Management Case) 

52. A project team is being established to ensure the smooth transition from bags to bins. The key 
themes of work will include, project management, relationship management, education and 
community engagement and internal processes. Throughout the transition planning the Waste 
Taskforce and the Growth and Infrastructure Committee will be updated on progress and 
reports provided for decision making.  

53. Following contract award staff will work with the contractor to develop a detailed transition 
plan for the project. 

54. Ongoing communication and engagement with the community will be important to support 
the smooth transition. Although there is general support for the service change, some 
members of the community have raised some concerns. The key concerns and how they have 
been addressed are identified in the table below. Staff will continue to update the community 
on these issues and others that may be of interest.  

 

Issue Key concern Response 

Fortnightly 
collection of 
rubbish 

Odour from 
putrescible waste 

The use of the food scrap bin should minimise the 
putrescible waste in the rubbish bin. Nappies are likely to 
be the main concern. Evidence from other councils with 
fortnightly rubbish is that, if sealed in a plastic bag, 
nappies do not present a significant odour issue.  

Capacity for the 
rubbish  

For the majority of households the use of the food scrap 
bin and by putting the paper and cardboard and plastics 3-
7 in the recycling wheelie bin this will reduce the rubbish 
volume by over 50 per cent. In special circumstances, a 
larger size rubbish bin will be considered.  

Food scrap 
collection 
service  

The household is 
already home 
composting 

The Council still supports home composting but 
recommends that the food scrap bin is used for items that 
aren’t suitable for a home composting bin like meat and 
bones.  
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Collection 
issues 

Lack of storage on the 
property or on the 
kerbside 

The Contract Manager will work with all properties where 
there are storage or collection issues to identify an 
appropriate solution. 

Ability to manoeuvre 
the containers to the 
kerbside.  

The Council will offer assisted/back door collection 
services to households who can demonstrate a need.  

1 July 2020 
start date 

A desire to recycle 
more now.  

A transition of this size requires a minimum of 18 months 
lead in time as significant planning and investment is 
required for the kerbside services and associated 
infrastructure.  

 

Options 

55. If the recommendation is not approved then the contract for the Rubbish and Recycling 
Services cannot be awarded. If the contract is not awarded prior to 31 August 2018 the Council 
will no longer have a tendered price for the rubbish and recycling services post 1 July 2020.  

Financial Considerations 

56. The total costs of the change in service and associated contract is $115.588 million (including 
inflation), of which the first 10 years are funded through the 2018-2028 10-Year Plan. The table 
below shows the additional funding required. 

 
Type of Costs 2018-2030  

Operating Expenditure Approved budget 

 

Costs incurred 

 

Additional 
funding required 
for 2028-2030 

Depreciation and amortisation $1,801,000 $2,310,000 $509,000 

Finance Costs $735,000 $869,000  $134,000 

Operating and maintenance Costs $73,580,000 $97,244,000 $23,664,000 

Property Costs $48,000 $62,000 $14,000 

Administrative Costs $12,124,000 $15,103,000 $2,979,000 

Total Opex $88,289,000 $115,588,000 $27,299,000 

57. The Business Case (Attachment 1) sets out a more detailed analysis of the relevant financial 
considerations.  

Legal and Policy Considerations 

58. Staff confirm that the staff recommendation complies with the Council’s legal and policy 
requirements. It delivers on the Council’s obligations under the Local Government Act 2002 
and Waste Minimisation Act 2008.  

Cultural Considerations 

59. There are no known cultural considerations. 
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Sustainability Considerations 

60. The methodology for the kerbside collection and the management of the transfer station and 
Hamilton Organic Centre will increase diversion from landfill in Hamilton, supporting the 
delivery of the Council’s 2018-2024 Waste Management and Minimisation Plan.  

61. The change in service will directly support the Council in delivering Sustainability Principle 10 - 
Council works with its communities to minimise the production of waste and maximise 
opportunities to recycle.  

Risks 

62. A number of the risks associated with the recommendation have been highlighted in the 
discussion section, the key risks are summarised here and the full risk assessment is included in 
the Rubbish and Recycling Service Change Business Case (Attachment 1). 

63. There are two types of risks associated with the recommendation, internal risks based on the 
assumptions that are made in the modelling for the 10-Year contract and external risks that 
the Council doesn’t have control over.  

64. The key external risks for the budget association with this service change are: 

• Waste levy and Emissions Trading Unit increases – there is no certainty on the waste 
levy and emissions trading unit rates over the term of the contract.  

• Changes to waste policy and laws – for example the introduction of a container deposit 
scheme may impact on the collection methodology and resource requirements for the 
kerbside service eg. Glass and plastic bottles.  

• Changes to other laws that impact on cost of service – for example changes to road user 
charges that significantly increase the cost of collection and transport.  

• Global market changes - onshore and offshore markets are influenced by global policy 
changes and the national and international economic situation.  

65. The key internal risks for the budget association with this service change are:  

• Growth projections for Hamilton – the rate and type of growth in Hamilton will influence 
the cost of collection over the 10-Year contract period, especially the number of 
bespoke collections required.  

• Variations to the contract – this service is proposed to run until at least 30 June 2030, 
the likelihood of variations to the contract are high, the nature of these variations is 
unknown. Contingency is built into the budget for small variations, any substantial 
variations will require Council approval.  

•  Disposal volumes – as well as changes in the external disposal rates, the business case 
includes assumptions on the household kerbside rubbish volumes. These assumptions 
are based on the uptake of the food and recycling services, the current volumes of 
rubbish to landfill from the kerbside and household growth.  

66. These risks have been mitigated to the greatest extent possible through the modelling, the 
request for proposal and contract process and through appropriate funding for the roll out and 
education. The business case (Attachment 1) includes further information on the specific 
mitigation measures.  
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Significance & Engagement Policy 
Significance 

67. Staff have considered the key considerations under the Significance and Engagement Policy 
and have assessed that the recommendation(s) in this report has/have a medium level of 
significance. 

Engagement 

68. Community views and preferences are already known to the Council through the consultation 
completed over 6 weeks in October and November 2016 and the engagement with the 
community on the Draft 2018-2028 10-Year Plan. In addition, the Council received a petition 
on the expansion of the plastics recycling in December 2017, highlighting the community 
desire for increased recycling.  

69. Given the medium level of significance determined, the engagement level is medium. No 
engagement is required. 

Attachments 

Attachment 1 - Rubbish and Recycling Services Change Business Case 

Attachment 2 - Bespoke services scenarios 
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Committee: Council Date: 16 August 2018 

Author: Andy Mannering Authoriser: Lance Vervoort  

Position: Social Development Manager  Position: General Manager Community  

Report Name: CBD Activation Plan 2018-21 Service Level Agreement Hamilton Central 

Business Association  

 

Report Status Open  

Purpose 

1. To present to the Council the draft 2018-21 Service Level Agreement with Hamilton Central 
Business Association to support their CBD Activation Plan. 

2. The draft Agreement pertaining to the CBD Activation Plan is attached to this report. 

 

Staff Recommendation 

3. That the Council: 

a) receives the report; and 

b) delegates the Chief Executive to sign the Service Level Agreement between Hamilton 
Central Business Association and Hamilton City Council, for the delivery of the 2018-21 
CBD Activation Plan. 

Background 

4. Hamilton Central Business Association (HCBA) has developed a CBD Activation Plan for a range 
of events and activities to occur in four central city spaces over a period of 3-years (July 2018 – 
June 2021). 

5. HCBA submitted to the Council for funding to implement the plan as part of the 2018-28 10-
Year Plan deliberations (Minutes).  The Council approved $100,000 per year for years 1-3. 

6. The Council requested that a draft Service Level Agreement between HCBA and the Council be 
reported back to the 16 August 2018 Council meeting. 

Discussion 

7. The Draft Service Level Agreement identifies the agreed objectives and outcomes sought by 
the Council in relation to the implementation of HCBA’s Activation Plan.  

 

 

https://haveyoursay.hamilton.govt.nz/strategy-research/10yp-2018-2028/consultation/view_respondent?show_all_questions=0&sort=submitted&order=ascending&_q__text=vanessa&uuId=389733151
https://www.hamilton.govt.nz/AgendasAndMinutes/Council%2010%20Year%20Plan%20Deliberation%20Confirmed%20Minutes%20%20Open%20-%2031%20May%202018.pdf
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8. The objectives outlined by the HCBA include: 

• growing the number of people who experience the central city outside of traditional 
business needs: residents, workers, students and visitors; and  

• creating more economic opportunities for businesses in the central city. 

9. The outcomes expected to be delivered include: 

• a cohesive programme of activity which will provide vibrancy, experiences, economic 
benefits and create a safer environment in the central city; and  

• a focused activation programme which will allow for business to business networking 
opportunities, business collaboration initiatives and increased business engagement. 

10. As part of the draft Agreement, HCBA will submit a proposed budget and Activation Plan for 
each financial year (2018/19, 2019/20 and 2020/21) prior to 20th September of that year (point 
2.1 of the agreement, see attachment 1). 

11. Council staff will work closely with HCBA to ensure that the budget and Activation Plan is 
acceptable to both parties. A strong working relationship between the Council and HCBA 
underpins the agreement, so the formal disputes resolution outlined in the draft Agreement 
(6.1 and 6.2) would only be enacted as a last resort.  

12. Council staff will release to HCBA the funding for the 2018/19 financial year upon acceptance 
of the budget and activation plan. 

13. It is proposed that the Council release to HCBA in annual instalments the full amount to enable 
HCBA to leverage the fund in the most efficient and effective manner to deliver the agreed 
outcomes. 

14. The success of activation projects completed by HCBA will be monitored through HCBA’s 
current 6-monthly report to the Council through the Growth and Infrastructure Committee. 

Attachments 

Attachment 1 - Contract 18000 - CBD Activation Plan Service Level Agreement 

Attachment 2 - Contract 18000 - CBD Activation Plan Sponsorship - Hamilton Central Business 
…..;……….Association PROPOSED ACTIVATION PLAN 
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Committee: Council Date: 16 August 2018 

Author: Andy Mannering Authoriser: Lance Vervoort  

Position: Social Development Manager  Position: General Manager Community  

Report Name: Hamilton Central City Safety Strategy 2018/19 Action List 

 

Report Status Open  

Purpose  

1. To inform the Council on the 2018/19 Action list to progress the Hamilton Central City Safety 
Strategy. 

Staff Recommendation 

2. That the Council receives the report. 

Executive Summary 

3. At the 15 March 2018 Council meeting (Minutes) the Hamilton Central City Safety Strategy (the 
Strategy) 2018-21 was approved with the request that staff report back with a 12-month 
action list at the 2 August 2018 Council meeting.  

4. Attached is the 2018/19 Action List identifying 23 actions to be completed in the 2018/19 
financial year (attachment 1). 

5. Staff will report to the Council in August 2019 on the measures within the plan, outcomes from 
the 2018/19 actions (including any additional added) and proposed 2019/20 Action lists. 

6. Staff consider the matters in this report to have low significance and that the recommendation 
complies with the Council’s legal requirements.  

Background 

7. The Hamilton Central City Safety Strategy was presented to the 27 February 2018 Community 
and Services Committee (Agenda,  Minutes) and approved by the Council on 15 March 2018 
(Minutes). 

8. The Council requested staff report back with a 12-month action list at the August 2018 Council 
meeting.  

Discussion 

9. Safety of people within Hamilton’s central city is consistently identified as a high priority by 
residents, user and local businesses. 

10. The Strategy demonstrates Council’s commitment to continued resourcing of this issue. 

https://www.hamilton.govt.nz/AgendasAndMinutes/Council%20Confirmed%20Open%20Minutes%20-%2015%20March%202018.PDF
https://www.hamilton.govt.nz/our-city/citysafe/Documents/D-2593296%20%20Hamilton%20Central%20City%20Safety%20Strategy%202018-21.pdf
https://www.hamilton.govt.nz/AgendasAndMinutes/Community%20and%20Services%20Committee%20Agenda%20-%20Open%20-%2027%20February%202018.pdf
https://www.hamilton.govt.nz/AgendasAndMinutes/Community%20and%20Services%20Committee%20-%20Unconfirmed%20Open%20Minutes%20-%2027%20February%202018.pdf
https://www.hamilton.govt.nz/AgendasAndMinutes/Council%20Confirmed%20Open%20Minutes%20-%2015%20March%202018.PDF
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11. The Strategy will continue to build on the successes achieved through the 2014-17 Central City 
Safety Plan by using the same approach that has worked to manage issues in the past, but aims 
to be better utilised and applied by staff across the organisation. 

12. The 3-year strategy allows staff to be flexible and responsive to issues as they arise.  It allows 
new projects to be added at any point and requires that Council units take the strategic priority 
of central city safety into account when implementing planning or projects that could have an 
impact. 

13. The Strategy is designed to direct the work of the organisation and articulates three goals to be 
progressed. 

• We all work together to improve safety: The Council, partner organisations and the 
community. 

• The central city is designed to be a vibrant, welcoming and safe public place. 

• Council policies and bylaws enable community safety in the central city. 

14. Actions that progress each of these goals will be determined annually and developed with each 
relevant business unit.  An annual action list will be submitted to Council at the beginning of 
each financial year.  Actions will continue to be monitored and reported on annually. 

15. The action list attached is iterative. As issues and opportunities arise that are relevant to the 
central city, these will be added and reported on at the end of the 12-month period. 

16. Actions are listed as discrete items; however, this only tells part of the story. A key aspect of 
the action plan which will have a big impact is the development of a programme management 
approach to the central city. All the Council Units involved in delivering actions for the central 
city will report to one programme manager.  

17. This programme management approach will ensure: 

• Individual projects are aligned to the key goals of the Strategy; 

• There is a collaborative approach and individual project managers are made aware of 
how the programme of projects contribute to the broader goals for the central city; 

• There is robust and integrated planning for future annual plans and LTP’s. 

18. Capital renewal projects have been listed within the Action Plan. While it has not been stated 
within each action, it is assumed that these projects will employ the design principles 
mentioned in goal 2: All redesign of central city spaces uses best practice urban design and the 
principles of Crime Prevention Through Environmental Design.  

Financial Considerations 

19. Unless otherwise stated all the actions identified are funded within existing budgets. 

Legal and Policy Considerations 

20. Staff confirm that the matters in this report complies with the Council’s legal and policy 
requirements.  

Sustainability Considerations 

21. The Strategy and 2018/19 Action list supports sustainability principles 1 and 5. 
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Significance & Engagement Policy 
Significance 

22. Staff have considered the key considerations under the Significance and Engagement Policy 
and have assessed that the matter(s) in this report has/have a low level of significance. 

Engagement 

23. Community views and preferences are already known to the Council through ongoing public 
commentary and targeted annual surveying.  

24. Given the low level of significance determined, the engagement level is low. No engagement is 
required. 

Attachments 

Attachment 1 - 2018-19 Central City Safety Actions - August 2018 
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Committee: Council Date: 16 August 2018 

Author: Zeke Fiske Authoriser: Lance Vervoort  

Position: Team Leader Urban 

Landscapes  
Position: General Manager Community  

Report Name: Te Hikuwai Slip 

 

Report Status Open  

Purpose  

1. To inform the Council on options for remedial work at Te Hikuwai Reserve Slip. 

Staff Recommendation 

2. That the Council receives the report.  

Executive Summary 

3. The site has a history of slips, with the most recent occurring in April 2017. The river path 
section located in the reserve has been closed since then. 

4. The Council engaged Tonkin and Taylor to undertake an assessment of land stability after the 
April 2017 landslip to better understand risk of further deterioration, and any required actions. 

5. Staff have considered the options identified in the Landslip Assessment, and recommend 
option 3, as set out in this report.  

6. Staff consider the decision low significance and that the recommendations comply with the 
Council’s legal requirements.  

Background 

7. Te Hikuwai reserve located adjacent to the Waikato River in the North East of the city, and 
contains Te Owhangao Pa. 

8. Over recent years, three slips have occurred blocking the river path below the reserve. The two 
most recent slips occurred in April 2017.  

9. Slip remediation works were undertaken in 2013 and 2014 as summarised in the Landslip 
Assessment (Attachment 1). 

10. The river path through this area has remined closed since April 2017. Staff have received a 
number of complaints and queries about this closure. 

11. There is a private residential property, 11 River Elm, in close proximity to the landslip location. 
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Discussion 

12. Council engaged Tonkin and Taylor to undertake an assessment of land stability after the April 
2017 landslip to better understand risk of further deterioration, and any required actions 
(Attachment 1). 

13. The Landslip Assessment identified 5 options Council staff to consider (Attachment 1, p.4). 

Options 

14. Staff have considered the five potential remediation options identified in the Landslip 
Assessment. 

• Option 1 – Do Nothing. This option would require the river path to remain closed and 
risk further regression of the slip. No financial cost. 

• Option 2 – Erosion control (matting and planting) and surface drainage. The option 
would allow for the river path to be re-opened, and reduce the likelihood of further 
regression of the slip. Least cost excluding do nothing. 

• Option 3 – Erosion control (matting and planting) and surface and in-ground drainage. 
The option would allow for the river path to be re-opened, and reduce the likelihood 
of further regression of the slip. The additional subsurface drainage would provide 
additional relief to pressures within the slope and reduce risk of instability from 
groundwater seepage. Cost effective. 

• Option 4 – Engineered soil nails. The option would allow for the river path to be re-
opened, and significantly reduce the likelihood of further regression of the slip. 
Significant financial cost. 

• Option 5 – Engineered soil nails and retaining wall. The option would allow for the river 
path to be re-opened, and significantly reduce the likelihood of further regression of 
the slip. Significant financial cost. 

15. Option 3 is recommended by staff for the following reasons: 

• This option adequately mitigates against imminent risk of further regression 

• Cost effective option 

• This is a consistent approach to how Council have remediated other sites.  

• Option 1 is considered inappropriate due to the likelihood of the landslip regressing 
towards adjacent Te Owhangao Pa site and private residential property. 

• Option 2 does not address the potential of groundwater seepage which would increase 
the likelihood of further regression. 

• Option 4 and 5 although provide greater certainty than other options that further 
regression will occur, are considered to have a disproportionate cost to the additional 
benefit. 

Financial Considerations 

16. Remediation of river slips remain unfunded in the 2018-28 10 Year Plan due to the 
unpredictable nature of slip frequency, repair options and costs. 

17. Investigation reports have been completed using $20,000 operational funds from the 2017-18 
financial year. 
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18. The $180,000 cost of this repair is within CE delegation.  This work will be funded from existing 
reactive maintenance budgets, however, further unpredicted events may need to be identified 
on the operational risk and opportunities register. 

19. This includes the physical remediation works and consents required to undertake the works. 

Legal and Policy Considerations 

20. Staff confirm that recommended option 3 complies with the Council’s legal and policy 
requirements. 

Cultural Considerations 

21. We have engaged and consulted with our iwi partners to date. We would continue to do so 
prior to work commencing, and where required through associated consent processes. 

Risks 

22. The result of not funding the recommended landslip remediation work:River path will remain 
closed, and the associated organisation High likelihood of landslip is regressing towards the Pa 
site and private property. 

Significance & Engagement Policy 
Significance 

23.
 
Staff have considered the key considerations under the Significance and Engagement Policy 
and have assessed that the recommendation(s) in this report has/have a low level of 
significance. 

Engagement 

24. Community views and preferences are already known to the Council through previous 
consultation with iwi and adjacent residents at 11 River Elm.  

25.
 
Given the low level of significance determined, the engagement level is low. No engagement is 
required. 

Attachments 

Attachment 1 - Tonkin and Taylor 
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Committee: Council Date: 16 August 2018 

Author: Natasha Ryan Authoriser: Lance Vervoort  

Position: Key Projects Programme 

Manager  
Position: General Manager Community  

Report Name: River Plan - Path between VOTR and Embassy Park 

 

Report Status Open 

Purpose  

1. To inform the Council about the River Plan path between Victoria on the River (VOTR) and the 
Embassy Park. 

2. To seek approval to defer the design and investigation for the path from VOTR to the Waikato 
Regional Theatre until the theatre levels are confirmed.  

3. To inform the Council regarding the status of the River Plan projects (refer Attachment 1).  

Staff Recommendation 

4. That the Council: 

a) receives the report; and 

b) approves option 2 of this report namely: 

i) defers further investment into the development of a path between VOTR and 
Embassy Park at this stage;  

ii) requests staff arrange a briefing to prioritise the River Plan Master Plan projects; 
and 

iii) allocates $25,000 of the River Plan – VOTR to Embassy Park budget to developing 
staging options for the River Plan Master Plan 

Executive Summary 

5. Following the Council’s decision (19 April 2018) the proposed River Plan path between VOTR 
and the Embassy Park has funding of $400,000 allocated from the River Plan budget (deferred 
from 2017/18). 

6. The design of the path has been reviewed to connect with the Waikato Regional Theatre at a 
level advised by the architects for that project.  Estimates for that portion of path are 
significantly higher than anticipated ($2.4M).  
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7. Staff recommend that: work on the path stops until the floor levels of the Waikato Regional 
Theatre are more certain; and in the meantime, a review is undertaken of the relative merits of 
the River Plan projects and potential funding partners.  This has the potential to return greater 
benefits in the short term while unlocking the Donny Trust Funds.  Up to $25,000 of the 
$400,000 allocated towards the path would be required to obtain external advice regarding 
staging requirements and review of costs for each stage. 

8. Staff consider the decisions in this report have a low significance and that the 
recommendations comply with the Council’s legal requirements.  

Background 

9. During the 2017/18 Financial Year, the River Plan had a capital expenditure allocation of 
$1,250,000.  Of that $750,000 was earmarked by the River Plan Task Force towards a path 
connecting VOTR to Embassy Park, and $200,000 towards the central city jetty.  

10. On 19 April 2018, the Council resolved to design and construct a ‘better level of service’ central 
city jetty.  This was funded using a reallocation of $350,000 from the path budget, leaving 
$400,000 remaining for the path.   

11. In late 2017, staff became aware that the design for the Waikato Regional Theatre allowed for 
a boardwalk to adjoin and connect with the theatre at an undetermined height.  In order to 
integrate the path with the theatre, Council resolved (19 April 2018) to defer ‘construction of 
the upper level connection between Victoria on the River and Embassy Park until staff report 
back to Council in August 2018 on revised costs and other matters.”   

Discussion 

12. The Cultural Precinct Master Plan was developed to include a connection between VOTR and 
the theatre and cost estimates were prepared on that basis.  Initial estimates were much 
higher than anticipated and were reviewed to identify savings. These indicate that the costs for 
the same section of path would be approximately $2.4M, excluding any mitigation.   

13. The primary factors in the cost increase, are more expensive structural elements to respond to 
the height including retaining structures, and a more generous contingency to allow for 
geotechnical uncertainties.  

14. Despite initial re-confirmation of the connection height for the path with the theatre, the 
architects for the theatre project advised in July 2018 that the connection point will be half a 
metre higher than allowed for in the master plan.  As a result, it is likely that the costs will be 
even higher than the $2.4M estimated.  

Recommendation 

15. There is a significant gap in funding to complete the path between Victoria on the River and 
the theatre.  Two options are considered, with Option 2 being preferred: 

16. Option 1  

17. That the Council: 

• Continues with design and investigation for a path from VOTR to the Waikato Regional 
Theatre drawing on the $400,000 allocated;  

• Does not proceed with construction of the path until funds are secured. 
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18. Option 2  

19. That the Council: 

• Defers further investment into the development of a path between VOTR and Embassy 
Park until there is certainty regarding the floor levels of the Waikato Regional Theatre;  

• Reviews the Master Plan projects considering the benefits generated, staging, associated 
costs and potential funding partners to be reported back to Council in a briefing. 

Risks and Benefits 

20. The following table summarises the benefits, risks and issues for the two options. 

Financial Considerations 

21. The total budget for the path between VOTR and Embassy Park is $400,000 capital 
expenditure, of which approximately $115,000 has already been committed.   

22. Two elements of work may be required to robustly review the River Plan projects to develop a 
recommended priority.  These are:  

• Obtain engineering advice to confirm the required staging to ensure individual projects 
can be constructed.  The estimated cost for this is $10,000 capital expenditure. 

• A value engineering exercise to identify design changes that may result in substantial 
savings and therefore a more robust platform for discussions with external parties.  The 
estimated cost for this is $15,000 capital expenditure. 

23. Beyond paying for the above, the unspent funds will not be used until the Council has resolved 
to proceed with a River Plan project. 

 

 

 

 Option 1 
Design VOTR to Theatre 

Option 2 
Defer Path Design  

Benefits 

A unique opportunity to provide the best 
connection between the river paths and 
the Waikato Regional Theatre: 
maximises long term success of the 
central city water front. 

Potential savings from designing and/or 
constructing the river path concurrent 
with the theatre. 

Has the potential to return more benefits 
in the short term: e.g. connection to jetty 
increases economic return for local 
business; or theatre to Ferrybank Bridge 
connection enables benefits from both 

Can unlock the Donny Trust Funds to 
greater benefit 

Opportunity to work with partners to 
create greater benefits. 

Risks/Issues 

If sufficient funds are not obtained to 
construct the path in time with the 
theatre construction, there may be risk 
of further costs of redesign for any 
portion attached to the theatre. 

Misses the opportunity to maximise 
benefits and cost savings by coordinating 
the design for the path with the theatre 
design. 
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Legal and Policy Considerations 

24. Staff confirm that the options comply with the Council’s legal and policy requirements.  

Cultural Considerations 

25. Te Haa o te Whenua o Kirikiriroa (THaWK) have been consulted and have not raised any 
specific considerations.  It is noted that there is a risk of delay associated with discovering 
kooiwi (human remains) in this area, which will be managed using the usual protocols. 

Sustainability Considerations 

26. This project is consistent with Council Sustainability Principles because walking and cycling are 
promoted. 

Significance & Engagement Policy 
Significance 

27. Staff have considered the key considerations under the Significance and Engagement Policy 
and have assessed that the recommendation(s) in this report has/have a low level of 
significance. 

Engagement 

28. Community views were obtained during development of the River Plan: 

• For decades Hamiltonians have wanted to see the river become the heart of our city and 
to have a plan to achieve this 

• The river is an integral part of Hamilton’s identity and history 

• To realise the river as an asset for everyone to use and enjoy, it needs to be made 
available and accessible 

• The river has huge untapped potential for visitor and tourism opportunities 

• Embracing the river marks our coming of age as a city  

29. Property owners for the Terrace Apartments have stated they would prefer that the path does 
not proceed due to their concerns regarding the path on the river side of their properties, or 
that mitigating factors are put in place. 

30. Given the low level of significance determined, the engagement level is low. No engagement is 
required. 

Attachments 

Attachment 1 - River Plan - Progress Update as at July 2018 
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Committee: Council Date: 16 August 2018 

Author: Cherie Meecham Authoriser: Lance Vervoort  

Position: Museum Director  Position: General Manager Community  

Report Name: Waikato Museum and Exscite Trust Memorandum of Understanding 

 

Report Status Open  

Purpose  

1. To recommend Council approve the draft Memorandum of Understanding (MoU) between 
Waikato Museum and the Exscite Trust.  

Staff Recommendation 

2. That the Council approves the 2018 Memorandum of Understanding between Waikato 
Museum and the Exscite Trust. 

Executive Summary 

3. The previous operational agreement between Waikato Museum and the Exscite Trust expired 
in July 2015. In June 2017, Elected Members opted to enter into a new agreement and 
opposed dissolving the partnership.  

4. This report seeks approval to commence a new MoU as agreed to by both parties. 

5. Staff recommend option 1 – approve the MoU, as detailed in paragraph 9 below. 

6. Staff consider the MoU has low significance and that the recommendations comply with the 
Council’s legal requirements.  

Background 

7. The first operational agreement between The Exscite Trust and the HCC was entered into in 
1997. Under an Agreement for Operational Merger entered into between Exscite Trust and 
HCC in 2006, the facility was then transferred to HCC as provided for in that agreement.  

8. The 2006 Agreement expired on 17 July 2015 and is of no further force or effect.  In June 2017, 
Council opted to enter a new agreement, rather than renew the 2006 Agreement or dissolve 
the partnership.  Negotiations to form a new MoU have been ongoing since that decision, and 
have now been resolved. 

9. The purpose and statement of the MoU sets out the shared goals of both parites, the roles of 
the parties in pursuing those shared goals, and to provide a framework for constructive 
engagement between the parties. It also acknowledges the history and origins of Exscite and 
its contribution to the city of Hamilton. 

10. The MoU is a non-legally binding record of the parties’ commitment to pursue their shared 
goals by working together and is not intended to create legal obligations. 
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11. The shared goals of the parties are to: 

• Increase community’s interest and understanding of science matters through interactive 
exhibitions and programmes at the Waikato Museum. 

• Increase numbers of visitors to the Waikato Museum (relating to science exhibitions and 
associated programmes). 

• Provide NZ curriculum based education programmes on science that schools actively seek. 

Discussion 

Options 

12. Staff have assessed that there are two reasonable and viable options for the Council to 
consider.This assessment reflects the level of significance (see paragraph 5) and the desire 
indicated by councillors for the Museum to maintain the relationship with the Trust.  The 
options are set out below. 

13. Option 1 – approve and commence the MoU. 

14. Option 2 – do not enter the MoU and invite the Exscite Trust to have one member on an 
advisory panel. 

15. Staff recommend option 1 because it was supported by Council in June 2017 and avoids the 
potential of legal action proposed by the Exscite Trust and any adverse publicity. 

Financial Considerations  

16. Not applicable.   

Legal and Policy Considerations 

17. Staff confirm that option 1 complies with the Council’s legal and policy requirements.  

Risks 

18. In consideration for the parties entering into this MoU, the Exscite Trust acknowledges that the 
2006 Agreement has expired and that HCC has no further obligations in relation to that 
agreement. The Exscite Trust withdraws its notice of dispute under the 2006 Agreement and 
releases HCC from the Exscite Trust claims made under the term of the 2006 Agreement. 

Significance & Engagement Policy 

Significance 

19. Staff have considered the key considerations under the Significance and Engagement Policy 
and have assessed that the recommendation(s) in this report has/have a low level of 
significance. 

Engagement 

20. Given the low level of significance determined, the engagement level is low. No engagement is 
required. 

 

Attachments 

Attachment 1 - Draft Exscite Trust MOU 2018 
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and 
 
 

EXSCITE TRUST 
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MEMORANDUM OF UNDERSTANDING dated 2018 
 
 
PARTIES 
 
(1) HAMILTON CITY COUNCIL ("HCC") 
 
(2) EXSCITE TRUST ("Exscite Trust")  
 
 
BACKGROUND 
 
A. Exscite Trust was established in 1991 and with funding from The Lotteries Board, 

HCC, WEL Energy Trust, and local support established the Exscite facility at the 
Museum in 1996.   

B. The first operational agreement between The Exscite Trust and the HCC was 

entered into in 1997. In this agreement it was agreed that “to ensure the continuation 
of its mission, the Exscite operation is to be maintained as a distinctive and 
identifiable institution.”   This agreement is attached as Annex 1. 

C. Under an Agreement for Operational Merger entered into between Exscite Trust and 

HCC in 2006 (‘the 2006 Agreement’) the facility was transferred to HCC as provided 
for in that agreement.     This agreement is attached as Annex 2. 

D. The 2006 Agreement expired on 17 July 2015 and is of no further force or effect.  

E. The Exscite Trust has raised a dispute under the 2006 Agreement and has alleged 

that HCC breached its obligations under the 2006 Agreement during its term (‘the 
Exscite claims’). 

F. HCC and the Exscite Trust have similar goals in relation to promoting an 

understanding and awareness of science related matters and wish to work 
collaboratively to advance these aims.  They wish to resolve the Exscite Trust claims 
by entering into this memorandum of understanding (‘MOU’) which sets out the way 
in which the parties will endeavour to work together in future to advance their shared 
goals. 

G. History of the Exscite Trust and its contribution to the Waikato Museum is attached 

as Annex 3. 

 
THE PARTIES AGREE: 
 
Resolution of Exscite claims 
  
1. In consideration for the parties entering into this MOU, the Exscite Trust 

acknowledges that the 2006 Agreement has expired and that HCC has no further 
obligations in relation to that agreement.  The Exscite trust withdraws its notice of 
dispute under the 2006 Agreement and releases HCC from the Exscite Trust claims 
made under the terms of the 2006 agreement. 

 
Purpose and Status of MOU 
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2. The purpose of this MOU is to set out the shared goals of the parties, the roles of the 

parties in pursuing those shared goals, and to provide a framework for constructive 
engagement between the parties in relation to the shared goals, acknowledging the 
history and origins of Exscite and its contribution to the city of Hamilton. 

 
3. This MOU is a non-legally binding record of the parties’ commitment to pursue their 

shared goals by working together and is not intended to create legal obligations.   
 
Shared Goals 
 
4. The shared goals of the parties are to: 

 
(a) Increase community's interest and understanding of science matters through 

interactive exhibitions and programmes at the Waikato Museum. 
  

(b) Increase numbers of visitors to the Waikato Museum (related to science 

exhibitions and associated programmes). 
  

(c) Provide NZ curriculum based education programmes on science that schools 

actively seek. 
 
5. The parties will work together in good faith to pursue their shared goals. 

 
Exscite Trust’s role 
 
6. The Exscite Trust will help to pursue the shared goals by: 

 
(a) Providing advocacy in the community for attendance and support for science 

exhibitions and their associated education and outreach programmes 
produced/exhibited at the Waikato Museum. 

  
(b) Providing ideas, advice and guidance to the Waikato Museum in relation to 

science exhibitions and programmes. 
  

(c) Facilitating relationships between Waikato Museum staff and the science 

community to help enhance science exhibitions and associated programmes 
held at Waikato Museum. 

  
(d) Seeking to provide funding and other resources for science exhibitions and 

associated programs at the Waikato Museum (that contribute to achievement 
of the Trust’s mission). 

  
(e) Allowing HCC to use the Exscite brand, provided HCC continue to be aligned 

with the shared goals of the parties. 
  

(f) Providing and/or advocating for people to become volunteers in the science 

exhibitions and programmes. 
  
HCC’s role 
 
7. HCC will help to pursue the shared goals by: 
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(a) Providing science related exhibitions and associated education and outreach 

programs (which may be part of multi subject education programmed 
outcomes). 

  
(b) Actively promoting, and pursuing Exscite’s mission “to promote and 

popularize science and technology through the medium of interactive displays 
and programmes”. 

 
(c) Utilising the established Exscite brand through communications and 

marketing initiatives/tools. 
 

(d) Committing to continue to provide science and education related exhibitions 

and programmes as part of the Museum’s mandate as required by the 
Waikato Museum Strategic Plan, in an area or areas that will have 
substantially similar footprint as Exscite has at the date this MOU was entered 
into, whether in the same place or elsewhere.     Any move from the current 
site, which was fundraised for and gifted to HCC by Exscite, will be the 
subject of consultation with Exscite. 

  
(e) Seeking to enhance the quantity, quality, variety and frequency of science 

focused, interactive exhibitions and programmes at the Waikato Museum in 
consultation with the community and in particular with schools to align with 
their curriculum (primary and secondary). Within these resources it is 
anticipated that skills in science and education will be available. These 
resources will be made available by Council, the Exscite Trust and from other 
sources. 

  
(f) Seeking ideas, advice and guidance from Exscite Trust on exhibitions and 

programs and include this in the forward planning 
  

(g) Supporting efforts of Exscite Trust to seek resources from sources not 

available to Council. 
  

(h) Publicly acknowledging support provided by Exscite Trust through the 

Museum website, in marketing and communications initiatives and on site. 
  

(i) Providing one position to Exscite Trust on the Waikato Museum Advisory 

Group (as proposed in the draft Waikato Museum strategic plan) or such 
other substitute HCC group, or in the event of there being no such group,  to 
ensure regular communication with Deputy Chief Executive / GM Community 
(currently Lance Vervoort) or the GM Community’s appointed representative. 

  
(j) Making best efforts to increase numbers to science related exhibitions and 

programmes at Waikato Museum within available resources. 
 

(k) Informing Exscite Trust on any significant changes to the operation of the 

Museum in advance of any such changes being made, with reasonable 
notice. 

 
8. It is acknowledged that HCC has the ultimate responsibility and right to 

plan/formulate, decide upon and implement science related exhibitions and 
associated programmes at the Waikato Museum. 

 
Reporting and communication 
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9. Both parties will report quarterly (i.e. every third month) on their activities linked to the 

shared goals and have a face to face meeting no less than twice a year.   
 

10. HCC’s input to pursuing the shared goals will be coordinated through the General 

Manager Community or nominee.  
 

11. The Exscite Trust input to pursuing the shared goals will be coordinated through the 

Trust Chairman and the Excsite Trust appointee on the Waikato Museum Advisory 
Group or nominee. 

 
Term 
 
12. There is no fixed term for the MOU but the parties agree that it is appropriate to 

review the terms of the MOU every two years.   
 
Conflict Resolution 
 
13. Both parties agree that any dispute or difference that arises under this MOU will be 

resolved by reference to the parties’ representatives as identified in clauses 10 and 
11 above.  If these representatives cannot resolve the issue, then any dispute or 
difference will be referred to the Chief Executive of HCC and the Chairperson of the 
Exscite Trust.  The parties will endeavour to resolve any disputes or differences 
constructively and in good faith.  
 

 
 
 
 
SIGNED by HAMILTON CITY COUNCIL 
by an authorised signatory: 
 

 
 
 
 

) 
) 

 
............................................. 
 Name 
 Authorised signatory 
 
 
 
 

 
SIGNED by EXSCITE TRUST by an 
authorised signatory: 
 

 
 
 
 

) 
) 

 
............................................. 
 Name 
 Authorised signatory 
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Committee: Council Date: 16 August 2018 

Author: Lance Vervoort Authoriser: Lance Vervoort  

Position: General Manager Community  Position: General Manager Community  

Report Name: Waikato Regional Theatre Funding from Vibrant Hamilton Trust 

 

Report Status Open  

Purpose  

1. To inform the Council of the Vibrant Hamilton Trust’s actions that bring effect to the Council’s 
6 December 2018 resolution relating to funding of the Waikato Regional Theatre project. 

Staff Recommendation 

2. That the Council: 

a) receives the report; and 

b) notes the actions being taken by Vibrant Hamilton Trust to bring effect to the instruction 
given by the Council for the Trust to make a $6 million grant to the Waikato Regional 
Theatre project.  

Background 

3. At the Council meeting held 6 and 7 December 2017, where the Draft 10 Year Plan was 
considered, the following was resolved in relation to the funding of the Waikato Regional 
Theatre: 

That the Council approves funding provision in the draft 2018-28 10-Year Plan as follows: 

a) operating grant of up to $25m (after an uncommitted $5m contribution from 

Waikato Regional Council) spread over Years 1,2 and 3 (2018/19, 2019/20, 

2020/21) for a grant towards the construction of the Waikato Regional Theatre;  

b)  Council’s funding will be met from: 

i) a grant from VHT with Council instructing the board of VHT that Council 

wishes a    $6m grant is made to the theatre on Councils behalf; 

ii)   net proceeds from the sale of Waikato Innovation Park Ltd of an  

estimated $6m; 

iii) the remaining balance will be met from debt.  

c) an annual operating grant (for ongoing renewals and upgrades funding) for 

Momentum  Waikato of $1.1m per annum for 20 years to commence following the 

opening of the  Waikato Regional Theatre in July 2021 (Year 4); and 

d) Council requests the CE to continue to work with the Regional Council to levy a 

Regional Council Target Rate to collect up to $10m. (approximately 50% to be met 

by Hamilton ratepayers). 
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4. The Council has subsequently included the funding for the Waikato Regional Theatre, as 
outlined in the above resolution, in the final 10 Year Plan which was approved in June 2018.  

5. The Waikato Regional Council has also included in its 2018-28 10-Year Plan a $5 million 
contribution for this project, but has not funded any ongoing annual operational grants for the 
theatre. 

Vibrant Hamilton Trust 

6. At its meetings held on 5 March 2018, 7 May 2018 and 6 August 2018 the Vibrant Hamilton 
Trust (a Council Controlled Organisation of HCC) has explored how it would give effect to 
Council’s resolution in relation to the Trust making a $6 million grant to the Waikato Regional 
Theatre project as part of Council’s $25 million commitment. At its meeting on the 6 August 
2018 the Vibrant Hamilton Trust resolved: 

 
a) to pay its entire trust fund to Momentum Waikato; 
b) that $6 million of the trust fund is to be used for the Regional Theatre Project; 
c) that any leftover funds are to be used for other city projects that align with VHT’s 

purposes; and 
d) that such further legal and other advice and documentation as is necessary to give effect 

to this decision to follow expeditiously. 
 

7. Currently the Trust has assets of approximately $6.4 million. 

8. The Vibrant Hamilton Trust has concluded that the most pragmatic and prudent course of 
action would be to make a grant of its assets, which are currently invested through the Kiwi 
Wealth Growth Fund, to Momentum Waikato and then to wind up the Trust.  

9. The Waikato Regional Theatre project requires funds in advance, to pay for cost incurred for 
work required to meet milestones as agreed between the partners and as identified in the 
project fees schedule.  This ensures the project can proceed with the next stage of the project 
– detailed design.  Future funds will be released as tenders and contracts are let as part of a 
formal funding agreement, which is in formation at this time. The Vibrant Hamilton Trust funds 
are the most immediately available funds to Momentum Waikato and the use of some of these 
would ensure the project does not stall at a critical stage. 

10. Legal advice sought by the Vibrant Hamilton Trust has provided detail on the necessary steps 
to achieve the aims of the Council resolution. Part of this is a Deed of Gift which can include a 
condition that would see any funds from the Vibrant Hamilton Trust not used in the theatre 
project being applied to other city projects by Momentum Waikato. 

Options 

11. The Vibrant Hamilton Trust not only considered the grant and winding up option but also 
whether the Trust could be taken over by Momentum Waikato in its entirety. Legal advice 
shows that this provides a certain level of complexity and lengthening of the time in which 
Council’s instruction can be brought to effect. 

 

Financial Considerations 

12. The actions outlined in this paper are congruent with Council’s financial strategy, the 10-Year 
Plan and the resolution from the meeting held on 6 and 7 December 2017. 
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Significance & Engagement Policy 

13. Staff have considered the key considerations under the Significance and Engagement Policy 
and have assessed that the recommendation(s) in this report has/have a low level of 
significance. 

Attachments 
There are no attachments for this report. 
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Resolution to Exclude the Public 

Section 48, Local Government Official Information and Meetings Act 1987 

The following motion is submitted for consideration: 

That the public be excluded from the following parts of the proceedings of this meeting, namely 
consideration of the public excluded agenda. 

The general subject of each matter to be considered while the public is excluded, the reason for passing 
this resolution in relation to each matter, and the specific grounds under section 48(1) of the Local 
Government Official Information and Meetings Act 1987 for the passing of this resolution follows. 

General subject of each matter to 
be considered 

Reasons for passing this 
resolution in relation to each 
matter 

Ground(s) under section 48(1) for 
the passing of this resolution 

C1. Confirmation Council Open 
Minutes - 2 August 2018 

C2. Contract 16234 - Rubbish, 
Recycling and Disposal 
Services 

C3. Purchase of Land and 
Buildings - Central City Park 

C4. Board Chair Appointment - 
Waikato Regional Airport 
Limited 

C5. Update from the CEO 
Review Committee 

 

)  Good reason to withhold 
)  information exists under 
)  Section 7 Local Government 
)  Official Information and 
)  Meetings Act 1987 
) 

Section 48(1)(a) 

 

This resolution is made in reliance on section 48(1)(a) of the Local Government Official Information and 
Meetings Act 1987 and the particular interest or interests protected by Section 6 or Section 7 of that Act 
which would be prejudiced by the holding of the whole or relevant part of the proceedings of the meeting 
in public, as follows: 

Item C1. to protect the privacy of natural persons 
to enable Council to carry out commercial 
activities without disadvantage 
to enable Council to carry out negotiations 
to prevent the disclosure or use of official 
information for improper gain or improper 
advantage 

Section 7 (2) (a) 
Section 7 (2) (h) 
Section 7 (2) (i) 
Section 7 (2) (j) 

Item C2. to enable Council to carry out commercial 
activities without disadvantage 

Section 7 (2) (h) 

Item C3. to enable Council to carry out negotiations Section 7 (2) (i) 
Item C4. to protect the privacy of natural persons 

to enable Council to carry out commercial 
activities without disadvantage 
to enable Council to carry out negotiations 

Section 7 (2) (a) 
Section 7 (2) (h) 
Section 7 (2) (i) 

Item C5. to protect the privacy of natural persons Section 7 (2) (a) 
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