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Purpose 

The Council is responsible for: 

1. Providing leadership to, and advocacy on behalf of, the people of Hamilton. 

2. Ensuring that all functions and powers required of a local authority under legislation, and all decisions 
required by legislation to be made by local authority resolution, are carried out effectively and 
efficiently, either by the Council or through delegation. 

Terms of Reference 

1. To exercise those powers and responsibilities which cannot legally be delegated by Council1: 

a) The power to make a rate. 

b) The power to make a bylaw. 

c) The power to borrow money, or purchase or dispose of assets, other than in accordance with the 
Long Term Plan. 

d) The power to adopt a Long Term Plan or Annual Plan, or Annual Report. 

e) The power to appoint a Chief Executive. 

f) The power to adopt policies required to be adopted and consulted on under the Local Government 
Act 2002 in association with the Long Term Plan or developed for the purpose of the Council’s 
Governance Statement. 

g) The power to adopt a remuneration and employment policy. 

h) The power to approve or change the District Plan, or any part of that Plan, in accordance with the 
Resource Management Act 1991. 

i) The power to approve or amend the Council’s Standing Orders. 

j) The power to approve or amend the Code of Conduct for Elected Members. 

k) The power to appoint and discharge members of committees. 

l) The power to establish a joint committee with another local authority or other public body.  

m) The power to make the final decision on a recommendation from the Parliamentary Ombudsman, 
where it is proposed that Council does not accept the recommendation.  

n) The power to amend or replace the delegations in Council’s Delegations to Positions Policy. 

2. To exercise the following powers and responsibilities of Council, which the Council chooses to retain: 

a) Resolutions required to be made by a local authority under the Local Electoral Act 2001, including 
the appointment of an electoral officer and reviewing representation arrangements. 

b) Approval of any changes to Council’s vision, and oversight of that vision by providing direction on 
strategic priorities and receiving regular reports on its overall achievement. 

c) Approval of any changes to city boundaries under the Resource Management Act 1991. 

d) Adoption of governance level strategies plans and policies which advance Council’s vision and 
strategic goals. 

 
1 Clause 32, Schedule7, Local Government Act 2002 

https://www.legislation.govt.nz/act/public/2002/0084/latest/DLM175643.html?search=sw_096be8ed81cb1034_delegat_25_se&p=1&sr=21


 

Council Agenda 15 June 2023- OPEN Page 3 of 185 

e) Approval of the Triennial Agreement. 

f) Approval of the local governance statement required under the Local Government Act 2002. 

g) Approval of a proposal to the Remuneration Authority for the remuneration of Elected Members. 

h) Approval of any changes to the nature and delegations of the Committees. 

i) Approval or otherwise of any proposal to establish, wind-up or dispose of any holding in, a CCO, 
CCTO or CO. 

j) Approval of city boundary changes, including in respect of Strategic Boundary Land Use 
Agreements. 

k) Approval of Activity Management Plans. 

l) Sister City relationships. 

Oversight of Strategies, Plans and Reports: 
• Long Term Plan 
• Annual Plan 
• Annual Report 
• Shaping Hamilton Kirikiriroa Together 
• Our Climate Future 
• He Pou Manawa Ora 

  Oversight of Policies and Bylaws: 
• Corporate Hospitality and Entertainment Policy  
• Delegations to officers specific to the Resource Management Act 1991  
• Delegations to Positions Policy  
• Elected Members Support Policy  
• Significance and Engagement Policy  
• Climate Change Policy 
• Any Community Engagement Policies 
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1 Apologies – Tono aroha  
 

2 Confirmation of Agenda – Whakatau raarangi take 
The Council to confirm the agenda. 
 

3 Declaration of Interest – Tauaakii whaipaanga 
Members are reminded of the need to be vigilant to stand aside from decision making when a 
conflict arises between their role as an elected representative and any private or other external 
interest they might have.  

 

4 Public Forum – Aatea koorero 
As per Hamilton City Council’s Standing Orders, a period of up to 30 minutes has been set aside for 
a public forum.  Each speaker during the public forum section of this meeting may speak for five 
minutes or longer at the discretion of the Mayor. 
 
Please note that the public forum is to be confined to those items falling within the terms of the 
reference of this meeting. 
 
Speakers will be put on a Public Forum speaking list on a first come first served basis in the Council 
Chamber prior to the start of the Meeting.  A member of the Governance Team will be available to 
co-ordinate this.  As many speakers as possible will be heard within the allocated time. 
 
If you have any questions regarding Public Forum please contact Governance by telephoning         
07 838 6727.  
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Committee: Council Date: 15 June 2023 

Author: Nicholas Hawtin Authoriser: Michelle Hawthorne  

Position: Governance Advisor  Position: Governance and Assurance 
Manager  

Report Name: Confirmation of the Council Open Minutes - 4 May 2023 
 
Report Status Open  
 
 

Staff Recommendation - Tuutohu-aa-kaimahi 
That the Council confirm the Open Minutes of the Council Meeting held on 4 May 2023 as a true and 
correct record. 

Attachments - Ngaa taapirihanga 
Attachment 1 - Council Unconfirmed Open Minutes 4 May 2023 
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Committee: Council Date: 15 June 2023 

Author: Arnold Andrews Authoriser: Michelle Hawthorne  

Position: Governance Advisor  Position: Governance and Assurance 
Manager  

Report Name: Confirmation of the Elected Member Open Briefing Notes - 3 May 2023 
 
Report Status Open  
 
 

Staff Recommendation - Tuutohu-aa-kaimahi 
That the Council confirm the Open Briefing Notes of the Elected Member Briefing held on 3 May 
2023 as a true and correct record. 

Attachments - Ngaa taapirihanga 
Attachment 1 - Elected Member Open Briefing Notes - 3 May 2023 
  



 

Council Agenda 15 June 2023- OPEN Page 18 of 185 

A
ttachm

ent 1 
Item

 6 

Elected Member Briefing Notes – 3 May 2023 – Open 

 

Time and date: 10.12am, 3 May 2023 

Venue: Committee Room 1, Hamilton City Council 

 
Introduction to the 2024-34 Long-Term Plan 
The General Manager, Strategy and Communication and Unit Manager, Strategy and Planning introduced 
the topic and explained that the purpose of the presentation was to confirm the process for the 2024-34 
Long-term Plan, to initiate a discussion on the alignment of activities to the five priorities and suggested 
refinement of these and to initiate a discussion on the prioritisation framework for determining a priority 
value for decision-making. Elected Members asked questions in relation to the following matters: 

• Development Contributions Policy and its difference from the long-term plan 
• dividend payouts received and its management  
• affordability and its meaning in today’s context 
• feedback on affordability of rates and other activities 
• funding opportunities that may arise outside the LTP process 
• sessions to facilitate ideas of all councillors 
• participatory budgeting and community involvement in the process 
• core work alignment with strategies 
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Committee: Council Date: 15 June 2023 

Author: Nicholas Hawtin Authoriser: Michelle Hawthorne  

Position: Governance Advisor  Position: Governance and Assurance 
Manager  

Report Name: Confirmation of the Elected Member Open Briefing Notes - 17 May 2023 
 
Report Status Open  
 
 

Staff Recommendation - Tuutohu-aa-kaimahi 
That the Council confirm the Open Briefing Notes of the Elected Member Briefing held on 17 May 
2023 as a true and correct record. 

Attachments - Ngaa taapirihanga 
Attachment 1 - Elected Member Open  Briefing Notes - 17 May 2023 
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Elected Member Briefing Notes – 17 May 2023 – Open 

 

Time and date: 10.07am, 17 May 2023 

Venue: Committee Room 1, Hamilton City Council 

 
1. Wairere Drive and Gordonton Road intersection safety improvements    

The Network Operations Team Leader and City Transport Unit Director introduced the topic and 
explained that the purpose of this presentation was for Elected Members to discuss all options and 
engage plan with the community for Gordonton Road and Wairere Drive.  Elected Members asked 
questions in relation to the following matters: 

• history of the intersection  
• design options, how they could be future proofed, and the implication of them 
• effect of crashes on guard rail life Impact of delayed decisions  
• new speed signs and their effectiveness  
• other roundabouts with high crash rates 
• communication strategy for public 
• safety platforms at the roundabout exits and their purpose  
• timeline 

 
Staff Action: Staff undertook to circulate summary of the presentation by subject matter expert (Professor 
Graham Currie) to all Elected Members.  
 
2. 2024 LTP Growth Line Recommendation   

The Growth, Funding and Analytics Unit Manager introduced the topic and explained that the 
purpose of this presentation was to inform Elected Members of the proposed growth projections 
ahead of the Strategic Growth Committee meeting. Elected Members asked questions in relation to 
the following matters: 

• the use of Census NZ database 
• costs incurred by contractors in the development Hamilton 
• impact of lending limitations/restrictions on short term projections  
• waters effect on short term projections 
• effect of election year and changes to immigration settings 
• the NIDIA projections  
• effect of migration on growth and statistics on migration to Australia  
• consistency with future proof and its impact on project recommendations  
• cost  
• legislative ability to levy a higher (differential/targeted) rate on land bankers for delaying 

development of developed land 
• change in dwelling demands due to heterogeneous population  
• projected Growth and variance from Stats NZ publishing  

 
Staff Action: Staff undertook to provide cost of acquiring information from NIDEA to Elected Members.  
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Committee: Council Date: 15 June 2023 

Author: Nicholas Hawtin Authoriser: Michelle Hawthorne  

Position: Governance Advisor  Position: Governance and Assurance 
Manager  

Report Name: Confirmation of the Elected Member Open Briefing Notes - 31 May 2023 
 
Report Status Open  
 
 

Staff Recommendation - Tuutohu-aa-kaimahi 
That the Council confirm the Open Briefing Notes of the Elected Member Briefing held on 31 May 
2023 as a true and correct record. 

Attachments - Ngaa taapirihanga 
Attachment 1 - Elected Member Open Briefing Notes 31 May 2023 
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Committee: Council Date: 15 June 2023 

Author: Nicholas Hawtin Authoriser: Michelle Hawthorne  

Position: Governance Advisor  Position: Governance and Assurance 
Manager  

Report Name: Chair's Report 
 
Report Status Open  
 
 

Chair’s Recommendation 
That the Council receives the report.   

Attachments - Ngaa taapirihanga 
Attachment 1 – Chair’s Reports 
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Committee: Council Date: 15 June 2023 

Author: Maria Barrie Authoriser: Helen Paki  

Position: Unit Director - Parks and 
Recreation  

Position: General Manager Community  

Report Name: TOTI Founders Theatre Site Proposal 
 
Report Status Open  

Purpose - Take  
1. To provide the Council with the Founders Theatre Site Proposal received by Theatre of the 

Impossible Charitable Trust (TOTI) 

Staff Recommendation - Tuutohu-aa-kaimahi 
2. That the Council: 

a) receives the report; 

b) thanks TOTI for their proposal and supporting information and their passion for 
community initiatives; 

c) declines the TOTI proposal for the repurposing of Founders Theatre site on the basis that 
the Proposal presented did not meet the Community Committee Resolution of 18 April 
2023; and  

d) notes that the existing resolution of 12 May 2022 to demolish the Founders Theatre 
building will be implemented.  

Executive Summary - Whakaraapopototanga matua 
3. Founders Theatre has been closed since 2016. Following this a number of briefings, and 

reports have been presented to Council.  On 18 April 2023 the Community and Natural 
Environment Committee, provided TOTI a final opportunity to submit their final full proposal, 
including supporting documents to Council. 

4. The Community and Natural Environment Committee set out clear expectations via resolution 
for the content of the TOTI proposal to be delivered by 19 May 2023 and noted that if the 
conditions were not met the existing resolution of 12 May 2022 to demolish the Founders 
Theatre building would be implemented. 

5. TOTI submitted and presented their proposal to the CE and staff on the 19 May 2023.  At that 
time there were questions raised by staff and key appendices including condition assessments 
were not received.   

6. Documents for the TOTI proposal were resubmitted and received by staff on 25 May 2023.  
Whilst the new proposal provides some further clarity, it has not fully met the requirements of 
the resolution.   



 

Council Agenda 15 June 2023- OPEN Page 26 of 185 

Item
 10 

7. Staff recommend option two – decline the TOTI proposal as detailed in paragraphs 37-39 
below. 

8. Staff consider the decision in this report has medium significance and that the 
recommendations comply with the Council’s legal requirements.  

Background - Koorero whaimaarama 
9. Since the closure of Founders Theatre in May 2016, there have been multiple briefings and 

reports to council including public engagements on the future of the building and the site. 

10. TOTI were first given until 31 December 2021 to submit their full and final proposal for a 
redevelopment of the Founders Theatre site.  Due to Covid-19 disruption, this timeframe was 
extended till 31 March 2022.   

11. During 2022 the TOTI proposal was discussed several times and at the 14 September 2022 
Council meeting it was resolved to include the Founders Theatre site and independent analysis 
of the TOTI budgets, finance plans, benefits and disadvantages of options into the scope for 
the CBD community facilities review. This additional work was added to the scope of the 
services engaged of the Property Group. 

12. The Property Group report was presented to the 18 April Community Committee  where the 
committee made the following resolution specific to the TOTI proposal: 

That the Community and Natural Environment Committee: 

a) notes the recommendation in the Property Group report that the Founders site 
is not considered further for community facility provision; 

b) allows TOTI an opportunity to respond to the Property group report and provide a full and 
final business case including a risk mitigation framework; confirmation from partner 
organisations / interested parties; confirmation the space is fit for purpose for the 
identified users; provision of confirmation from funders for Project Capital Costs ($11M) 
plus operating funds; confirmation of the new Trusts constitution, appointment process 
and inaugural trustees’ credentials, to support their proposal including a peer review of 
costs to staff by 19 May 2023 that would be reported 15 June 2023 Council meeting; 

c) requests TOTI undertake a comprehensive Condition Assessment and that it is peer 
reviewed by Council approved independent parties, at TOTI’s cost, that would include but 
not be limited to matters such as the below: 

i) the entire roof and its structure; 
ii) the amenities (toilets, kitchen); 
iii) services (electrical, HVAC); 
iv) fire system; 
v) asbestos; 
vi) structural assessment and concept remediation design; 

d) notes that should b) and c) above not be completed, the existing resolution of 12 May 
2022 to demolish the Founders Theatre building will be implemented; and 

e)  notes that further development proposals of community facility provision and 
potential funding options will be submitted for consideration in the 2024-34 Long 
Term Plan. 

 

 

https://storage.googleapis.com/hccproduction-web-assets/public/Uploads/Documents/Agendas-and-minutes/Agendas/Community-and-Natural-Environment-Open-Agenda-18-April-2023.PDF
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13. Representatives from TOTI and the proposed Founders Hub Establishment Board (FHEB) 
presented their proposal to the CE and staff on 19 May 2023. During this presentation TOTI 
provided a verbal response to the Property Group report and went over the key elements of 
their revised proposal.  The proposal received did not include condition assessments or 
appendices. 

14. At that meeting the CE acknowledged the passion and work to get the proposal together in 
short timeframes and indicated some areas where the proposal may be optimistic and did not 
fully meet the resolution of the Committee.   

15. Next steps were discussed, including TOTI’s desire to set up a time for Elected Members to visit 
representatives from TOTI and FHEB to go through the revised proposal, staff providing an 
email with the points where the proposal may not meet the resolution and TOTI providing 
condition assessments and appendices as soon as possible. 

16. The points suggested for TOTI to check and/or provide were: 

i. Confirmation from funders and partner organisations – what is included in the material 
provided may not be the detail Elected Members were expecting to give confidence that 
the project has committed funds to proceed. The document mentions appendices with this 
information but there are no appendices with this detail in the proposal received by staff. 

ii. Operating budgets – estimated revenue from the Café and naming rights, in the opinion of 
staff based on experience with other Cafés, seems to be very optimistic, particularly with 
the surrounding Cafés in close proximity to this site.    It may be helpful to refine these 
and/or share the assumptions that have been made in coming to these figures.  

iii. Comprehensive Condition Assessments peer review by Council approved independent 
parties – brief comments have been made in the proposal; however, Condition 
Assessments have not been provided.   

iv. The ability to borrow money - consistent with other theatres gifted is that the property 
cannot be used as bank security. It would be likely that the Trust would need to find 
security/underwrite for the bank from another source. 

Discussion - Matapaki 
17. On 24 May TOTI provided notes to support their proposal, a full response to the Property 

Group Report (Attachment 1) and user group expressions of interest (Attachment 7). 

18. The revised final Proposal (Attachment 2) along with a finance workbook (Attachment 3), a 
building assessment summary (Attachment 4), seismic assessment (from councils file) 
(Attachment 5), and the Kingston’s Quantity Survey list (from 2022) (Attachment 6) were 
received in the afternoon of 25 May 2023.  These late arrivals have meant staff time for review 
and report writing has been very limited. 

TOTI Response to the Property Group Report 

19. TOTI are supportive of the Property Groups assessment of needs for Community Space (a 
shortfall of at least 5,800m2). 

20.  The core issues with the Property Group report from TOTI’s perspective are: 

i. The Property Group comprehensive rebuild option for refurbishment of Founders is NOT 
apples with apples with TOTI’s proposal to renovate the building in an innovative way.    

ii. Continuing misinformation re community opinion on the demolition of the Founders 
building. 
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TOTI Proposal & Business Case 

21. The final TOTI Proposal can be read in full (refer attachment 2).  A summary of what is 
proposed is: 

i. Council gifts the Founders building to the FHEB and grants a lease (or license to 
occupy) for the land.   A term of no less than 20yrs, with rights of renewal, and a 
proposed land rental of $1,000 per year has been requested.   

ii. FHEB will be established to carry out the development at no cost to council and will 
form a new Founders Cultural and Heritage Community Charitable Trust to own and 
manage the refurbished Hub.  Development costs assume no fees for council consents 
and operating costs assume no rates payments. 

iii. The refurbished Hub will deliver 3500m2 of community space that will be made 
available to community groups to rent. 

iv. FHEB will manage security and maintenance immediately so there is no ongoing 
operational cost to council. 

v. Council sets a timeframe of 2 years for the completion of the redevelopment of the 
Hub with a formal review in 3 years.   

vi. Council retains the current budget for demolition and redevelopment to mitigate the 
risk of non-delivery. 

vii. TOTI have reviewed their 2022 cost estimates and are confident that the $11m is 
sufficient to deliver the renovation project and that the project does not present any 
risk to the Regional Theatre. 

viii. TOTI asserts some of Hamilton’s very successful businesspeople are behind the TOTI 
proposal which provides sufficient assurance that the project can be delivered. 

22. TOTI have included brief commentary on risk and mitigation in their proposal.  The 
commentary is relatively brief and there are a number of key risks that have not been covered 
as follows: 

i. The level of information provided, and proposed non-payment of rates/consents is 
inconsistent with other ‘gifting of building’ agreements Council has entered with other 
Community Groups. 

ii. Full condition assessments have not been provided or peer reviewed, so there may be 
unknown risk associated with the current state of the building.   It is difficult to align 
comments made in the recent condition assessment summary with rates in the 
Quantity Survey which was completed in 2022 to ascertain if provision has been 
adequately made for the necessary repair. 

iii. Without a full condition assessment, staff advise it is not possible to fully understand 
the scope or cost of works required to bring the building to a useable standard, 
compliance requirements (e.g. fire system upgrades), or the potential cost of 
repair/renewal in future years. 

iv. The proposal is silent on what the scope of works is, so it may be difficult to assess 
what ‘completed’ looks like.  Without a clear scope, it is difficult to ascertain what will 
be delivered, in which timeframe and if it will be fit for purpose. 

v. The proposal assumes insurance costs but does not consider if the building can be 
insured and may not include public liability insurance. 

vi. Reserves Act Process and possible reclassification of land has not been accounted for.  
It is possible a reclassification may be needed.  This may require public consultation 
and would add time and some cost to council.  

vii. If TOTI are unable to complete the project, there might then be considerable political 
pressure on Council to complete a project that it did not commit to undertaking in the 
first place. 

viii. Founders Hub will have a 500-seat theatre which will likely compete with the any new 
or existing theatre space in the city.   
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ix. Current traffic assessments do not contemplate a Community Hub at the Founders 
site. Development of a Community Hub at this site could impact and cause further 
delay to the safety related redesign of Tristram/Norton Rd intersection. 

23. 37 user groups have been listed as interested parties.  Of those user groups 15 participated in 
the Property Group user survey.  11 expressed an interest in hiring space ranging from monthly 
to 2-3 days per week and 4 were looking for full time space.   

24. TOTI have supplied ‘expressions of interest’ for most the user groups listed (attachment 7).  
The majority of these give little indication of commitment beyond interest, nor do they give 
information to support the proposed Hub being fit for purpose to meet their needs.  Groups 
range from various ethnic organisations, dance and arts groups, woodturners guild and food 
security organisations.  

25. Further design work would be needed to ascertain that the redeveloped space will be fit for 
purpose to meet all the identified users’ needs. TOTI are confident that their team will be able 
to carry this out and needs will be met. 

26. A finance plan has been provided (Attachment 3).  The finance plan gives clarity on what 
revenue is expected and what operational costs will be.  It does not provide full confirmation 
of funding sources or security of funding. 

27. The proposal is premised on $3m in cash pledges which TOTI assure Council will be obtained 
once the site is committed to the Founders Hub Establishment Board.  

28. Gratis trade contributions ($6,000,000) and “in-kind” contributions ($1,600,000) make up 69% 
of the total project cost. Messrs Gallagher and Ratcliffe have pledged $1,000,000 (13%) of “in-
kind” contributions and have also committed gratis trade contributions to an unknown value. 

29. TOTI are confident they have firm commitments of gratis trade contributions from other 
providers of around $4m. TOTI have stated via the proposal that these contributors have 
requested their involvement remains confidential at this time due to possible conflicts with 
other commercial interests and/or their relationship with Council. 

30. Trustees for the FHEB have been named as Mr John Gallagher, Mr Robin Ratcliff, Mr Harry 
Mowbray, Ms Margaret Evans, Mr Graham Haines, Mr Neil Curgenven and Mr Sonny Karena.  
A Draft establishment Trust Deed (attachment 8) which outlines the new Trusts constitution 
and appointment process.   

31. Detailed condition assessments have not been provided or peer reviewed independently, 
instead TOTI believe their team’s significant experience and industry reputations gives council 
sufficient assurance without the need for peer review. A building condition summary 
document was provided on 19 May (Attachment 4).  

32. If the recommendation is not approved, Council will need to consider how best to manage the 
future of Founders Theatre site via a further report to Council. 

Options 

33. Staff have assessed that there are two reasonable and viable options for the Council to 
consider.This assessment reflects the level of significance, previous committee resolutions, and 
the information received from TOTI.  The options are set out below. 
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OPTION 1 – Accept the TOTI Proposal  

34. In this option Council would accept the TOTI proposal and direct staff to work towards 
formalising an agreement for the transfer of the Founders Theatre building to FHEB for the 
purposes of redevelopment as a Community Hub and a land lease for no less than 20 years. 

35. If this option is preferred, staff recommend an initial intent to enter into agreement may be 
appropriate, however, there will be a lot of work required to reach agreement on specific 
terms and conditions to enable a transfer of the building and lease or license provisions.   

36. It is recommended that any agreements would need to include: 

i. The purposes for which TOTI could renovate and use the building.  
ii. Requirement for TOTI to maintain adequate insurance cover. 
iii. Clear development milestone timeframes and reporting requirements. 
iv. Operational KPIs and reporting requirements. 
v. Requirement for all relevant consents to be obtained and costs to be met by TOTI. 

Option 2 – Reject the TOTI Proposal 

37. This option will result in Council declining TOTI’s proposal to redevelop the Founders Theatre 
site into a community hub. This will result in the existing resolution of 12 May 2022 to 
demolish the Founders Theatre building and re-develop the land being implemented. 

38. Risks and Benefits for each option are summarised below: 

Option 1 – Accept the TOTI Proposal 

Risks Benefits 

The TOTI final proposal does not fully deliver 
on the resolution of 18 April which does not 
provide the necessary assurance that the 
proposal can be delivered. 

 

TOTI and FHEB members have passion, 
expertise and contacts which can engender 
good community support. 

Community Space may be available for use 
from early 2025. 

The proposal is not requesting substantial 
funds from council. 

Option 2 – Reject the TOTI Proposal 

Risks  Benefits 

Possible community disappointment.  

Does not provide additional community space 
in the CBD in the next 2-3 years. 

Enables time for further analysis of 
Community facility capacity and demand to 
inform LTP proposals and enable full 
community engagement on options. 

39. Staff recommend option 2 as the Proposal submitted does not provide Council with the 
necessary assurance that was requested to enable the proposal to be accepted. 

Financial Considerations - Whaiwhakaaro Puutea 

40. TOTI submitted a financial workbook (attachment 3) alongside their proposal on 19 May which 
suggests the project can be delivered for $11m at no cost to council.  
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41. Proposal Financials as summarised by the proposal are below: 

CAPITAL WORKS 

Construction  
Cost Escalation  
CAPITAL WORKS TOTAL 

$10,000,000 
$1,000,000 

$11,000,000 

CAPITAL FUNDING 

Cash Pledges 
Construction Pledges 
Naming Rights 
Donations  
CAPITAL FUNDING TOTAL 

$3,000,000 
$6,000,000 

$450,000 
$1,600,000 

$11,050,000 

OPERATING INCOME 

Room rentals & Hires 
Advertising 
Memberships 
Café & shop  
Carparking 
Grants 
TOTAL OPERATING INCOME 

$100,000 
$20,000 

$150,000 
$65,000 
$56,000 

$100,000 
$496,000 

OPERATING EXPENSES 

Employees 
Marketing 
Overheads 
Insurance 
Ground Lease* 
TOTAL OPERATING EXPENSES 
TOTAL ANNUAL SURPLUS 

$150,000 
$5,900 

$154,878 
$27,030 

$6,703 
$344,511 
$151,489 

*TOTI have confirmed this figure was premised on the Meteor Theatre ground lease (rent and rates) 
and should read $1,000 as ground lease only. 

42. Construction costs are based on the 2022 Quantity Survey provided by TOTI. TOTI is of the 
view that this remains current as the building industry moves into a period of recession which 
will bring costs down.  They also note a 10% contingency is provided. 

43. Using the Capital Goods Price Index for Commercial Buildings, the index increased by 9.6% 
between March 2022 and March 2023.   In addition to this, 7% inflation was added to the HCC 
capital programme through the 2023/24 Annual Plan where there is a moderate to high chance 
that cost escalation of materials and/or labour will impact the project. 

44. Staff consider a reasonable inflation/cost escalation from March 2022 to March 2024 will be a 
total of 16.6%.   

45. The construction industry is still experiencing some market volatility with material supply 
issues, extreme weather, and long lead times.  At concept design stage, staff would consider a 
contingency minimum of 30% prudent in addition to inflation. 

46. Capital funding secured to date is $1m in cash pledges, with 7 companies pledging unknown 
amounts in gratis or discounted services.  There is no indication of source for naming rights or 
donations. 
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47. The TOTI proposed operating budget includes $56, 000 revenue from carparking.  The revenue 
from carparking at this site, if forecast to be up to $70,000 this financial year and currently 
offsets Councils operating costs for the parking activity.   Expected future price increases along 
with opportunities to reconfigure the parking are likely to increase this revenue. Costs to 
operate and maintain the carpark do not appear to be included in the TOTI proposal.  

48. Assuming the proposed refurbishment meets the requirements for a Community Rates 
remission. The estimated rates that would be collected is $7,843.00.  This combined with 
carparking revenue would result in a total annual lost income to council of at least $77,843.00 
which is used to offset costs currently. 

49. It is proposed Building Consent fees are not paid for the redevelopment of the Founders site.     
These can vary depending on scope; however, cost to council could be up to $10,000. Council’s 
current actual spend for holding costs for the Founders site is $69,400 (to April 2023). This is 
for costs including utilities, security, administrative costs, building and grounds maintenance 
and internal charges. As previously advised, there is no budget set aside for ongoing holding 
costs for this site in the 2023-24 Annual Plan  

Legal and Policy Considerations - Whaiwhakaaro-aa-ture 

50. Staff confirm that the recommendation in this report complies with the Council’s legal and 
policy requirements.  

Climate Change Impact Statement 

51. Staff have considered the staff recommendation and determined that no assessment is 
required.  

Wellbeing Considerations - Whaiwhakaaro-aa-oranga tonutanga 
52. The purpose of Local Government changed on the 14 May 2019 to include promotion of the 

social, economic, environmental and cultural wellbeing of communities in the present and for 
the future (‘the 4 wellbeings’). 

53. The subject matter of this report has been evaluated in terms of the 4 wellbeings during the 
process of developing this report as outlined below. 

54. The recommendations set out in this report are consistent with that purpose. 

55. There are no Economic, Social, Environments or Cultural wellbeings for Council to consider.   

Risks - Tuuraru 

56. Risks associated with the decisions required for this matter have been noted earlier in the 
report.  

Significance & Engagement Policy - Kaupapa here whakahira/anganui 
Significance 

57.
 
Staff have considered the key considerations under the Significance and Engagement Policy 
and have assessed that the recommendation(s) in this report has/have a low level of 
significance. 
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Engagement 

58. Community views and preferences are already known to the Council through multiple previous 
reports and briefings.  

59.
 
Given the low level of significance determined, the engagement level is low. No engagement is 
required. 

 

Attachments - Ngaa taapirihanga 
Attachment 1 - TOTI Response to Property Group Report 

Attachment 2 - TOTI Proposal - Founders Theatre Site  Document 18 May 2023 

Attachment 3 - TOTI Proposal Founders Theatre Site Updated financials 25 May 2023 

Attachment 4 - TOTI Proposal Founders Theatre Site  Appendix A Building Assessment 25 May 2023 

Attachment 5 - TOTI Proposal Founders Theatre Site Appendix B Seismic Engineering Report 2016 

Attachment 6 - TOTI Proposal Founders Theatre Site Appendix C QS Estimate 25 May 2023 

Attachment 7 - TOTI Proposal Founders Theatre Site Collated EOIs 24 May 2023 

Attachment 8 - Proposed TOTI Founders Community Hub Trust Deed 18 May 2023 
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Committee: Council Date: 15 June 2023 

Author: Charlotte Catmur Authoriser: Julie Clausen  

Position: Sustainability and Climate 
Change Manager  

Position: Acting General Manager 
Strategy and Communication  

Report Name: Submission to the Climate Change Commission on the 2023 Draft Advice 
to Inform the Strategic Direction of the Governments Second Emissions 
Reduction Plan 

 
Report Status Open  
 

Purpose - Take  
1. To seek approval from the Council of the submission to the Climate Change Commission on 

their 2023 Draft Advice to Inform the Strategic Direction of the Governments Second Emissions 
Reduction Plan. 

Staff Recommendation - Tuutohu-aa-kaimahi 
2. That the Council: 

a) receives the report;  

b)   approves the submission 2023 Draft Advice to Inform the Strategic Direction of the 
Governments Second Emissions Reduction Plan (Attachment 1);  

c) notes that the submission will be lodged by the closing date of 20 June 2023; and  

d) notes that the draft submission on the 2023 Draft Advice to Inform the Strategic Direction 
of the Governments Second Emissions Reduction Plan (Draft 1) was circulated to all 
Elected Members for feedback on 23 May 2023. 

 

Executive Summary - Whakaraapopototanga matua 
3. On 26 April 2023 He Pou a Rangi - Climate Change Commission released the 2023 Draft advice 

to inform the strategic direction of the Government’s second emissions reduction plan. The 
consultation is open until 20 June 2023.  

4. The draft submission was circulated to all Elected Members for feedback on 23 May 2023 with 
feedback requested by 29 May 2023. As no feedback was received, there were no changes 
made to the draft submission.   

5. The submission (Attachment 1) is supportive of many of the recommendations made by the 
Climate Change Commission; however it also outlines the areas that the Commission should 
strengthen. These include: 

i. Providing recommendations on the systems transformations required 
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i. Clear articulation of the role of local government in supporting the emissions reductions 
required 

ii. Ensuring appropriate funding is available to deliver on the required actions.   

6. Staff have considered the key considerations under the Significance and Engagement Policy 
and consider the decision is this report has low significance and that the recommendations 
comply with the Council’s legal requirements.  

Background - Koorero whaimaarama 
7. He Pou a Rangi - Climate Change Commission was established in November 2019 to provide 

the Government with independent, evidence-based advice to help Aotearoa transition to a 
climate-resilient and low emissions future.  

8. In 2021, the Commission provided their first advice, Inaaia tonu nei: a low emissions future for 
Aotearoa, on the first three emissions budgets and direction for the first Emissions Reduction 
Plan.  

9. Council submitted on the first advice provided by the Commission. In this submission we 
outlined the importance of a holistic approach to emissions reduction and the need for 
recommendations around urban form to be strengthened.  

10. Following the final advice from the Commission, the Government released their discussion 
document Transitioning to a Low-Emissions and Climate-Resilient Future: Emissions Reduction 
Plan. Council submitted to Government on the discussion document outlining the lack of clarity 
on the role of Local Government and the importance of Central Government partnering with 
Councils.  

11. The final Emissions Reduction Plan was released in May 2022. Then in July 2022, Council 
submitted to the Parliament’s Environment Committee on Towards a Productive, Sustainable 
and Inclusive Economy: Aotearoa New Zealand's First Emissions Reduction Plan. This was 
focused on the need for appropriate funding and support for local government to deliver our 
contribution towards the first emissions reduction budget.  

12. Since the release of the Government’s First Emissions Reduction Plan, Council has developed 
our climate change strategy, Our Climate Future: Te Pae Tawhiti o Kirikiriroa and a Climate 
Change Policy.  

13. Our Climate Future: Te Pae Tawhiti o Kirikiriroa outlines our local climate change response and 
our vision for Hamilton Kirkiriroa to be a thriving, low carbon city that responds and adapts to 
climate change. It also includes emissions reduction targets for the city of: 

i. 2025 – turning point – emissions peak at the very latest 
ii. 2030 – minimum 30% reduction  

iii. 2050 – minimum 82% reduction  

14. The Climate Change Policy sets out how climate change is considered in council decision 
making and the set of principles that should apply to our climate change response.  

Discussion - Matapaki 
15. The Climate Change Commission released their draft advice on the second Emissions 

Reduction Plan on 26 April 2023. The focus of the advice is to guide the strategic direction of 
the Government’s plan to achieve the 2026-2030 emissions budget.  

16. It is available on their website.   

17. This latest advice from the Commission only outlines the “most urgent, highest priority 
actions” and recognises the action that is already underway through the implementation of the 
first Emissions Reduction Plan.  

https://www.climatecommission.govt.nz/our-work/advice-to-government-topic/inaia-tonu-nei-a-low-emissions-future-for-aotearoa/
https://www.climatecommission.govt.nz/our-work/advice-to-government-topic/inaia-tonu-nei-a-low-emissions-future-for-aotearoa/
https://storage.googleapis.com/hccproduction-web-assets/public/Uploads/Documents/Submissions-to-other-organisations/2020/21/Submission-Climate-Change-Commission-2021-Draft-Advice-and-Supporting-Evidence-to-Government.pdf
https://storage.googleapis.com/hccproduction-web-assets/public/Uploads/Documents/Submissions-to-other-organisations/2021/22/Transitioning-to-a-Low-Emissions-and-Climate-Resilient-Future-October-2021-Discussion-Document.pdf
https://storage.googleapis.com/hccproduction-web-assets/public/Uploads/Documents/Submissions-to-other-organisations/2022/23/Hamilton-City-Council-Submission-New-Zealands-Emissions-Reduction-Plan-1-July-2022.pdf
https://storage.googleapis.com/hccproduction-web-assets/public/Uploads/Documents/Submissions-to-other-organisations/2022/23/Hamilton-City-Council-Submission-New-Zealands-Emissions-Reduction-Plan-1-July-2022.pdf
https://hamilton.govt.nz/strategies-plans-and-projects/strategies/climate-change-strategy/
https://storage.googleapis.com/hccproduction-web-assets/public/Uploads/Documents/Policies/Climate-Change-Project-Climate-Change-Policy-FINAL-Adopted-30-June-2022.PDF
https://storage.googleapis.com/hccproduction-web-assets/public/Uploads/Documents/Policies/Climate-Change-Project-Climate-Change-Policy-FINAL-Adopted-30-June-2022.PDF
https://www.climatecommission.govt.nz/our-work/advice-to-government-topic/advice-for-preparation-of-emissions-reduction-plans/2023-draft-advice-to-inform-the-strategic-direction-of-the-governments-second-emissions-reduction-plan-april-2023/full-report/
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18. The draft advice is divided into three parts: 

i. Fundamentals for success 
ii. Creating low emissions options 

iii. Enabling system transformations  

19. The 19 recommendations outlined in the draft advice only cover the first two parts. There are 
no recommendations on how the Government should enable system transformations.  

20. The Commission will consider all submissions and evidence received and will then prepare the 
final advice to Government by 31 December 2023.  

21. It is then anticipated that Government will consult on the second Emissions Reduction Plan, 
prior to it being finalised before 31 December 2024.  

Council’s draft submission 

22. The submission was developed with input from staff across Council, as the recommendations 
and response touch on many elements of Council’s operations.  

23. At the 16 May 2023 Climate Strategy Advisory Group staff provided a short update on the 
submission development and the key focus points for the submission.  

24. Draft 1 of the submission was then circulated to all Elected Members for feedback. No 
feedback was received by 29 May 2023 on the draft submission.  

25. The submission (Attachment 1) outlines the following key points: 

i. The draft advice fails to provide a holistic approach to emissions reduction, it is too 
focused on achieving the emissions budgets and not on the system changes required for 
the sustained low carbon transition 

ii. The Commission should make formal recommendations for the third part of the advice – 
enabling system transformations. 

iii. The assumption that the actions in the current Emission Reduction Plan will be delivered 
should be challenged. Whilst there is a lot underway, some actions have been paused 
and others are not delivering at the pace and scale required.  

iv. The role of local government needs to be better recognised and there needs to be an 
appropriate level of funding set aside for local action. 

26. The content of the submission aligns with the direction outlined in Our Climate Future and in 
other key strategies of Council, including Access Hamilton and Hamilton Urban Growth 
Strategy.  

27. The approved submission will be submitted to the Climate Change Commission by the closing 
date of 20 June 2023.  

Options 

28. Although the Council has no obligation to make a submission to the Climate Change 
Commission, the submission has been developed to ensure that Council’s views are considered 
by the Commission when providing their final advice to Government.  

Financial Considerations - Whaiwhakaaro Puutea 

29.  This is a regular operating activity funded through the Long Term Plan. 

Legal and Policy Considerations - Whaiwhakaaro-aa-ture 

30. Staff confirm that the staff recommendation complies with the Council’s legal and policy 
requirements.  
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Climate Change Impact Statement 

31. Staff have assessed this option and determined no adaptation assessment is required.  

32. Staff have assessed this option and determined no emissions assessment is required.  

33. The submission is advocating for the Commission to provide stronger direction to Government 
on the need for comprehensive emissions reduction action.  

Wellbeing Considerations - Whaiwhakaaro-aa-oranga tonutanga 
34. The purpose of Local Government changed on the 14 May 2019 to include promotion of the 

social, economic, environmental and cultural wellbeing of communities in the present and for 
the future (‘the 4 wellbeings’). 

35. The subject matter of this report has been evaluated in terms of the 4 wellbeings during the 
process of developing this report as outlined below. 

36. The recommendations set out in this report are consistent with that purpose. 

Climate change is and will continue to impact on the wellbeing of our community. This submission 
advocates for the Commission to provide more holistic advice to Government, not just focused on 
direct emissions reduction. As outlined in the Chair’s message in the draft advice “lower emissions is 
more about opportunities than obligations”, these opportunities include creating a more equitable 
society, greater resilience in our ecosystems and the creation of a thriving low carbon economy. 
Risks - Tuuraru 

37.  There are no known risks associated with the decisions required for this matter.  

Significance & Engagement Policy - Kaupapa here whakahira/anganui 
 
Significance 

38.
 
Staff have considered the key considerations under the Significance and Engagement Policy 
and have assessed that the recommendation(s) in this report has/have a low level of 
significance. 

Engagement 

39. Given the low level of significance determined, the engagement level is low. No engagement 
was undertaken in the development of the submission.  

Attachments - Ngaa taapirihanga 
Attachment 1 - Submission - 2023 Draft Advice to Inform the Strategic Direction of the Governments 

  Second Emissions Reduction Plan (April 2023) (20 June 2023) 
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Committee: Council Date: 15 June 2023 

Author: Anna Hildyard Authoriser: David Bryant  

Position: Legal Services lead  Position: General Manager People and 
Organisational Performance  

Report Name: Delegations to Positions Policy update 
 
Report Status Open  

Purpose - Take  
1. To inform the Council on the proposed update to the Delegations to Positions Policy. 

2. To seek the Council’s approval of the updated Delegations to Positions Policy. 

Staff Recommendation - Tuutohu-aa-kaimahi 
3. That the Council: 

a) receives the report; and 

b) approves the proposed changes to the Delegations to Positions Policy (Attachment 1 – 
clean copy; Attachment 2 – tracked changes). 

Executive Summary - Whakaraapopototanga matua 
4. Part of the Council’s strategic and governance role is to ensure that its responsibilities, duties 

and powers are carried out at the most effective and efficient levels. 

5. The Delegations to Positions Policy supports effective governance by authorising the Chief 
Executive and designated staff to be responsible for carrying out tasks or functions on behalf 
of Council.  With such a policy in place, Council (as a governance body) and the Chief 
Executive can be clear about their powers and responsibilities, and any exclusions or 
limitations that apply. Council retains ultimate accountability for the decisions and actions 
made by the Chief Executive or designated officers under the Delegations to Positions Policy. 

6. In the 2019-22 triennium, elected members requested that staff consider whether 
amendments to the financial delegations would be appropriate to ensure that decision 
making sits at the most effective and efficient level to avoid administrative delays and 
inefficiencies that might otherwise occur as a result of referring matters that were perceived 
to be lower risk and/or value to Council for consideration and approval.   

7. Further, on 17 November 2022, Council approved a new Governance Structure for the 2022-
25 triennium, setting out the committees with their respective terms of reference and 
delegations.  As a result, the Delegations to Positions Policy needs to be reviewed and 
updated to reflect the 2022-25 Governance Structure. 

8. Additional changes are proposed to ensure there is alignment with the approved 2022-25 
Governance Structure, and to provide clarity and update or remove outdated references. 
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9. Staff recommend option one – approve the proposed changes to the Policy, as detailed later
in the report.

10. Staff consider the decisions in this report have medium significance and that the
recommendations comply with the Council’s legal requirements.

Background - Koorero whaimaarama 
11. In the 2019-22 triennium, elected members requested that staff consider whether the

financial delegations were set at an appropriate level to enable effective and efficient
decision-making.  It had been noted by elected members that significant numbers of low risk
and/or low value matters were presented to them for consideration as a result of the current
policy’s wording.

12. At a Council meeting on 10 June 2021, when considering amendments to the policy, it was
reported that staff were beginning to look at how the financial delegations function across
Council, from a first principles basis, to ensure that Council’s financial delegations are set at
levels that enable efficient and effective decision-making for the years ahead, with any
proposed changes to be reported to a future Council meeting.

13. Further, the current Delegations to Positions Policy was approved by the previous Council
and reflects the Governance Structure for the 2019-22 triennium.  At its meeting on 17
November 2022, Council approved a new Governance Structure for the 2022-25 triennium,
setting out the committees with their respective terms of reference and delegations.  It was
noted by Council that the Delegations to Positions Policy would be reviewed and updated to
reflect the 2022-25 Governance Structure and presented to a future Council meeting for
consideration.

14. It is the Council’s responsibility to maintain oversight of its delegations and their
effectiveness in practice.  The Council can amend or revoke any delegation at any time.

Discussion - Matapaki 
15. Staff have reviewed the Delegations to Positions Policy to:

i. ensure there is alignment with the approved 2022-25 Governance Structure;
ii. update language and format for clarity, and update or remove outdated references; 

and
iii. amend the financial delegations with a view to ensuring that decision making sits at 

the most effective and efficient level.

Proposed changes to Chief Executive’s financial delegations 

16. In carrying out the assessment of the current financial delegations, staff reviewed Council’s
current policy and compared it with other councils’ delegation policies (focussing, in
particular, on councils of a similar size and with a similar work programme to Council).  Staff
have assessed that there are two limits in Council’s financial delegations that are currently
impacting effective and efficient decision making and that appear to be more restrictive than
those of other similar councils:

i.  the delegated authority limit for contracts that have not been openly tendered being
set at $250,000, subject to certain exceptions; and

ii.  the restriction that Council or the relevant Committee must approve any contract
with a term (including renewals) exceeding five years.
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17. Staff draw Elected Members’ attention to the Office of the Auditor General’s article on local 
government procurement, in which the Auditor General notes that “Delegations need to be 
flexible enough for councils to deliver day-to-day services and not be unnecessarily 
constrained by schedules for council meetings.  However, it is entirely appropriate for major 
procurements to require sign-off by the governing body”: OAG Local Government 
Procurement.  Staff have endeavoured to reflect this guidance in all of the recommendations 
in this paper. 

18. The changes proposed to the Financial Delegations are summarised below, and are marked 
up in Attachment 2 as tracked changes (with Attachment 1 constituting a clean copy for 
approval).  Staff consider that these recommendations will ensure that decision making sits 
at the most effective and efficient level and will avoid unnecessary administrative delays and 
inefficiencies that otherwise occur as a result of referring lower risk or value matters to 
Council.  This would enable the best use of elected members’ abilities and allow Council to 
concentrate on its policy making role and decisions of the greatest magnitude of risk. 

Staff recommend the separate limit relating to contracts that have not been openly tendered be 
increase and amended to include an additional exception 

19. Staff recommend that the current delegated authority limit of $250,000 for the Chief 
Executive to approve contracts not going to open tender be amended to: 

i. Increase the limit from $250,000 to $500,000; 
ii. change references to “tender” to “open competitive process” to reflect the fact 

that tender is only one form of competitive procurement process; and 
iii. include an additional exception for collaborative contracts. 

20. Staff draw elected members’ attention to the Office of the Auditor General’s good practice 
guide Procurement guidance for public entities, which recognises that “there will be 
circumstances in which an open request for tender or proposal will not be practicable or cost-
effective, or may not produce the best procurement outcome”: OAG Procurement Guidance.   

21. Staff have recommended that the limit for the Chief Executive’s delegated authority for 
contracts that have not been procured through an open competitive process be increased 
from $250,000 to $500,000.  Noting that the existing financial limits have not been amended 
since 2016, staff have given thorough consideration to the most appropriate financial limit in 
light of future requirements and the economic effects of inflation, and consider that the 
proposed limit would better align with the current commercial environment and will enable 
effective and efficient financial management of Council’s activities. 

22. Although this limit is currently subject to certain exceptions (such as private developer 
agreements, appointments of utility service providers, and capital works contract awards 
prior to 1 July 2021), staff recommend that clause 1b of the Financial Delegations in Schedule 
2 be amended to remove the exception for capital works contract awards prior to 1 July 2021 
(as this is no longer required), and to replace it with the following exception,  which is 
consistent with the Auditor General’s guidance and one of the exemptions in the 
Government Procurement Rules: Government Procurement Rules (while not mandatory for 
Council, but local government is encouraged to have regard to the Government Procurement 
Rules as good practice guidance): 

For secondary procurement, where Council is purchasing under a collaborative contract 
such as an All-of-Government contract or syndicated contract where the original 
arrangement was established through an open competitive process. 
 
 
 

https://oag.parliament.nz/2020/local-govt-procurement/local-govt-procurement-article
https://oag.parliament.nz/2020/local-govt-procurement/local-govt-procurement-article
https://oag.parliament.nz/2008/procurement-guide/part4.htm
https://www.procurement.govt.nz/procurement/principles-charter-and-rules/government-procurement-rules/getting-started/exemption-from-open-advertising/
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23. The rationale for this recommendation is that collaborative contracts secure discounted
prices and preferential contract terms for buyers in the public sector.  Council can join
collaborative contracts and benefit from the buying power of the government’s collective
spending.  Risk is reduced for Council as the terms of collaborative contracts are preferential
and standard for government agencies and each contract will have gone through extensive
reviews.  Collaborative contracts include:

i. All of Government (AOG) contracts, created by central government and managed
by MBIE; and

ii. Syndicated contracts, which typically involve a group of public entities
aggregating their procurement requirements and collectively going to the market
for goods, services or works.

Staff recommend that the restriction preventing Officers approving contracts with a contract term 
over five years be removed, or alternatively, amended 

24. The financial delegations currently include the restriction that: “Contracts exceeding five years 
total term (including renewals) must be authorised by Council or the relevant Committee”.  
Staff note that this restriction results in a number of low risk/low value contracts being 
presented to Council for approval, as the duration of the contract does not necessarily have 
any bearing on the risk associated with the relevant contract. Staff recommend the restriction 
relating to contract term be removed from the Delegations to Positions policy.

25. Staff do not consider that a low value contract that has, by way of example, a term of seven 
years, and which includes a right for Council to terminate at its discretion, should necessitate 
Council’s attention purely because its term is two years longer than the five-year restriction.

26. Staff note that, even without this restriction, if staff do intend to enter into long-term 
contracts, the financial delegations will require staff to consider the aggregate of all amounts 
to be paid to the other party over the full term of the relevant contract, which means that 
those contracts are more likely to be presented to Council for consideration due to the likely 
cumulative value of the approved contract sum.  Staff consider that this requirement for 
calculating the approved contract sum, as referenced in clause 8 of Schedule 2, represents a 
robust control on staff entering into long term contracts

27. If Council does not approve the removal of the restriction, staff alternatively propose that the 
restriction be retained with the following amendments shown in bold and underlined:

“Contracts exceeding five years total term (including renewals) must be authorised by 
Council or the relevant Committee, except where the contract gives Council the right to 
terminate for convenience or where any renewals are exercisable at Council’s sole 
discretion” 

This is not staff’s preferred approach, noting that the exceptions may require staff, on a case-
by-case basis, to seek legal advice as to determine whether the exceptions apply, resulting in 
a less efficient process.  Staff also note that no other council’s delegation policy that staff 
were able to access as part of the review contained a similar restriction based on the term of 
the contract. 
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Options 

28. Staff have assessed that there are three reasonable and viable options for the Council to 
consider.The options are set out in the table below. 

Option One (recommended) 
Approve the proposed changes to 
the Policy 

The proposed changes include: 
i. Amending the separate limit relating to 

contracts that have not been openly 
tendered, by increasing it to $500,000 and 
including an additional exception 

ii. Removing the requirement for Council to 
approve contracts with a term over five 
years 

iii. Other minor updates, including those 
required to reflect the 2022-25 
Governance Structure  

Option Two 
Approve the proposed changes to 
the Policy, with the alternative set 
out in paragraph 28 

The proposed changes include: 
iv. Amending the separate limit relating to 

contracts that have not been openly 
tendered, by increasing it to $500,000 and 
including an additional exception 

v. Amend the requirement for Council to 
approve contracts with a term over five 
years, by adding exceptions as outlined in 
paragraph 28 above 

vi. Other minor updates, including those 
required to reflect the 2022-25 
Governance Structure 

Option Three 
Approve the proposed changes to 
the Policy, with amendments 

As above, but with amendments as requested by 
Council. 

Option Four 
Do not approve the proposed 
changes to the Policy 

No changes would be made to the Policy.  

29. Staff recommend option one (Attachment 1 - clean copy; Attachment 2 - tracked changes) 
for the reasons set out in this report. The proposed changes are the result of thorough staff 
consideration of the appropriate delegation of financial authority from Council. 

30. If the revised Delegations to Positions Policy is approved, it is recommended that the new 
policy comes into effect from 1 July 2023. 

Financial Considerations - Whaiwhakaaro Puutea 

31. Staff time was the only cost involved in reviewing the Delegations to Positions Policy. 

32. There are no direct financial implications of adopting the recommendations in this report.  

Legal and Policy Considerations - Whaiwhakaaro-aa-ture 

33. Staff confirm that the recommendations comply with the Council’s legal and policy 
requirements. 
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Climate Change Impact Statement 

34.  Staff have used the climate adaptation assessment guidance and determined there are no 
 known climate risks or adaption opportunities associated with the staff recommendations.   

35. Staff have used the climate emissions assessment guidance and determined there is no 
change in greenhouse gas emissions associated the staff recommendations.   

Wellbeing Considerations - Whaiwhakaaro-aa-oranga tonutanga 
36. The purpose of Local Government changed in 2019 to include promotion of the social, 

economic, environmental and cultural wellbeing of communities in the present and for the 
future (‘the four wellbeings’). 

37. The recommendations set out in this report do not directly affect the four wellbeings. 
However, setting delegations at the appropriate level to enable effective and efficient 
decision making ensures that Council can act in the best interests of the community, keep 
people safe, and protect their immediate and future wellbeing. In this sense, the 
recommendations are consistent with the purpose of local government. 

Risks - Tuuraru 

38.         The risk associated with any delegation of Council power is the reduced oversight Council has 
of the decision. However, delegation is well-understood to be an inevitable and necessary 
aspect of local government as it enables the efficient and effective administration of Council 
activities. 

39.  For every delegation, the risk involved is mitigated by: 

i.  requirements to report back to Council or relevant Committee when the delegation is 
exercised (as stipulated in the Delegations to Positions Policy); 

ii.  thorough consideration of the appropriate level of delegation by staff; and 

iii.     final approval of delegations by Council itself. 

Significance & Engagement Policy - Kaupapa here whakahira/anganui 
Significance 

38.
 

Staff have considered the key considerations under the Significance and Engagement Policy 
and have assessed that the matter(s) in this report has/have a medium level of significance. 

Engagement 

39.
 

Given the medium level of significance determined, the engagement level is medium. No 
engagement is required. 

Attachments - Ngaa taapirihanga 
Attachment 1 - Draft Delegations to Positions Policy (Clean Version) 

Attachment 2 - Draft Delegations to Positions Policy (Track Change Version) 
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Committee: Council Date: 15 June 2023 

Author: Chantal Jansen Authoriser: Michelle Hawthorne  

Position: Governance Advisor  Position: Governance and Assurance 
Manager  

Report Name: Recommendations from Open Committee Meetings 
 
Report Status Open  
 

Purpose – Take 
1. To seek the Council’s approval of the following recommendations from Committee Meetings: 

i. Economic Development Committee meeting of 11 May 2023 (Agenda and Minutes), in 
respect of the Sale and Disposal of Council Land Policy 2023 and Business Improvement 
District (BID) Policy; and 

ii. Infrastructure and Transport Committee meeting of 30 May 2023 (Agenda and Minutes), 
in respect of the Trade Waste and Wastewater Bylaw - Deliberations Report. 

 

Recommendations from the Economic Development Committee meeting of 
11 May 2023 
Policy Review – Sale and Disposal of Council Land Policy 2023 
2. That the Council approves the Sale and Disposal of Council Land Policy. 
 
Policy Review - Business Improvement District (BID) Policy 
3. That the Council approves the amended Business Improvement District Policy effective from 1 

July 2023. 
 
Recommendations from the Infrastructure and Transport Committee meeting 
of 30 May 2023 
Trade Waste and Wastewater Bylaw - Deliberations Report 
4.      That the Council: 

a) adopts the revised Trade Waste and Wastewater Bylaw (2023), effective from 1 July 2023; 
b) notes that: 

i. as part of this review, Council determined on 8 June 2021 that a Trade Waste and 
Wastewater Bylaw is the most appropriate mechanism for addressing issues relating 
to Trade Waste and Wastewater management in Hamilton; 

ii. the Hamilton Trade Waste and Wastewater Bylaw 2016 has been reviewed and 
consulted on as per the requirements of the Local Government Act 2002; 

iii. the revised Trade Waste and Wastewater Bylaw 2023 is the most appropriate form of 
the bylaw, having regard to the issues identified in the review and consultation 
feedback; and 

iv. the revised Hamilton Trade Waste and Wastewater Bylaw 2023 does not give rise to 
any implications under the New Zealand Bill of Rights Act 1990. 

https://hamilton.govt.nz/your-council/meetings/calendar/detail/economic-development-committee-202305110930
https://hamilton.govt.nz/your-council/meetings/calendar/detail/infrastructure-and-transport-committee-202305300930


 

Council Agenda 15 June 2023- OPEN Page 183 of 185 

Ite
m

 1
3 

Attachments - Ngaa taapirihanga 
There are no attachments for this report. 
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Resolution to Exclude the Public 

Section 48, Local Government Official Information and Meetings Act 1987 

The following motion is submitted for consideration: 

That the public be excluded from the following parts of the proceedings of this meeting, namely 
consideration of the public excluded agenda. 

The general subject of each matter to be considered while the public is excluded, the reason for passing 
this resolution in relation to each matter, and the specific grounds under section 48(1) of the Local 
Government Official Information and Meetings Act 1987 for the passing of this resolution follows. 

General subject of each matter to 
be considered 

Reasons for passing this 
resolution in relation to each 
matter 

Ground(s) under section 48(1) for 
the passing of this resolution 

C1. Confirmation of the Elected 
Member Briefing Closed 
Notes - 3 May 2023 

C2. Confirmation of the Elected 
Member Briefing Closed 
Notes - 31 May 2023 

C3. Alternation to the 
Resolution of the Economic 
Develpment Committee 

C4. Recommendations from 
Public Excluded Committee 
Meetings 

C5.   Confirmation of the Council 
(Recommendation from the 
CE Review Committee) 
Public Excluded Minutes 9 
March 2023 

C6. Recommendation from the 
CE Review Committee 
meeting 23 May 2023 

)  Good reason to withhold 
)  information exists under 
)  Section 7 Local Government 
)  Official Information and 
)  Meetings Act 1987 
) 

Section 48(1)(a) 

 

This resolution is made in reliance on section 48(1)(a) of the Local Government Official Information and 
Meetings Act 1987 and the particular interest or interests protected by Section 6 or Section 7 of that Act 
which would be prejudiced by the holding of the whole or relevant part of the proceedings of the meeting 
in public, as follows: 

Item C1. to enable Council to carry out negotiations 
to prevent the disclosure or use of official 
information for improper gain or improper 
advantage 

Section 7 (2) (i) 
Section 7 (2) (j) 

Item C2. to enable Council to carry out negotiations 
to prevent the disclosure or use of official 
information for improper gain or improper 
advantage 

Section 7 (2) (i) 
Section 7 (2) (j) 

Item C3. to enable Council to carry out commercial 
activities without disadvantage 
to enable Council to carry out negotiations 

Section 7 (2) (h) 
Section 7 (2) (i) 
Section 7 (2) (j) 
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to prevent the disclosure or use of official 
information for improper gain or improper 
advantage 

Item C4. to enable Council to carry out commercial 
activities without disadvantage 
to enable Council to carry out negotiations 
to prevent the disclosure or use of official 
information for improper gain or improper 
advantage 

Section 7 (2) (h) 
Section 7 (2) (i) 
Section 7 (2) (j) 

Item C5. to protect the privacy of natural persons Section 7 (2) (a) 
Item C6. to protect the privacy of natural persons Section 7 (2) (a) 
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