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Notice of Meeting: 
I hereby give notice that an ordinary Meeting of the Council will be held on: 
 
Date:  
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Meeting Room: 
Venue: 
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Cr M Gallagher 
Cr R Hamilton 
Cr D Macpherson 
Cr K Naidoo-Rauf 
Cr M Donovan 

Cr A O’Leary 
Cr R Pascoe 
Cr S Thomson 
Cr M van Oosten 
Cr E Wilson 

Quorum: A majority of members (including vacancies) 
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Purpose 

The Council is responsible for: 

1. Providing leadership to, and advocacy on behalf of, the people of Hamilton. 

2. Ensuring that all functions and powers required of a local authority under legislation, and all decisions 
required by legislation to be made by local authority resolution, are carried out effectively and 
efficiently, either by the Council or through delegation. 

 

Terms of Reference 

1. To exercise those powers and responsibilities which cannot legally be delegated by Council: 

a) The power to make a rate. 

b) The power to make a bylaw. 

c) The power to borrow money, or purchase or dispose of assets, other than in accordance with the 
Long Term Plan. 

d) The power to adopt a Long Term Plan or Annual Plan, or Annual Report. 

e) The power to appoint a Chief Executive. 

f) The power to adopt policies required to be adopted and consulted on under the Local Government 
Act 2002 in association with the Long Term Plan, or developed for the purpose of the Council’s 
governance statement, including the 30-Year Infrastructure Strategy. 

g) The power to adopt a remuneration and employment policy. 

h) The power to approve or change the District Plan, or any part of that Plan, in accordance with the 
Resource Management Act 1991. 

i) The power to approve or amend the Council’s Standing Orders. 

j) The power to approve or amend the Code of Conduct for Elected Members. 

k) The power to appoint and discharge members of committees. 

l) The power to establish a joint committee with another local authority or other public body.  

m) The power to make the final decision on a recommendation from the Parliamentary Ombudsman, 
where it is proposed that Council not accept the recommendation.  

n) The power to amend or replace the delegations in Council’s Delegations to Positions Policy. 

 

2. To exercise the following powers and responsibilities of Council, which the Council chooses to retain: 

a) Resolutions required to be made by a local authority under the Local Electoral Act 2001, including 
the appointment of an electoral officer and reviewing representation arrangements. 

b) Approval of any changes to Council’s vision, and oversight of that vision by providing direction on 
strategic priorities and receiving regular reports on its overall achievement. 

c) Approval of any changes to city boundaries under the Resource Management Act. 

d) Adoption of governance level strategies plans and policies which advance Council’s vision and 
strategic goals. 
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e) Approval of the Triennial Agreement. 

f) Approval of the local governance statement required under the Local Government Act 2002. 

g) Approval of a proposal to the Remuneration Authority for the remuneration of Elected Members. 

h) Approval of any changes to the nature and delegations of the Committees. 

i) Approval of all Council and Committee Advisory Groups and their terms of reference. 

j) Appointments to, and removals from, CCO CCTO and CO boards;  

k) Approval of proposed major transactions or constitutional adjustments of CCOs, CCTOs and COs. 

l) Approval or otherwise of any proposal to establish, wind-up or dispose of any holding in, a CCO, 
CCTO or CO. 

m) Approval of city boundary changes, including in respect of Strategic Boundary Land Use 
Agreements. 

n) Approval Activity Management Plans. 

 

Oversight of Policies and Bylaws: 

• Corporate Hospitality and Entertainment Policy 
• Delegations to Positions Policy 
• Elected Members Support Policy 
• Significance and Engagement Policy 
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1 Apologies – Tono aroha  
 

2 Confirmation of Agenda – Whakatau raarangi take 
The Council to confirm the agenda. 
 

3 Declaration of Interest – Tauaakii whaipaanga 
Members are reminded of the need to be vigilant to stand aside from decision making when a 
conflict arises between their role as an elected representative and any private or other external 
interest they might have.  

 

4 Public Forum – Aatea koorero 
As per Hamilton City Council’s Standing Orders, a period of up to 30 minutes has been set aside for 
a public forum.  Each speaker during the public forum section of this meeting may speak for five 
minutes or longer at the discretion of the Mayor. 
 
Please note that the public forum is to be confined to those items falling within the terms of the 
reference of this meeting. 
 
Speakers will be put on a Public Forum speaking list on a first come first served basis in the Council 
Chamber prior to the start of the Meeting.  A member of the Governance Team will be available to 
co-ordinate this.  As many speakers as possible will be heard within the allocated time. 
 
If you have any questions regarding Public Forum please contact Governance by telephoning         
07 838 6727.  
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Committee: Council Date: 03 February 2022 

Author: Tyler Gaukrodger Authoriser: Amy Viggers  

Position: Governance Advisor  Position: Governance Lead  

Report Name: Confirmation of the Council Open Minutes of 16 December 2021 
 
Report Status Open  
 
 

Staff Recommendation - Tuutohu-aa-kaimahi 
That the Council confirm the Open Minutes of the Council Meeting held on 16 December 2021 as a 
true and correct record. 

Attachments - Ngaa taapirihanga 
Attachment 1 - Council Unconfirmed Open Minutes - 16 December 2021 
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Council 

Kaunihera 
OPEN MINUTES 

 
 
Minutes of a meeting of the Council held in Council Chamber and Audio Visual Link, Municipal Building, 
Garden Place, Hamilton and audio visual link on Thursday 16 December 2021 at 9.34am. 
 
PRESENT 

Chairperson 
Heamana 
Deputy Chairperson 
Heamana Tuarua 
Members 
 
 
 
 
 
 
 
 
 
In Attendance 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Governance Staff 

Mayor P Southgate 
 
Deputy Mayor G Taylor 
 
Cr M Bunting 
Cr M Gallagher 
Cr R Hamilton 
Cr D Macpherson 
Cr M Donovan 
Cr R Pascoe 
Cr S Thomson (Exclusively via audio visual link) 
Cr M van Oosten 
Cr E Wilson 
 
Lance Vervoort – Chief Executive 
Sean Murray – General Manager Venues, Tourism and Major Events 
Chris Allen -  General Manager Development 
Eeva-Liisa Wright -  General Manager infrastructure Operations  
Sean Hickey – General Manager Strategy and Communications  
David Bryant - General Manager People and Organisational Performance  
Blair Bowcott -  General Manager Growth 
Andrew Parsons – Executive Director Strategic Infrastructure 
Michelle Hawthorne - Legal Services Manager 
Julie Clausen - Unit Manager Strategy and Corporate Planning 
Katy Nudd -  Business Planning Analyst 
Greg Carstens - Growth, Funding and Analytics Unit Manager 
Stephen Halliwell – Water Reform Financial Advisor 
Justine Kennedy - Project Manager Special Projects 
Nigel Ward - Communication and Relationships Manager, Three Waters Reform  
Hannah Windle – Special Projects Manager  
 
Becca Brooke – Governance Manager 
Amy Viggers – Governance Team Leader 
Tyler Gaukrodger – Governance Advisor 

The meeting was opened with a karakia from Tame Pokaia.  
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 1. Apologies – Tono aroha  
 Resolved:  (Mayor Southgate/Deputy Mayor Taylor) 

That the apologies for absence from Cr O’Leary and Naidoo-Rauf are accepted. 
 

2. Confirmation of Agenda – Whakatau raarangi take 
 Resolved:  (Mayor Southgate/Deputy Mayor Taylor) 

That the agenda is confirmed noting that: 

a) item 19 (Founder Theatre Site -TOTI proposals request for extension) will be taken after 
item 4 (Public Forum) to accommodate public in attendance;  

b) the late attachments (Infrastructure Acceleration Fund Draft Proposals) for Item 14 
(Infrastructure Acceleration Fund (IAF) Proposals) are accepted. They were circulated 
under separate cover (and is available here as supplementary information) to enable the 
most up to date information to be included in the proposals; 

b) the late addition to item 15 (item 15 (Reform Response Programme – Update) and the 
Resource Management Reform section concerning the Ministry for the Environment’s 
Document ‘Transforming Aotearoa New Zealand’s Resource Management System - 
Materials for Discussion’ is accepted. The background material was circulated under 
separate cover (and is available here as supplementary information) as it was received 
after the agenda was circulated and is relevant to the matters already being discussed; and  

c) the late item C6 (Waikato Regional Airport Limited – Northern Precinct Development) is 
accepted. The report was circulated as a late item to enable timely decision on the matter. 

 
3. Declarations of Interest – Tauaakii whaipaanga 
 No members of the Council declared a Conflict of Interest.   

 
4. Public Forum – AAtea koorero 

Margaret Evans (TOTI) spoke to item 19 (Founders Theatre Site – TOTI proposal request for 
extension), requesting that Elected Members approve the eextension requested by Theatre of the 
Impossible Charitable Trust (TOTI) to submit their proposal and outlined some of the proposed 
design. She responded to questions from Elected Members concerning future operating cost to 
Council, the proposed timeline, current funding acquired and proposed impact on the Waikato 
Regional Theatre.  
 
Kelvyn Eglinton (Momentum Waikato) spoke to item 19 (Founders Theatre Site – TOTI proposal 
request for extension) noting that Momentum Waikato was neutral in their stance as to the future 
of the Founders Theatre Site but that their concerns were related to the proposed use for 
community event/town hall activities as this would be in direct competition with the Waikato 
Regional Theatre as outlined in the theatre’s business case. He responded to question from Elected 
Members concerning the theatre’s business case in relation to Community use and rates, and the 
revenue deficit. 

 
Item 19 (Founder Theatre Site -TOTI proposals request for extension) was taken after item 4 (Public Forum) 
to accommodate public in attendance.  

 
19. Founders Theatre Site - TOTI proposal request for extension 

The General Manager Venues, Tourism and Major Events took the report as read. Staff responded 
to question from Elected Members concerning the timeline in relation to the Annual Plan process, 
the cost of maintaining Founders Theatre as is, budgeted amounts for the future of Founders 
Theatre, the status quo, the proposed motions, and proposed operating model.  
 
 
 
 

https://www.hamilton.govt.nz/AgendasAndMinutes/Council%20Appendix%20Documents%20-%2016%20December%202021.pdf
https://www.hamilton.govt.nz/AgendasAndMinutes/Council%20Appendix%20Documents%20-%2016%20December%202021.pdf
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The meeting was adjourned 11.00am to 11.47am. 

 
5. Confirmation of the Council Open Minutes of 11 November 2021 
 Resolved:  (Mayor Southgate/Deputy Mayor Taylor) 

That the Council confirm the Open Minutes of the Council Meeting held on 11 November 2021 as a 
true and correct record. 

 
6. Confirmation of the Extraordinary Council Open Minutes - 30 November 2021 
 Resolved:  (Cr Bunting/Cr van Oosten) 

That the Council confirm the Open Minutes of the Extraordinary Council Meeting held on 30 
November 2021 as a true and correct record. 

 
7. Confirmation of the Extraordinary Council Open Minutes - 2 December 2021 
 Resolved:  (Cr Wilson/Cr Pascoe) 

That the Council confirm the Open Minutes of the Extraordinary Council Meeting held on 2 
December 2021 as a true and correct record. 

 
8. Confirmation of the Elected Member Open Briefing Notes - 3 November 2021 
 Resolved:  (Deputy Mayor Taylor/Cr Bunting) 

That the Council confirm the Open Briefing Notes of the Elected Member Briefing held on 3 
November 2021 as a true and correct record. 

 

 
10. Confirmation of the Elected Member Open Briefing Notes - 24 November 2021 
 Resolved:  (Mayor Southgate/Cr Wilson) 

That the Council confirm the Open Briefing Notes of the Elected Member Briefing held on 24 
November 2021 as a true and correct record. 

 

 Resolved:   (Mayor Southgate/Cr van Oosten) 
That the Council: 
a) receives the report; and 
b) approves the extension requested by Theatre of the Impossible Charitable Trust (TOTI) to 

submit both final concept design and funded business case for the redevelopment of Founders 
Theatre by 31 March 2022.  

Cr Hamilton Dissenting.  
 

Motion :   (Mayor Southgate/Cr van Oosten) 
That the Council notes that no further extension to this deadline will be granted.   
 

Those for the Motion:  Deputy Mayor Taylor, Councillors Pascoe, 
van Oosten and Wilson 

Those against the Motion:  Mayor Southgate, Councillors Gallagher, 
Macpherson, Bunting, Hamilton and 
Thomson.  

 
The Motion was declared LOST. 

9. Confirmation of the Elected Member Open Briefing Notes - 17 November 2021 
 Resolved:  (Cr Wilson/Cr van Oosten) 

That the Council confirm the Open Briefing Notes of the Elected Member Briefing held on 17 
November 2021 as a true and correct record. 
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13. Building Hamilton's Wellbeing Together - Wellbeing Report 

The Unit Manager Strategy and Corporate Planning introduced the report, noting that the matter 
had been discussed at the briefing of 3 November 2021. Staff responded to questions from Elected 
Members concerning the statistics provided being based on older annual figures.  

 Resolved:  (Cr Hamilton/Cr Wilson) 
That the Council: 

a) receives the report; and 

b) notes that the next ‘Building Hamilton’s Wellbeing Together’ report will be presented to the 
Council in late 2022. 

 

11. Confirmation of the Elected Member Open Briefing Notes - 26 November 2021 
 Resolved:  (Cr van Oosten/Cr Macpherson) 

That the Council confirm the Open Briefing Notes of the Elected Member Briefing held on 26 
November 2021 as a true and correct record. 

12. Chair's Report 

The Mayor took the report as read, noting that her report included changes to the Governance 
Structure.  

 Resolved:  (Cr Wilson/Cr Macpherson) 
That the Council: 

a) receives the report; 
b) approves all changes to the Governance Structure Terms of Reference and Delegations 2019-

2022 as summarised below and as set out in attachment 2 (track changes) and 3 (clean 
version) of this report: 
i. establishment of a Waikato Regional Council/Hamilton City Council Governance Group, 

with Mayor Southgate, Cr O’Leary, Cr Macpherson and Cr Thomson as members; 
ii. Cr Bunting be removed as a member of the Environment Committee; 
iii. Cr O’Leary be appointed as the HCC member of the WRC Transport Emissions Working 

Group; 
iv. Cr Thomson be appointed as an alternate HCC member to the WRC Transport Emissions 

Working Group; 
v. Cr Pascoe and Cr van Oosten replace Deputy Mayor Taylor, Cr Naidoo-Rauf and Cr 

Hamilton as members of LGNZ Zone 2; and 
vi. Cr Gallagher replace Deputy Mayor Taylor as a member of the Waikato and Waipa 

District Council/Hamilton City Council Governance Group. 

14. Infrastructure Acceleration Fund (IAF) Proposals 

The Growth, Funding & Analytics Unit Manager and the Executive Director Strategic Infrastructure 
provided Elected Members with an update on the Infrastructure Acceleration Fund process and 
Council’s the draft proposals. Staff responded to questions from Elected Members concerning the 
executive summary of the supplementary attachment, expected dwelling and other information 
covered in the proposals, letters of support that were also to be provided with the proposals, cost 
estimates, and the next steps in the process.  

 Resolved:  (Mayor Southgate/Cr Wilson) 
That the Council:  

a) receives the report; 
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b) approves the Central City and Rototuna North Infrastructure Acceleration Fund (IAF) 
proposals to Kaainga Ora be submitted on 17 December 2021;  

c) delegates authority to the Chief Executive, in consultation with the Chair and Deputy Chair of 
the Strategic Growth Committee, to finalise and submit the Central City (Attachment 1) and 
Rototuna North (Attachment 2) Infrastructure Acceleration Fund proposals to Kaainga Ora no 
later than 17 December 2021; and 

d) notes that submitted proposals are non-binding on the Council, and that if a proposal is 
accepted the next stage in the Infrastructure Acceleration Fund process will require binding 
funding and housing outcome agreements.  

15. Reform Response Programme – update 

The General Manager Strategy and Communications and the Project Manager Special Projects 
outlined the matters covered in the report and noted the late attachment, the Ministry for the 
Environment’s ‘Transforming Aotearoa New Zealand’s Resource Management System - Materials 
for Discussion'.  

Three Waters Reform 
The Executive Director Strategic Infrastructure and the Water Reform Financial Advisor provided 
Elected Members with an update regarding the Water Services Entities Bill and the updated staff  
recommendation. Staff responded to questions from Elected Members concerning the proposed 
consultation including the timeline, process, and education plan.    

 Resolved:   (Mayor Southgate/Cr van Oosten)  
That the Council:  

a) approves the Hamilton City Council Submission on Economic Regulation and Consumer 
Protection for Three Waters Services in New Zealand to Ministry of Business, Innovation and 
Employment. 

b) approves a copy of the submission be sent to the Department of Internal Affairs, expressing 
concern there is insufficient connection, essential to achieving efficiency and innovation in 
the establishment of new waters entities, between the Government’s three waters reform 
programme (managed by the Department of Internal Affairs) and the Government’s Three 
Waters Economic Regulation and Consumer Protection plans (managed by Ministry for the 
Business, Innovation and Employment). 

c) Community Engagement 
d) approves consultation and engagement option C, as outlined in the staff report, for the 

Water Services Entities Bill select committee consultation period, subject to Government 
timeframes;  

e) notes that staff will circulate a draft consultation document to all elected members for 
feedback prior to presenting a draft consultation document for approval at the next available 
Council meeting following confirmation of the introduction of the Water Services Entities Bill 
and subsequent Select Committee dates;  and 

f) notes staff will report back to the Council with a summary of the feedback received through 
an engagement process, if approved. 

 
Resource Management Reform 

The Special Projects Manager then outlined the recently released ‘Transforming Aotearoa New 
Zealand’s Resource Management System - Materials for Discussion' and the submission process.   
 

Resolved:   (Mayor Southgate/ Deputy Mayor Taylor) 
That the Council receives the report.  
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Cr Donovan joined the meeting (12.40pm) during the discussion of the above item. He was present when the 
matter was voted on.  
 
16. Draft 2022 Schedule of Report for Council and Committee Meetings 

The report was taken as read.  

 Resolved:  (Cr Macpherson/Cr Wilson) 
That the Council: 

a) receives the draft Schedule of Reports for Council and Committees – 2022; and  
b) notes that the Schedule of Reports for Council and Committees - 2022 will be updated as 

required and will be available to all Members via Diligent. 
 

The meeting was adjourned 1.37pm to 2.29pm. 
 
Deputy Mayor Taylor and Cr Bunting left the meeting during the above adjournment.  

 

Resolved:   (Mayor Southgate/ Deputy Mayor Taylor) 
That the Council: 

a) approves the Chair, Deputy Chair of the District Plan Committee and staff to develop the 
Council’s submission to the Ministry for the Environment’s ‘Transforming Aotearoa New 
Zealand’s Resource Management System - Materials for Discussion' in consultation with 
Members;  

b) delegates authority to the Infrastructure Operations Committee to approve the final version 
of the Council’s submission to the Ministry for the Environment’s ‘Transforming Aotearoa 
New Zealand’s Resource Management System - Materials for Discussion’ at its 24 February 
2022 meeting; and 

c) notes that the approved Council submission will be sent to the Ministry for the Environment 
and by 28 February 2022 to meet submission closing date. 

17. Recommendations from Open Committee Meetings 

 Economic Development Committee meeting 23 November 2021 
Resolved:  (Cr Hamilton/Cr Wilson) 
That the Council approves $100,000 of additional funding for rent relief for eligible Council tenants 
in the Covid-19 Level 3 and 2 lockdowns from 1 November to 31 December 2021, in accordance 
with the criteria approved by Council on 5 October 2020. 
 

Community Committee meeting 25 November 2021 
Resolved:  (Cr Bunting/Mayor Southgate)  
That the Council approves the easement to WEL Networks Ltd over Lot 9 DPS 87761 and Section 1 
SO 499978, subject to: 

ii. the Department of Conservation approval being obtained for Lot 9 DPS 87761; and 
iii. all costs relating to the easement, and registration of it on relevant Titles, being the 

responsibility of WEL Networks Ltd. 
 

Deputy Mayor Taylor and Cr Bunting re-joined the meeting (2.30pm) during the discussion of the above 
matter. They were present when the matter was voted on. 
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18. Resolution to Exclude the Public 

  Resolved:  (Mayor Southgate/Deputy Mayor Taylor) 

Section 48, Local Government Official Information and Meetings Act 1987 

The following motion is submitted for consideration: 

That the public be excluded from the following parts of the proceedings of this meeting, namely 
consideration of the public excluded agenda. 

The general subject of each matter to be considered while the public is excluded, the reason for 
passing this resolution in relation to each matter, and the specific grounds under section 48(1) of 
the Local Government Official Information and Meetings Act 1987 for the passing of this resolution 
follows. 

General subject of each matter to be 
considered 

Reasons for passing this 
resolution in relation to each 
matter 

Ground(s) under section 
48(1) for the passing of 
this resolution 

C1. Confirmation of the Council )  Good reason to withhold Section 48(1)(a) 

 
 Environment Committee meeting 30 November 2021 

Resolved:  (Cr Gallagher/Cr Thomson) 
That the Council: 

a) approves its support of the ‘Free Fares Campaign’ to central government which is seeking 
free bus fares for community service card holders, tertiary students and under 25’s;  

b) delegates authority to the Mayor to sign the petition on the Council’s behalf; and  
c) delegates its Regional Connections Committee Members to discuss the petition at the 

Regional Connections Committee.  
 

Finance Committee meeting 14 December 2021 
Resolved:  (Cr Pascoe/Cr van Oosten) 
That the Council: 

a) approves the capital movement as identified in paragraph 26 of the 14 December 2021 
Capital Portfolio Monitoring Report; 

b) approves the significant forecast adjustments as set out in paragraphs 50 to 54 of the staff 
report; and 

c) approves the revised Financial Strategy position for Debt to Revenue, Net Debt and Balancing 
the Books as set out in paragraphs 56 to 58 of the staff report. 

 
District Plan Committee meeting 15 December 2021 
Resolved:  (Cr Hamilton/Deputy Mayor Taylor)  
That the Council: 

a) approves amending the Hamilton District Plan to include a new objective as set out in 
Attachment 1 of the staff report, in accordance with the requirements of the National Policy 
Statement on Urban Development 2020; and 

b) b) notes that a public notice of this change to the Hamilton District Plan will be issued within 5 
working days of implementation of the change. 

Infrastructure Operation Committee meeting 7 December 2021 
Resolved:  (Cr Thomson/Cr Bunting) 

That the Council approves Option 1 of the staff report – adopt the proposed Hamilton Traffic 
Bylaw 2021 (Attachment 1 of the staff report). 
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Public Excluded Minutes of 11 
November 2021 

C2. Confirmation of the Elected 
Member Public Excluded 
Briefing Notes - 3 November 
2021 

C3. Confirmation of the Elected 
Member Public Excluded 
Briefing Notes - 17 November 
2021 

C4. Contract for Electoral Services 
for 2022 Triennial Elections 

C5. Recommendations from Public 
Excluded Committee Meetings 

C6. Waikato Regional Airport 
Limited - Northern Precinct 
Development 

)  information exists under 
)  Section 7 Local Government 
)  Official Information and 
)  Meetings Act 1987 
) 

This resolution is made in reliance on section 48(1)(a) of the Local Government Official Information 
and Meetings Act 1987 and the particular interest or interests protected by Section 6 or Section 7 
of that Act which would be prejudiced by the holding of the whole or relevant part of the 
proceedings of the meeting in public, as follows: 

   
Item C1. to prevent the disclosure or use of official 

information for improper gain or improper 
advantage 

Section 7 (2) (j) 

Item C2. to prevent the disclosure or use of official 
information for improper gain or improper 
advantage 

Section 7 (2) (j) 

Item C3. to prevent the disclosure or use of official 
information for improper gain or improper 
advantage 

Section 7 (2) (j) 

Item C4. to enable Council to carry out commercial 
activities without disadvantage 
to enable Council to carry out negotiations 
to prevent the disclosure or use of official 
information for improper gain or improper 
advantage 

Section 7 (2) (h) 
Section 7 (2) (i) 
Section 7 (2) (j) 

Item C5. to prevent the disclosure or use of official 
information for improper gain or improper 
advantage 

Section 7 (2) (j) 

Item C6. to enable Council to carry out commercial 
activities without disadvantage 
to prevent the disclosure or use of official 
information for improper gain or improper 
advantage 

Section 7 (2) (h) 
Section 7 (2) (j) 

 

 
The meeting moved into a public excluded session at 2.39pm. 

The meeting moved into an open session at 3.27pm. 
 

The meeting was adjourned from 3.27pm to 3.39pm.  
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The meeting was adjourned 3.45pm to 3.54pm during the above item.  

 
The meeting was declared closed at 4.17pm.  

17. Recommendations from Open Committee Meetings – Continued 

 Motion:   (Mayor Southgate/Cr Wilson) 
That the Council declines the application for the speed limit of the section of Wairere Drive 
between Arthur Porter Drive and Pukete Road to be decreased from 80km/h to 60km/h.  
 
Amendment:   (Cr Macpherson/Cr Pascoe) 
That the Council:  

a) approves  that the speed limit on a section of Wairere Drive between Arthur Porter Drive and 
Pukete Road from 80km/h to 60km/h;  
 

b) notes that the new speed limit will come into effect in conjunction with the construction of 
traffic signals at Karewa Place intersection on Wairere Drive which will be fully funded and 
completed by Foodstuffs; and  

c) requests staff report back to a future Infrastructure Operations Committee with the final 
intersection design for approval.  

The Amendment was put. 
 

Those for the Amendment:  Councillors Gallagher, Pascoe, 
Macpherson, Bunting, Taylor, Hamilton 
and van Oosten 

Those against the Amendment:  Councillors Southgate, Thomson, Wilson 
and Donovan 

 
The Amendment was declared carried. 

The Amendment as the substantive Motion was then put and declared CARRIED. 
 

Resolved:   (Cr Macpherson/Cr Pascoe) 
That the Council:  
a) approves  that the speed limit on a section of Wairere Drive between Arthur Porter Drive and 

Pukete Road from 80km/h to 60km/h; and  
b) notes that the new speed limit will come into effect in conjunction with the construction of 

traffic signals at Karewa Place intersection on Wairere Drive which will be fully funded and 
completed by Foodstuffs; and  

c) requests staff report back to a future Infrastructure Operations Committee with the final 
intersection design for approval. 

Cr Wilson Dissenting. 
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Committee: Council Date: 03 February 2022 

Author: Tyler Gaukrodger Authoriser: Amy Viggers  

Position: Governance Advisor  Position: Governance Lead  

Report Name: Confirmation of the Elected Member Open Briefing Notes - 9 December 
2021 

 
Report Status Open  
 
 

Staff Recommendation - Tuutohu-aa-kaimahi 
That the Council confirm the Open Briefing Notes of the Elected Member Briefing held on 9 
December 2021 as a true and correct record. 

Attachments - Ngaa taapirihanga 
Attachment 1 - Elected Member Unconfirmed Open Briefing Notes - 9 December 2021 
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Elected Member Briefing Notes – 9 December 2021 – OPEN 

Time and date: 2.36pm, 9 December 2021 

Venue: Council Chamber and Audio Visual Link 

In Attendance: 

Mayor Southgate, Crs Pascoe (exclusively via audio visual link), O’Leary 
(exclusively via audio visual link), Macpherson, van Oosten (exclusively via 
audio visual link), Thomson (exclusively via audio visual link), Wilson, 
Donovan, and Gallagher 

Apology for Full Session: Deputy Mayor Taylor, Crs Bunting, Hamilton, Naidoo-Rauf, Maangai Kana, 
Hill, Te Ua, Thompson-Evans and Whetu 

Apologies for 
lateness/early departure: Cr O’Leary 

 
Discussion 
The open briefing session covered: 
 
1. Waikato Public Transport Business Improvement Review 

Mark Tamura (Director Regional Transport Connections, Waikato Regional Council) explained that 
the purpose of the presentation was to discuss the Regional Transport Business Improvement 
Review and the work being undertaken with Hamilton City Council. He outlined the reasons for 
improving the public transport operating model, the reviews findings, recommendations and 
actions, Waikato Regional Council’s vision for the city, the new tools within Waikato Regional 
Council control that would not impact on territorial local authority mandates or functions, 
institutional arrangements, recent discussions on institutional reform, and next steps.  

 
Members asked questions in relation to the following: 

• funding model and constraints;  
• unfunded requirements of the current transport model;  
• patronage improvements and benchmarking; 
• Waikato Regional Council’s ability to improve patronage;  
• previous transport studies undertake by Waikato Regional Council; 
• Waikato Regional Council’s ability to begin roll-out more public transport;  
• the management of infrastructure and new transport systems; 
• implementation of high frequency routes;  
• rating division between services versus infrastructure;  
• feedback on review and recommendation from other organisations; and 
• integration of the review recommendations into the urban transport programmes. 
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Committee: Council Date: 03 February 2022 

Author: Tyler Gaukrodger Authoriser: Amy Viggers  

Position: Governance Advisor  Position: Governance Lead  

Report Name: Chair's Report 
 
Report Status Open  
 
 

Recommendation – Tuutohu 

That the Council receives the report. 

Attachments - Ngaa taapirihanga 
Attachment 1 - Chair's Report 
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Chair’s Report 
 
Welcome everyone to the first Council meeting of 2022. I hope everyone is refreshed and 
looking forward to what promises to be another busy year. 
 
This will be another year of significant changes that will have a fundamental impact on 
Hamilton. 
 
In August our new District Plan must be notified. The District Plan is the rulebook for growth 
of the city, and is one of the most significant documents any Council publishes. The significant 
growth our city is experiencing, the ongoing housing crisis, and the recent legislation on 
intensification will make it even more important to get this right for Hamilton. 
 
We will soon be working through the 2022-23 Annual Plan, building on the good work done in 
last year’s Long-Term Plan. There will also be significant issues for all of our Committees to 
engage with, from transport and climate change, to important work on the Endowment Fund 
and the adoption of He Pou Manawa Ora: Pillars of Wellbeing, all while continuing to provide 
for growth in our city so that Hamilton remains a fantastic place to live – for everyone. As we 
have already seen this year, COVID will continue to affect the lives of Hamiltonians, and we 
must be nimble, as we have throughout the pandemic, to meet the changing needs of our 
community. 
 
It will also be a year of continued positive developments to the city around us, through the 
construction of the Waikato Regional Theatre and the K’aute Pasifika Pan-Pacific Community 
Hub, the continuing build of the new crossing over the Waikato River to Peacocke and the 
completion of the Waikato Expressway. These changes – and so many more besides – will set 
us up for future success, improving the wellbeing of Hamiltonians. 
 
There will also be significant milestones on the Government-led reforms, as the Future for 
Local Government panel work towards publication of their draft report and the Government 
seeks to pass legislation on water reform and reform of resource management. The pace and 
extent of change is huge and will fundamentally change Hamilton, and the way our Council 
operates. 
 
Today’s meeting includes discussion on these reforms. While the Government appears to be 
heeding the very real concerns of our Council and others on their water reform programme, 
with some important changes indicated in the exposure draft of the Bill, more needs to be 
done. 
 
In the last couple of weeks I have had very productive meetings with the Commissioners of 
Tauranga City Council and the Mayor of Auckland, discussing the many shared opportunities 
and challenges ahead of us. I will be heading to Wellington in the next few weeks to set out 
the issues facing metros such as Hamilton which need to be taken seriously. At a time of vast 
change, I am committed to continuing to fight for the best outcome for Hamiltonians, as I 
know we all are. 
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Finally, this year will see our first elections under the Single Transferable Vote system, and the 
first election of Councillors in our new Maori ward. I passionately believe in public 
participation in our democratic processes. The more people who vote, the more that Council 
will be representative of the people it serves. It is therefore vital that we help Hamiltonians to 
understand the changes to our electoral system and how they affect them, and encourage as 
many people as possible to vote.  
 
I look forward to working alongside you all this year to deliver in your portfolios as a 
professional board. 
 
Chair’s Recommendation 
That the Council receives the report. 

 

Paula Southgate 
Mayor Hamilton City 
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Committee: Council Date: 03 February 2022 

Author: Greg Carstens Authoriser: Blair Bowcott  

Position: Growth, Funding & Analytics 
Unit Manager  

Position: General Manager Growth  

Report Name: Proposed Development Contributions Policy 2022/23 
 
Report Status Open  
 

Purpose - Take  
1. To seek the Council’s approval of recommended changes to the operative Development 

Contributions Policy, to inform a Proposed Development Contributions (DC) Policy 2022/23 
(“Proposed Policy”) to be reported to the 17 March 2022 Council Meeting. 

Staff Recommendation - Tuutohu-aa-kaimahi 
2. That the Council: 

a) receives the report; 
b) approves, for the purpose of preparing a Proposed Development Contributions Policy 

2022/23 (“Proposed Policy”): 
i. amending the definition of gross floor area (GFA) such that development 

contributions will continue to be charged for the area under building canopies 
with the exception of eaves or overhangs of up to one metre in depth; 

ii. for the stormwater component of a charge, charging 1 Household Unit Equivalent 
(HUE) of development contributions rather than 1.29 HUE, for dwellings of more 
than one level that have four or more bedrooms; 

c) notes that: 

i. the Proposed Policy will include new provisions for a partial remission of 
development contributions for development undertaken by state-integrated 
schools, as resolved by the Strategic Growth Committee (item 6) on 2 December 
2021; 

ii. the changes in b) i. and ii. above are recommended to give effect to the 27 August 
2021 Judicial Decision on AGPAC Limited & others vs Hamilton City Council; 

iii. recommendation b) i. includes amendments to the definition of GFA that will 
improve clarity and transparency, but not change the substance of the existing 
provisions;  

iv. recommendation b) ii. will better align household sizes with stormwater impacts; 
v. approving these recommendations will not amend the current Development 

Contributions Policy; 
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vi. a draft Proposed Policy which includes the draft provisions to give effect to these 
recommended changes to the Development Contributions Policy will be presented 
to the 17 March 2022 Council Meeting, seeking approval for community 
engagement in alignment with the 2022/23 Annual Plan process. 

Executive Summary - Whakaraapopototanga matua 
3. This report seeks the Council’s approval of the recommended changes to the operative 

Development Contributions Policy, for inclusion in a proposed Development Contributions (DC) 
Policy 2022/23 (“Proposed Policy”). This Proposed Policy will be brought back to the 17 March 
2022 Council Meeting for consideration, seeking approval for community engagement. 

4. The proposed community engagement will be presented to the Council at it 17 March 2022 
meeting.  Legal advice on the engagement approach to the Proposed DC Policy has been 
received, with engagement to target groups those most impacted by the Policy.  This will 
include Property Council, the newly established Developer Reference Group, which includes 
Elected Member representatives and influential members of the development community and 
those within the ratepayer association or similar.  

5. Ultimately, an updated Development Contributions (DC) Policy 2022/23 giving effect to these 
draft amendments (subject to any change arising from consultation) will be adopted in June 
2022, becoming operative on 1 July 2022. 

6. This report outlines three proposed changes to the DC Policy: 

Change 1  – Amend the definition of gross floor area (GFA) – gives effect to the 27 
August 2021 Judicial Decision on AGPAC Limited & others vs Hamilton City Council (“Judicial 
Review”); 

Change 2 – Amend the approach to charging residential stormwater – also gives effect to 
the 27 August 2021 Judicial Decision; 

Change 3 – Introduce a state-integrated schools remission – gives effect to the resolution of 
the Strategic Growth Committee on 2 December 2021 to introduce a partial remission of 
DCs relating to state-integrated school facilities where those facilities have a specified level 
and term of public accessibility.  

7. At its 17 September 2019 meeting, the Council resolved its strategic considerations for DC 
Policy reviews. This included the key principle of reviewing its DC policy once every three years 
with the Long Term Plan (LTP), unless there are sound reasons to do otherwise.  

8. Overall, the amendments outlined in paragraph 2 b) of the staff recommendation are 
considered minor in relation to the Policy; staff do not believe they represent a “review” of the 
DC Policy as envisioned by the 17 September 2019 resolution. There are no fundamental 
changes to the Policy structure, underlying capital programme, or process proposed as a result 
of the amendments. Significantly, there are no consequential changes to the schedule of DC 
charges or projected DC revenue on which the LTP is based.  

9. Staff consider the decisions in this report have low significance and that the recommendations 
comply with the Council’s legal requirements.  

 

 

 

https://www.hamilton.govt.nz/AgendasAndMinutes/Council%20Open%20Agenda%20-%2017%20September%202019.pdf
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Background - Koorero whaimaarama 
Judicial Review outcome 

10. The 2021/22 DC Policy was adopted alongside the 2021-31 LTP and the associated capital 
programme. At the adoption meeting, staff signalled that there may need to be changes made 
to the DC Policy once the outcome of the AGPAC Limited & others vs Hamilton City Council 
Judicial Review was received.  

11. Justice Gault’s decision on 27 August 2021 dismissed the case for judicial review, finding in 
favour of Council on all of the 17 claims (noting that two claims were settled prior to the 
hearing). He provided no relief to the applicants in relation to their claims; however, he did 
make two comments in relation to the Council’s DC Policy. Those two comments are addressed 
by the recommendations in paragraphs b) i. and ii. above. 

12. The Judicial Review outcome was significant and consequential and provides the Council and 
the community with confidence that Council’s DC policy is legally robust and strongly aligned 
with the Local Government Act (LGA) 2002. It also provides important guidance to not only 
Hamilton City Council but to other councils and to developers on what councils can include in 
their DC policies and how they make policy decisions.  

13. More background information on the Judicial Review is available in the report to the 2 
December Strategic Growth Committee (see pages 23 to 81).  

State-integrated schools remission  

14. At the request of Elected Members, staff presented a report to the Strategic Growth 
Committee on 2 December 2021 that outlined the options in relation to providing a partial 
remission of DCs for developments undertaken by state-integrated schools. The request 
originated from discussions about development at Hamilton Christian School and the 
treatment of state-integrated schools as compared to state schools.  

15. The Committee resolved to introduce a partial remission into the DC Policy (aligned with the 
2022/23 Annual Plan process), for development undertaken by state-integrated schools where 
that development provides public access and community benefit.  

Discussion - Matapaki 
16. Three recommended amendments to the DC Policy are referred to in this report. The following 

table summarises each change. The background, description and justification, and financial 
implications for each change are detailed in the subsequent paragraphs of the report.  

Proposed change Description Reason  Reference 

1.  Amend the definition 
of gross floor area (GFA) 

Update the definition of gross floor area, 
including specifying where canopies are 
included/excluded.  

Note that drafting will include proposed minor 
amendments to improve clarity and 
transparency without changing the substance of 
the existing provisions. 
 

Direction in the 
Judicial Review 
decision. 
 
 

Paragraphs  
17-25 

2.  Amend the approach 
to charging residential 
stormwater DCs 

Update the stormwater DC charge for residential 
developments to take account of multi-level 
dwellings by charging 1 Household Unit 
Equivalent (HUE) of development contributions 
rather than 1.29 HUE, for dwellings of more than 
one level and with four or more bedrooms. 
 

Direction in the 
Judicial Review 
decision. 
 

Paragraphs 
26-34 

https://www.hamilton.govt.nz/AgendasAndMinutes/Strategic%20Growth%20Open%20Agenda%20-%202%20Dec%202021.PDF
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3.  Introduce a state-
integrated schools 
remission 
 

Introduce a partial remission for development 
undertaken by state-integrated schools that 
provide public access and community benefit 

As resolved by the 
Strategic Growth 
Committee (item 6) 
on 2 December 2021. 

Paragraphs 
35-40 

Proposed change 1:  Amend the GFA definition  

Background 

17. GFA is defined in section 6.25 of the current 2021/22 DC Policy as follows: 

Gross floor area (GFA) means the sum of the area of all floors of all buildings on a site 
measured from the exterior faces of the exterior walls or from the centrelines of walls 
separating two buildings. Gross floor area shall: 

a) include elevator shafts, stairwells and lobbies at each floor and mezzanine floors and 
balconies, 

b) exclude any provided car-parking, incidental or temporary loading and servicing areas 
and access thereto and building service rooms containing equipment such as lift 
machinery, tanks, air conditioning and heating plants, 

c) exclude buildings and structures where defined as temporary in a relevant consent, 

d) include permanent outdoor covered structures, 

e) for the purposes of this Policy, include car parking provided on a commercial basis, and 

f) in cases where there is no constructed floor or in which existing floor area is covered for 
the first time by a roof or other covered structure, include the area under the roof or the 
covered structure. 

18. Contrary to the Applicant’s claim, Judge Gault found in his decision that Council’s approach to 
charging of DCs for the area under canopies was lawful: 

[98] …in the context of estimating the number of HUEs of demand in HCC’s development 
contributions policies, I do not consider the LGA requirements preclude use of GFA including 
canopies. It does not lead to aggregate over-recovery or windfall for HCC.  

19. Judge Gault did, however, direct the Council to make transparent which areas (if any) under 
canopies should be included or excluded: 

[99] … The definition of GFA does not refer to including canopies where they extend the principal 
activity or excluding them where they are incidental. …. I consider that these departures do not 
render the use of GFA including canopies unlawful and decline to grant the relief sought, but the 
policy should be transparent in relation to when canopies are included and excluded – whether 
the distinction is between principal and incidental activity or otherwise. 

Description and justification for change  

20. Staff recommend that the Council continue to charge DCs for the area under canopies 
consistent with the Judge’s decision in the Judicial Review, with the exception of eaves or 
overhangs of up to one metre in depth to take account of the direction provided in respect of 
inclusions and exclusions set out in the paragraph above. This exception is recommended to 
recognise building eaves or overhangs that are shallow and not likely to contribute to the 
principal activity of the development. 

21. It is important to note that, on the basis of the Judge’s decision, the Council could charge for all 
canopies including eaves. Staff are recommending excluding them on the basis of 
reasonableness and with alignment to the District Plan. The DC Policy is strongly linked to the 
District Plan and – where possible – Council has used District Plan guidelines and definitions 
within the DC Policy.   
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22. The District Plan states in its definitions section that when calculating Site Coverage “the 
permitted eave overhang of 1.0m shall be excluded in all circumstances”. Staff recommend the 
same exclusion be adopted within the DC Policy. 

23. Making this amendment will achieve consistency with the comments made by Justice Gault 
and provide greater transparency and certainty for developers and staff regarding when 
canopies are included and excluded from the chargeable GFA.  

24. An amended and legally reviewed GFA definition incorporating this amendment, in addition to 
several other minor amendments to improve clarity and transparency (but not change the 
substance of the existing provisions), will be included in the Proposed Policy for the Council’s 
consideration at the 17 March 2022 Council Meeting. 

Financial Implications 

25. There are minimal financial implications associated with this change. The assessment of 
canopies is in large part unchanged from the current policy, and the proposed change will 
create only minor changes (both positive and negative) for DCs for individual developments. 

Proposed change 2:  Amend the stormwater charge for certain residential developments  

Background 

26. Council has been charging DCs on a per bedroom basis since the 2018/19 DC Policy, using the 
following four categories:  

i. large residential (4+ bedrooms); 
ii. standard residential (3 bedrooms); 
iii. two bedroom; and  
iv. one bedroom dwelling.  

27. These categories were implemented following extensive research using Census 2013 data and 
in collaboration with staff at Tauranga City Council who had a similar policy approach. The data 
showed that statistically the greater the number of bedrooms in a dwelling the more people 
that are likely living to be in it. The more people in a dwelling the greater level of Council 
services that dwelling demands. Accordingly, development contributions for larger dwellings 
are higher than smaller dwellings, noting that all dwellings with four or more bedrooms pay 
the large residential rate.  

28. Council’s DC Policies charge DCs per household unit equivalent (HUE).  A HUE means demand 
for Council services, equivalent to that produced by an average household.  For example, a 
standard three-bedroom dwelling will pay equivalent to 1 HUE.  

29. The Court rejected the complainant’s argument that a bedroom-based approach cannot be 
used to assess stormwater DCs for residential developments, and that it can only be based on 
impermeable area. The Judge did, however, provide the following comment:  

 [120] I expect HCC, as part of its annual review of its development contributions policy, will 
consider how best to address the prospect of greater anomalies in future as multi-level dwellings 
become more prevalent with higher density developments.  

30. The current DC Policy assumes that dwellings that have more bedrooms will have a greater 
proportion of site area that is impervious, because the roof area of a big house is greater than 
a smaller house. However, this may not hold true where a large house has multiple levels. To 
take an extreme example, a four-storey house with one bedroom on each floor will cover a 
small area but under the current DC Policy still attract a large residential dwelling charge. This 
anomaly was identified by the applicants in the Judicial Review and referred to by the judge in 
his decision. 
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31. There is extensive work underway to review Hamilton’s District Plan and to update the zoning 
requirements to reflect the NPS-UD and the Government’s high density intensification 
requirements. As these changes are likely to see a significant shift in the typology and density 
of housing in Hamilton, it would be prudent to undertake a detailed assessment of the 
stormwater demand created by households in this new setting.  

32. As such, staff are recommending this interim change to comply with the Judge’s 
recommendation until this detailed work can be done for the DC Policy review aligned with the 
2024-34 Long-Term Plan.   

Description of change  

33. Staff propose an amendment to the DC Policy to remove the anomaly described above, which 
can be achieved by charging 1 Household Unit Equivalent (HUE) of development contributions 
(rather than 1.29 HUE in the current Policy) for dwellings of more than one level and with four 
or more bedrooms. 

Financial Implications 

34. The estimated effect on DC revenue is around $90,000 per year on average, based on historical 
building consent data between 2018-21. 

Proposed change 3: Introduce a remission for state-integrated schools 

Background  

35. At the request of Elected Members, a report was presented to the Strategic Growth 
Committee on 2 December 2021 outlining options for a partial remission of DCs for 
development undertaken by state-integrated schools. The request originated from discussions 
about development at Hamilton Christian School and the treatment of state-integrated schools 
as compared to state schools.  

36. The relevant resolution (Item 6) from that meeting is set out below: 

Resolved: (Cr Wilson/Mayor Southgate) 

That the Strategic Growth Committee:  

a) receives the report;  

b) approves Option 1 (detailed in Paragraphs 52-54 of the staff report), that requests staff 
develop draft provisions, that introduce a partial remission for development undertaken by 
state-integrated schools that provides public access and community benefit, as part of the 
development of the draft Development Contributions Policy 2022/23;  

c) notes that the remission provisions referred to in b) above will:  

i. state that any remission will be at Council’s sole discretion;  

ii. apply only to parts of a development that provide formalised public access and 
community benefit;  

iii. be calculated based on the proportion of hours the facility is available for use by the 
public, which should be at least 50% of opening hours, and also consider the floor area 
of the facility that is available for use by the public; and  

iv. require that a signed operational use agreement between Council and the school is in 
place and lasts for a period commensurate with the expected life of the building; and  

d) notes that the resolution in b) above is not a final decision on the content of a state-
integrated schools remission and will not amend the current Development Contributions 
Policy. The final provisions approved by the Council will go into a draft Development 
Contributions Policy which will go out for public consultation in the first quarter of 2022, and 
will report back to the Council in time for consideration as part of the 2022/23 Annual Plan 
development process.  
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37. This report seeks to confirm that the Proposed Policy will include provisions for this partial 
remission, as per the 2 December 2021 Strategic Growth Committee resolution. 

Financial considerations 

38. Whenever Council adopts a remission, it is foregoing revenue for which it is legally entitled to 
recover capital costs relating to growth. Therefore, creating a new remission provision within 
the DC Policy, or providing a one-off remission, has financial implications for Council.  

39. As advised to Council on 10 June 2021, staff estimated that DCs on Hamilton Christian School’s 
(HCS) 2 court gymnasium would equate to about $1.1m under the DC Policy at the time. A 50% 
remission would therefore be foregone DC revenue of approximately $550,000.  

40. As the remission will be at Council’s sole discretion and is dependent on the degree of 
community access and the operational agreement, it is difficult to be more specific about the 
ongoing costs of this policy change. However, it could be assumed that a similar financial 
impact as with HCS would come with any future development of similar nature and would best 
be factored in when that information became known. 

Financial Considerations - Whaiwhakaaro Puutea 

41. As outlined in paragraph 25, there are not expected to be any significant financial implications 
relating to the amendments to the definition of GFA (proposed change 1).  

42. The estimated effect on DC revenue from the recommendation relating to stormwater DCs for 
residential developments (proposed change 2) is around $90,000 per year on average (see 
paragraph 34). 

43. There are financial implications from providing a remission for state-integrated schools 
(proposed change 3) as outlined in paragraphs 38-40. In the case of the HCS development that 
is approximately $550,000. 

Legal and Policy Considerations - Whaiwhakaaro-aa-ture 

44. Staff confirm that the staff recommendations comply with Council’s legal and policy 
requirements, and that legal review will be sought for the final provisions for the Proposed 
Policy to be presented to the Council on 17 March 2022. 

45. Legal advice has been taken regarding the engagement approach and is outlined in paragraph- 
60.  

Wellbeing Considerations - Whaiwhakaaro-aa-oranga tonutanga 
46. The purpose of Local Government changed on 14 May 2019 to include promotion of the social, 

economic, environmental and cultural wellbeing of communities in the present and for the 
future (‘the 4 wellbeings’). 

47. The subject matter of this report has been evaluated in terms of the 4 wellbeings during the 
process of developing this report as outlined below. 

48. The proposed changes set out in this report are consistent with that purpose. 

49. Both those undertaking developments and the general community benefit from growth in 
Hamilton. The cost of growth needs to be balanced fairly, given the limited sources of funding 
available to the Council. The overall impact of requiring DCs on the current and future social, 
economic, environment and cultural wellbeing of the community needs to be considered.  
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50. If DCs were not to be required from developments, the Council may not be able to provide the 
necessary infrastructure to meet the new demand in a community, and more revenue would 
need to come from general rates. The latter scenario means that existing ratepayers meet the 
cost for new development. Both outcomes negatively impact on all aspects of wellbeing for the 
communities involved. 

Social 

51. DCs help to fund city infrastructure such as roads and reserves, which help to link whanau and 
communities and provide places for them to connect. 

Economic 

52. DCs support investment in critical infrastructure for both residential and non-residential 
development activity. Once a growth cell, or existing areas in the city, are enabled through 
infrastructure, economic benefits can be realised. New development creates jobs and wealth 
both now and in the future, supporting our communities’ economic wellbeing. 

Environmental 

53. DCs help to fund reserves as well as certain environmentally friendly infrastructure, particularly 
stormwater and waste water. These help to protect our waterways and ecosystems, while also 
providing spaces where people can enjoy their local environment. 

Cultural 

54. Cultural wellbeing is enabled by projects that acknowledge and support their local 
communities’ shared cultural attributes. DCs also help to fund projects such as those that 
enhance the wellbeing of the Waikato River and support Te Ture Whaimana o Te Awa o 
Waikato.   

Risks - Tuuraru 
55. The recommended amendments have been legally reviewed and are considered lawful. 

Significance & Engagement Policy - Kaupapa here whakahira/anganui 
Significance

56.
 
Staff have considered the key considerations under the Significance and Engagement Policy 
and have assessed that the matter(s) in this report has/have a low level of significance. 

57. The significance and hence the required engagement level is deemed to be low for this report 
principally because approval of the recommendations in this report would not amend the 
current Development Contributions Policy, and because a further report and a Proposed Policy 
will come to the Council at the 17 March 2022 Council Meeting which will then go out for 
consultation with the community. It is at this time when the significance materialises and when 
the required level of engagement with the community will be confirmed. 

Engagement 

58.
 
Given the medium level of significance determined, the engagement level is medium. 
Engagement is required. 

59. The Council has consulted prior to every DC policy being adopted. The views of historic 
submitters are known and have been considered during the development of the Proposed 
Policy. The current 2021/22 DC policy was adopted following consultation undertaken by the 
Council as part of its Annual Plan decision-making process.  
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60. As there will be no public consultation on the 2022/23 Annual Plan, legal advice has been 
taken on the engagement approach to the Proposed DC Policy. The following approach, which 
targets those most impacted by the Policy, is suggested: 

i. council website publication for the general public, accompanied by communications 
which highlights where the relevant information can be accessed;  

ii. direct engagement with the Waikato Branch of the Property Council; 
iii. direct engagement with the Developer Reference Group;  
iv. direct engagement with the Ratepayers Association or similar. 

Attachments - Ngaa taapirihanga 
There are no attachments for this report. 
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Committee: Council Date: 03 February 2022 

Author: Justine Kennedy Authoriser: Sean Hickey  

Position: Project Manager  Position: General Manager Strategy 
and Communications  

Report Name: Reform Response Programme update 
 
Report Status Open  
 

Purpose - Take  
1. To inform the Council on the status of central government reform and Hamilton City Council’s 

Reform Response Programme. 

2. To seek the Councils approval for the Executive Director, Strategic Infrastructure to provide 
feedback to the “Working Group on Representation, Governance and Accountability of new 
Water Services Entities” (the Working Group) on the updated “Exposure Draft of the Water 
Services Entities Bill (ED)”. 

3. To inform the Council of other matters relating to reform expected to occur in the next 6 
weeks. 

Staff Recommendation - Tuutohu-aa-kaimahi 
4. That the Council: 

a) receives the report; and 

b) approves the Executive Director, Strategic infrastructure to provide feedback to the 
“Working Group on Representation, Governance and Accountability of new Water 
Services Entities” (the Working Group) on the updated “Exposure Draft of the Water 
Services Entities Bill (ED)” based on the information in Attachment 1 of the staff report. 

 

Executive Summary - Whakaraapopototanga matua 
5. The Reform Response Programme encompasses the Three Waters Reform, Future for Local 

Government and Resource Management Reform projects. 

6. The three reforms are working to different timeframes and are of varying complexity.  To 
enable informed decision-making, staff decided to bring them together for reporting and 
engagement purposes under the Reform Response Programme umbrella. 

Three Waters Reform 

7. This report provides an update of new and emerging matters since 16 December 2021 Council 
meeting. 

8. At the drafting of this report no new information has been provided by the Government. 
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9. Staff have focussed on understanding information released just prior to Council’s 16 December 
2021 meeting, including: 

a) Comparing the Exposure Draft of the Water Services Entities Bill (ED) (Attachment 3) 
with Council’s Feedback to Government (1 October 2021), to assist in understanding the 
changes made in the ED and for considering feedback to the Representation, 
Governance and Accountability Working Group. This analysis shows some significant 
changes that respond directly to the potential solutions outlined in Council’s feedback, 
but some areas that based on Council’s Feedback needs further changes. 

b) To comment on other and emerging matters, mainly in relation to the National 
Transition Unit (NTU). 

Future for Local Government 

10. The Future for Local Government Review panel released an interim report on 30 September 
2021.  The report states the review is an opportunity to rethink local governance to create a 
system in which the many organisations that contribute to local wellbeing can work together 
more effectively to address the challenges and deliver the shared goals and aspirations for now 
and future generations. The report asks for responses to five priority questions by the end of 
March 2022. 

11. Staff are preparing information for elected members to consider in relation to developing a 
response to each of the five priority questions. The information will cover the context of the 
discussion on a response to the Panels questions, a discussion on the potential new future 
state, consideration of models used elsewhere, points for discussion on a potential response to 
each of the questions, and points for discussion with the Panel. 

12. This paper will be circulated to elected members prior to a workshop which will be held; date 
to be confirmed.  

13. There are two separate additional work programmes (Zone Two programme and WLASS 
programme) being undertaken within our region that Council is participating in.  As these the 
reports from the programmes are delivered, they will be made available to elected members. 

14. The Mayor’s office has confirmed a date for a session with the Panel on Thursday, 3 March 
2022 from 2pm to 4pm. Governance is working on options to allow all elected members to be 
able to attend the session. 

Resource Management Reform 

15. In February 2021, the Government announced it would repeal the RMA and enact new 
legislation based on the recommendations of the Resource Management Review Panel. The 
three proposed acts are: 

a) Natural and Built Environments Act (NBA), as the main replacement for the RMA, to 
protect and restore the environment while better enabling development 

b) Strategic Planning Act (SPA), requiring the development of long-term regional spatial 
strategies to help coordinate and integrate decisions made under relevant legislation; 
and 

c) Climate Adaptation Act (CAA), to address complex issues associated with managed 
retreat. 

16. The proposed Natural and Built Environments Act (NBA) is intended to be the primary piece of 
legislation to replace the RMA. Like the RMA, the National and Built Environments Act will be 
an integrated statute for land use and environmental protection. 

17. Council provided a submission on the exposure draft of the NBA that can be accessed here. 

https://www.hamilton.govt.nz/our-council/consultation-and-public-notices/councilsubmissions/Documents/Inquiry%20on%20the%20Parliamentary%20Paper%20on%20the%20Exposure%20Draft%20-%20Natural%20and%20Built%20Environments%20Bill.pdf
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18. On 1 November the Environment Select Committee released its report on their inquiry on the 
Natural and Built Environments Bill 2021, following a consultation on the parliamentary paper 
and an exposure draft of the Bill. 

19. In November, the Ministry for the Environment published a discussion document on the 
Resource Management Reform seeking further feedback on a number of topics. 

20. A submission on this document is under development and will be taken to the Infrastructure 
Operations Committee on 24 February for sign off, prior to the submission closing date of 28 
February 2022.  

21. Staff consider the recommendations of this report has low significance as assessed against the 
Significance and Engagement policy. The recommendations comply with the Council’s legal 
requirements. 

Background - Koorero whaimaarama 
22. Central government is undertaking a number of significant reform programmes that will have 

varying degrees of impact on local government.  These cover three waters, resource 
management, local government, housing, climate change, health, and education. 

23. Hamilton City Council has established a Reform Response Programme to ensure we take a 
holistic view of central government reform and coordinate our response on those matters 
most impacting local government. 

24. There are three key workstreams that make up the proposed Reform Response Programme: 
Three Waters Reform, Future for Local Government; and Resource Management Reform. 

25. The Resource Management Reform, and the Future for Local Government Reform are still in 
much earlier stages than Three Waters. Each of the three workstreams is of differing 
complexity and on a different timeline: 

 2021 2022 
 Q3 Q4 Q1 Q2 Q3 Q4 
        Local Govt election 
Future for 
Local Govt 
(FfLG) 

Aug: Internal 
programme 
establishment 
Sept: Interim 
review panel 
report 
released 

24 
November: 
Elected 
Member 
briefing 

FfLG review panel broader 
public engagement 

Sept: Review panel 
draft report and 
recommendations 
for public 
consultation to 
Minister of Local 
Government 

Formal consultation 

Three 
Waters 
Reform 

Sept: 
Feedback 
sent 

           Technical working                             First round of funding available 
              groups formed 
 
 Water Services Entities Bill 
      Water Services Entities 
      (Implementation) Bill 
 
Ongoing communication and engagement with local government 

Resource 
Management 
Reform 

 Select 
Committee 
Enquiry 
into 
Exposure 
Draft of 
NBA* 

NBA* and 
SPA° 
formally 
introduced 
      
Submission 
on RM 
reform 

Submission 
on full bills 
NBA*, SPA° 
and CAAΔ 

 NBA* and SPA° expected to be 
passed into law 

 2023 
2024 2025  Q1 Q2 Q3 Q4 

          Central Govt election  
Future for 
Local Govt 

Formal 
consultation 

Apr: Review 
panel 
presents 
final report 
to the 
Minister 

    

https://us-west-2.protection.sophos.com/?d=cmail20.com&u=aHR0cHM6Ly93YWlrYXRvcmVnaW9uYWxjb3VuY2lsLmNtYWlsMjAuY29tL3Qvai1sLXpsa2loZS16a2ppZGFkai12Lw==&i=NWQzOGY1MTY1OWJjMWExNjMwMTIxOTUw&t=MnBtcXhBdnNuQW1HZVFzcnJDUVF1T2R2UE1Wb1VaQkhRa3N3Z3hZT0YrOD0=&h=5da42dcdbd4f4bb0add69acdd01efb15
https://us-west-2.protection.sophos.com/?d=cmail20.com&u=aHR0cHM6Ly93YWlrYXRvcmVnaW9uYWxjb3VuY2lsLmNtYWlsMjAuY29tL3Qvai1sLXpsa2loZS16a2ppZGFkai12Lw==&i=NWQzOGY1MTY1OWJjMWExNjMwMTIxOTUw&t=MnBtcXhBdnNuQW1HZVFzcnJDUVF1T2R2UE1Wb1VaQkhRa3N3Z3hZT0YrOD0=&h=5da42dcdbd4f4bb0add69acdd01efb15
https://environment.govt.nz/assets/publications/Our-future-resource-management-system-materials-for-discussion.pdf
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and LGNZ 
Three 
Waters 
Reform 

 
 
Water Services Entities  
(Implementation) Bill 
 
 
Economic Regulation (Water Services) Bill 
Ongoing communication and engagement with local 
government 

1 Jul: All water 
service entities 
operational 

 

Resource 
Management 
Reform 

Climate Change Adaptation 
Act introduced1 

    

* Natural and Built Environments Act 
° Strategic Planning Act 
Δ Climate Change Adaptation Act 
Note 
The italicised text in the table indicates that these timeframes and next steps have been assumed; staff are 
waiting on clarity from central government. 

Discussion - Matapaki 

Status Updates 

Three Waters Reform 

Overview 

26. Since the 16 December 2021 Council meeting the following items have progressed: 

Working Group on Representation, Governance and Accountability of new Water Services Entities 
(the Working Group) 

27. As advised at the 16 December Council Meeting the Working Group was established in 
November 2021. 

28. “This working group is comprised of representatives from local government and iwi/Maori, and 
will consider how representation, governance and accountability arrangements for water 
services entities can be strengthened. 

29. The Working Group will report back to the Minister by 28 February 2022, which will enable 
Ministers to consider recommendations arising from the Working Group process before the Bill 
is introduced.” From DIA Three waters website. 

30. Further information on the Working Group, including terms of reference, agendas and minutes 
can be found here. The agenda for the Working Group’s last meeting (Attachment 2) includes 
copies of presentations on: 

a) Iwi/Māori perspectives on Te Mana o Te Wai and Co-Governance models 

b) Crown perspective on Treaty rights and interests 

c) Government perspective on alternative models. 

d) An overview of the changes to the Exposure draft of the Water Services Entities Bill. 

Exposure Draft - Water Services Entities Bill (ED) (Attachment 3)  

31. In December 2021, an Exposure Draft of the Water Services Entities Bill was released to assist 
the Working Group with its mahi. This ED is the first time we have seen a version of this.  

 
1 https://environment.govt.nz/news/rm-reform-update-third-edition/#the-way-forward-what-and-039s-next  

https://www.dia.govt.nz/three-waters-reform-programme-working-groups
https://environment.govt.nz/news/rm-reform-update-third-edition/#the-way-forward-what-and-039s-next
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32. The ED matters relate to the establishment and operation of the Water Services Entities. It 
includes transitional matters that will enable the establishment to occur. 

33. Staff have analysed the ED in relation to the matters of structure, governance and 
accountability against Council’s Feedback in (Attachment 1), additionally the ED includes: 

a) Transition requirements in Schedule 1 Subpart 1, 2, 3, 4 and 5.  These provisions make 
roles and responsibilities clearer, including the duties of local authorities to co-operate 
and DIA’s hands-on involvement in local government waters decision making.  

b) Schedule 2 gives Entity B the name “Western-Central Water Services Entity” and lists the 
proposed 22 councils of the entity. 

34. On 1 October 2021, Council provided feedback on the Government’s reform proposal.  This 
feedback was based on information on the DIA three waters website available during the 
September 2021 period of the Government Reform pause for Council feedback.  Our feedback 
was largely based on formal statements in Cabinet Minutes and Papers one, two and three and 
the Treasury Regulatory Impact Statement.  

35. This ED contains matters that were represented differently in the material available during the 
feedback pause and reflects some of the feedback provided by councils.  The material changes 
are: 

a) Ownership is to be recognised using a body corporate structure.  

b) Rights of ownership have improved with: 

i. All councils able to be represented on the Regional Representative Group (RRG) 

ii. A constitution, which will be customised for each entity, and should address issues 
Council raised such as decision-making procedures (including voting procedures, 
or weighting of votes or required consensus), meetings and meeting procedure. 

iii. The power to appoint and remove members of the Board. 

iv. The requirement for the Board to seek feedback from the RRG on draft strategic 
documents (the Statement of Intent, Asset Management Plan Infrastructure 
Strategy and Finance and Pricing Policy).   

36. Areas of Council feedback that have either not been addressed or are partially addressed are: 

a) Local Voice.  While Council should have a representative on the RRG and the entities’ 
Board have operating principles of “partnering and engaging early and meaningfully 
with territorial authorities and their communities”, there is no specific requirement for 
the Entities to pre-engage with individual Council for the purpose of aligning the 
communities’ wellbeing expectations with the entities’ plans. 

b) Placemaking.  The linkages to growth, development and council planning priorities and 
preferences also are only considered at the objectives and operating principles level. 
This alongside the uncertainty of RM reform remains a significant risk to achieve the 
City’s goals   

Community Engagement – Three Waters 

37. Council resolved at its meeting of 16 December 2021 “that staff will circulate a draft 
consultation document to all elected members for feedback prior to presenting a draft 
consultation document for approval at the next available Council meeting following 
confirmation of the introduction of the Water Services Entities Bill and subsequent Select 
Committee dates” 

38. The Water Services Entities Bill has been put on hold and will not be put to Parliament until 
after the Government has considered the report of the Working Group.   
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Future for Local Government 

39. The Future for Local Government Review panel released an interim report on 30 September 
2021. The report states the review is an opportunity to rethink local governance to create a 
system in which the many organisations that contribute to local wellbeing can work together 
more effectively to address the challenges and deliver the shared goals and aspirations for now 
and future generations. 

40. The Panel is seeking submissions to respond to the five priority questions set out in the interim 
report. The questions are:  

a) How should the system of local governance be reshaped so it can adapt to future 
challenges and enable communities to thrive?  

b) What are the future functions, roles and essential features of New Zealand’s system of 
local government?  

c) How might a system of local governance embody authentic partnership under Te Tiriti o 
Waitangi, creating conditions for shared prosperity and wellbeing?  

d) What needs to change so local government and its leaders can best reflect and respond 
to the communities they serve?  

e) What should change in local governance funding and financing to ensure viability and 
sustainability, fairness and equity, and maximum wellbeing? 

41. Staff are preparing information for elected members to consider in relation to developing a 
response to each of the five priority questions. The information will cover the context of the 
discussion on a response to the Panels questions, a discussion on the potential new future 
state, consideration of models used elsewhere, points for discussion on a potential response to 
each of the questions, and points for discussion with the Panel. 

42. This paper will be circulated to the elected members prior to a workshop which will be held; 
date to be confirmed. 

43. There are two separate additional work programmes (Zone Two programme and WLASS 
programme) being undertaken within our region that Council is participating in.  As these 
reports from the programmes are delivered, they will be made available to elected members. 

Zone Two programme 

44. Council is also participating in work being commissioned by the Zone Two group for Peter 
McKinlay to provide a report on the proposition that local government is the gateway between 
communities and central government.  This work will be available prior to the end of February. 
The work comprises two separate projects:  

I. Building the evidence and analysis to support the case that local government does 
have that gateway function. This analytical piece will include reviewing recent policy 
material from central government, and examples of emerging practice. It will also 
include drawing on international research and practice and understanding the 
approach taken by higher tiers of government in jurisdictions similar to New Zealand.  

II. Strengthening communities. We each advocate that councils are the natural leaders of 
their communities. Part of this is helping communities themselves come together and 
better connect. Elsewhere, this is at the heart of good well-being practice. For New 
Zealand councils demonstrating this in practice is crucial to support the argument that 
local government is the natural gateway between communities and central 
government and vice versa. We have links with a number of think tanks which are 
world leaders in how best to enable resilient place-based communities and can draw 
on their experience and expertise. It gives us a real advantage in ensuring that councils 
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are recognised as the natural enabler of strong, resilient and connected communities. 
This work will also provide for consideration of the relationship between place-based 
communities and Mana Whenua and Iwi.  

WLASS programme 

45. Council is also participating in the work that Rob Williams (CEO of Thames Coromandel District 
Council) is leading with the Waikato Local Authority Shared Services (WLASS) councils relating 
to the assessment of community needs under the Shifting Landscapes project. This work 
involves the collection of positive and negative stories that illustrate how each of the 
respective councils have worked in partnership with central government and other parties. The 
overall aim of the project is to bring together data on what Waikato communities need and 
how the public sector is, and has historically, been meeting those needs. 

46. The Mayor’s office has confirmed a date for a session with the Panel on Thursday, 3 March 
2022 from 2pm to 4pm. Governance is working on options to allow all elected members to be 
able to attend the session. 

Resource Management Reform 

47. The reform of the Resource Management system is based on the findings of the 
comprehensive review which were released in 2020. 

48. The review was carried out by the independent Resource Management Review Panel led by 
Hon Tony Randerson, QC. It is the most significant, broad-ranging, and inclusive review of the 
resource management system since the Resource Management Act 1991 (RMA) was enacted. 

49. In February 2021, the Government announced it would repeal the RMA and enact new 
legislation based on the recommendations of the Resource Management Review Panel. The 
three proposed acts are: 

a) Natural and Built Environments Act (NBA), as the main replacement for the RMA, to 
protect and restore the environment while better enabling development 

b) Strategic Planning Act (SPA), requiring the development of long-term regional spatial 
strategies to help coordinate and integrate decisions made under relevant legislation; 
and 

c) Climate Adaptation Act (CAA), to address complex issues associated with managed 
retreat. 

Ministry for the Environment Discussion Document 

50. In November 2022, the Ministry for the Environment published a discussion document on the 
Resource Management Reform to provide another opportunity to engage on the current 
proposals for the NBA and SPA before they are developed into full Bills.  

51. The document deals mainly with initial decisions made on reform detail since the exposure 
draft of the NBA was prepared. 

52. The objectives of the engagement are to: 

a) Provide an update for Maori, local government and sector stakeholders on where the 
Government is up to in the reform of the resource management system and on next 
steps in the reform 

b) Present a fuller view of the main components of the system designed to date, including 
the role of Maori and local government within the new resource management system, 
from the national to the local level 

c) Respond to and build on feedback received to date 
d) Provide a general overview of the RM reform to audiences who have a limited 

understanding or limited engagement to date, and support preparation for submissions 
on the full Bill to a select committee in 2022.  
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53. The document notes that together with submissions provided to the Environment Committee’s 
inquiry on the exposure draft Bill for the NBA, feedback received on this document will inform 
Ministerial decisions that shape the NBA and SPA legislation that will be introduced to 
Parliament in 2022.  

54. The document is seeking feedback on a series of questions across a broad spectrum of topics, 
including: 

a) The new National Planning Framework (NPF) 
b) Regional Spatial Strategies including their geographical scope and implementation 

arrangements 
c) NBA plans including their geographical scope and the role of local authorities in place-

making 
d) RSS and NBA joint committees including their membership and decision-making powers 
e) Consenting, compliance, monitoring and enforcement 
f) The role of local government in the future system 
g) National Maori entity including functions, membership and appointments 
h) Enhanced Mana Whakahono a Rohe arrangements, integrated with transfers of powers 

and joint management agreements 
i) Funding in the future system 

55. Staff are working with elected members to develop a council submission on the discussion 
document, and a final draft will be taken to the Infrastructure Operations Committee Meeting 
on 24 February 2022 for sign off prior to the submission closing date of 28 February 2022. 

How feedback will inform decision making 

56. A Ministerial Oversight Group2 has been delegated decision-making authority by Cabinet to 
work through the policy details needed to progress the legislation required to reform the 
system.   

57. The discussion document includes policy proposals where Ministers have made initial decisions 
on matters beyond the scope of the NBA exposure draft.  It also provides further policy 
proposals for testing before advice is finalised.  Feedback received through this engagement 
process will inform Ministerial decisions that shape the NBA and SPA legislation.  

Working with Local Government 

58. Engagement with local government was increased in September 2021 with the establishment 
of the Local Government Steering group to advise the Government on the RM reforms.   

59. The group includes 12 appointments from local government and includes elected members 
and senior council executives, and will be co-chaired by Hauraki Mayor Toby Adams, and 
Ministry for the Environment Deputy Secretary, Janine Smith. Select committee processes 
remain the main way for the public and stakeholders to engage with the reforms. MfE are also 
holding a series of forums and hui where they will share work on the remaining policy details 
of the NBA and the SPA.  This includes initial policy decisions that have been made around the 
key components of the system and the roles and responsibilities within it.   

HCC Staff involvement in MfE Work Programme 

60. HCC staff from the Growth Group have been working closely with the Ministry for the 
Environment providing advice to inform the development of the new Strategic Planning Act. 

 
2 The Ministerial Oversight Group comprises the Ministers of and for Finance (Chair), Environment (Deputy Chair), Māori Crown Relations: 
Te Arawhiti, Housing, Local Government, Building and Construction, Agriculture, Māori Development, Transport, Conservation, 
Associate Environment and Associate Arts, Culture and Heritage Hon Kiritapu Allan, and Associate Environment Hon Phil Twyford, 
and Climate Change. 
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61. This advice focuses on sharing our practical experience gained through participation in a 
number of collaborative forward planning initiatives, including the Waikato Plan, Hamilton to 
Auckland Corridor Plan, Metro Spatial Plan, and the Future Proof Partnership.   

62. This opportunity has allowed HCC to raise issues directly with the Ministry regarding the 
practicality and workability of the new legislation, as well as its potential impacts on local 
government and the communities that it will impact.  

63. This working arrangement will continue throughout 2022 as the legislation is finalised. 

Next Steps for Council 

Three Waters Reform 

64. Staff are aware of four matters that may progress between the drafting of this report and the 
next Council meeting.  These are: 

a) Working Group Report to Government 28 February 2022 

i. The working group plans to meet weekly from 28 January to meet this 
government set deadline. 

b) Water Services Entity Bill (timing uncertain). 

c) National Transition Unit (NTU) engagement with Western-Central Water Services Entity 
representatives on: 

i. Constitution 

ii. Local Establishment Entity (LEE) Board appointments 

d) NTU transition information requests. 

i. Staff received correspondence late December 2021 from the NTU lead advising 
that a “Transition Information Pack in January, our engagement with the sector 
will kick in through regular webinars, in-person and virtual hui, reference and 
working groups and other methods” 

ii. They advised their workstreams are: 

I. Commercial and Legal  

II. People & Workforce  

III. Asset Management, Operations & Stormwater  

IV. Finance & Corporate Services:  

V. Data & Digital  

iii. Staff have arranged to meet with each workstream lead and get a greater 
understanding of roles and expectations. 

iv. The ED of the Bill includes Schedule 1 which “contains the transition and 
establishment arrangements, including: 

I. establishment entities, which will make the preparatory arrangements for 
full operation; and  

II. the statutory oversight powers of the National Transition Unit (a business 
unit based in the Department of Internal Affairs) for the transition period: 
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III. transitional provisions relating to employment of the water services 
workforce, including employment security by transferring existing 
employment positions to the relevant water services entity on terms that 
are no less favourable than existing terms.” 

Future for Local Government 

65. Staff are preparing a plan to assist elected members consider in developing the Council’s 
response to the five questions.  Background information is being prepared alongside a plan for 
engagement with key stakeholders and the community.  

66. The February 2022 Elected Member workshop will focus on: 

a) Overview of the information prepared to assist Council in determining a response to the 
five priority questions 

b) Gain an understanding of Councils position in relation to the five priority questions to 
allow staff to commence drafting a response to the five priority questions. 

c) Discuss options for engagement with the community on the five review questions. 

Resource Management Reform 

67. The next steps in respect of Resource management Reform are: 

a) Continue staff engagement with MfE on the development of the Strategic Planning Act. 
b) Identify and confirm key HCC messaging on RM reform, building on our stated position 

in recent submissions. 
c) Work with our key partners for collaboration. 
d) Provide a submission on the Central Government Engagement Material released in 

November 2021. 
e) Note that the Natural and Built Environments Act and the Strategic Planning Act will be 

formally introduced in 2022. 
f) A standard legislative and select committee process will follow with the aim of the NBA 

being passed into law in this parliamentary term.  
g) The CAA will be progressed in this time too. 
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Financial Considerations - Whaiwhakaaro Puutea 

68. There are no financial implications in relation to the Reform Response Programme. 

69. The cost of participation in the Government’s Three Waters Reform to date has been funded 
from the Government waters stimulus fund. This is reported separately to the Infrastructure 
Operations Committee. As this reform moves to a new stage more funding will be required for 
Council to continue to participate in the reform and start the transition phase. As discussed in 
the Feedback to Government these costs should be funded by the Government. 

Legal and Policy Considerations - Whaiwhakaaro-aa-ture 

70. Staff confirm that staff recommendations comply with the Council’s legal and policy 
requirements. 

Wellbeing Considerations - Whaiwhakaaro-aa-oranga tonutanga 
71. The purpose of Local Government changed on the 14 May 2019 to include promotion of the 

social, economic, environmental and cultural wellbeing of communities in the present and for 
the future (‘the 4 wellbeings’). 

72. The subject matter of this report has been evaluated in terms of the 4 wellbeings during the 
process of developing this report as outlined below. 

73. The recommendations set out in this report are consistent with that purpose. 

74. No social, economic and environmental wellbeings were identified during the creation of this 
report. 
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Cultural 

Three Waters Reform 

75. Early work on project risks has identified significant and complex matters could arise with the 
Government’s Reform program. This could include but not be limited to the following matters: 

a) The importance of Te Mana o te Wai; 
b) The relationship Maaori have with the Crown; 
c) Council’s relationship with local Iwi; 
d) Iwi’s relationship across a wider Waikato / Bay of Plenty; and  
e) The role Maaori may or may not have in the future governance of a three water’s entity. 

76. Due to the importance of Council’s relationship with Maaori in this reform a Maangai Maaori 
representative has been included as a member of the Three Waters Reform Reference Group. 

77. Council staff are engaging with Waikato-Tainui through the joint management committee 
(JMA). The next JMA meeting 2 June 2022 will be updated on the matters contained in this 
report. 

Risks - Tuuraru 

78. There are no known risks associated with the decisions required for this matter.  

Significance & Engagement Policy - Kaupapa here whakahira/anganui 
Significance 

79.
 
Staff have considered the key considerations under the Significance and Engagement Policy 
and have assessed that the recommendation(s) in this report has/have a low level of 
significance. 

Engagement 

80.
 
Given the low level of significance determined, the engagement level is low. No engagement is 
required. 

Attachments - Ngaa taapirihanga 
Attachment 1 - Three Waters Reform - Comparison of Feedback with ED of Waters Entity Bill 

Attachment 2 - Three Waters Reform - Representation, Governance and Accountability Government 
  Working Group meeting - 17 December 2021 - agenda 

Attachment 3 - Three Waters Reform - Exposure Draft of Water Services Entities Bill - December 2021 

Attachment 4 - Three Waters Reform - Transition Information Pack 
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Council Meeting 3 February 2022 

Attachment 1:  

Comparison of HCC feedback to the Exposure Draft of the Water Services Entities Bill (Dec 2021)   

 

In December 2021, an Exposure Draft of the Water Services Entities Bill (ED) was released to assist 
the Representation, Governance and Accountability Working Group with its mahi. This ED is the first 
time we have seen a version of this. 

On 1 October 2021, Council provided feedback on the Government’s reform proposal.  This feedback 
was based on information on the DIA three waters website available during the September 2021 
period of the Government Reform pause for Council feedback.  Our feedback was largely based on 
formal statements in Cabinet Minutes and Papers one, two and three and the Treasury Regulatory 
Impact Statement.  

This ED contains matters that were represented differently in the material available during the 
feedback pause and reflects sone of the feedback provided by councils. 

The table below provides a staff perspective of matters raised by Council and the extent to which 
those matters are addressed in this ED.  Note, some matters of feedback may not be relevant to the 
purpose of this proposed piece of legislation. 

The purpose of this table is to identify areas Council may 
look to advocate on through the Working Group. 

Key 
 
 
 

Feedback not addressed Feedback somewhat 
addressed 

Feedback largely 
addressed  

Not applicable to Bill 

 

Item  Feedback 
Paragraph number and  
Potential Solution 

Response in Exposure Draft of Water 
Services Entities Bill (ED)  

Degree Solution Addressed 

Big Critical Success Factors 
1. 7a 

Consultation: We require 
absolute assurance that formal, 
effective and transparent 
consultation with our 
community will be undertaken 
before any structural changes 
to Council’s management of 
Three Waters services. 

Not applicable to the content and 
purpose of the Bill. 
 
The Government is currently engaging 
with local government and mana 
whenua through the Representation, 
Governance and accountability 
Working Group. 
 
Formally consultation on the Bill will 
occur using the Select Committee 
process. 
 

 

2. 7b 
Local Voice: Councils and 
communities must have 
meaningful input and influence 
over strategic directions, 
investment plans and service 
delivery standards of 3 Waters 

 
Local Voice is provided through a 
representative of the RRG, an 
operating principle for the entity of 
partnering and engaging early and 
meaningfully with territorial 
authorities and their communities and 

 
 
Good partnering will be 
essential to achieving this.  
Achievement of great 
outcomes will be more to do 
with relationships than 

https://www.dia.govt.nz/diawebsite.nsf/Files/Three-Waters-Reform-2021/$file/Water-Services-Entities-Bill-v15.0.pdf
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Potential Solution 

Response in Exposure Draft of Water 
Services Entities Bill (ED)  

Degree Solution Addressed 

entities, especially as these 
relate to specific communities. 

specific engagement requirements on 
statutory policies and other decisions 
 
 

statute. 
 

3. 7c 
Ownership: There must be 
proper rights of ownership for 
councils as the owner. Nominal 
ownership by councils, without 
any of the benefit of ownership 
is meaningless without the 
rights of ownership and 
accountability of the entity to 
the owners, and thereby to the 
owner’s community. 

ED Cl.13 states: 
1. A water services entity—  

a. is a body corporate; and 
b. is accordingly a legal entity 

separate from the entity’s board 
members, the entity’s employees, 
the Crown, the entity’s regional 
representative group, and the 
entity’s territorial authority 
owners; and 

c. continues in existence until it is 
dissolved by an Act.  

2. A water services entity is owned 
collectively by its territorial 
authority owners. 

3. Despite subsection (2), a water 
services entity is not—  

a. A council organisation or a council-
controlled organisation as those 
terms are defined in section 6 of 
the Local Government Act 2002; or 

b. a local government organisation as 
defined in section 124 of the Local 
Government Act 2002. 

 
ED Cl.25 
This clause modifies the functions of 
the RRG from the Cabinet Minutes. 
The RRG functions are now: 

a. appointing and removing the 
entity’s board members under 
this Part; and 

b. participating in the process of 
setting the entity’s strategic 
direction and performance 
expectations under subpart 4 
of Part 4; and 

c. reviewing the performance of 
the entity under section 120; 
and 

d. approving the appointment 
and remuneration policy 
prepared by its board 
appointment committee 
under section 35. 

 
See items below also. 
 
 

 
 
Ownership and the rights of 
ownership have improved 
significantly from the 
Cabinet Minute. 
 
Collectively the RRG has 
more influence over the 
appoint and removal of 
Board members. 
 
The RRG also is produces 
and holds the Board 
accountable for delivering 
the RRG’s Statement of 
Strategic and Performance 
Expectations. 
 
The RRG receives and 
provides comments on the 
strategic documents. 
 
The rights of ownership are 
less than a CCO in that:  
• HCC has no equity and 

no voting according to 
its amount of equity 
(shares) in the entity. 

• HCC voting on Board 
appointments is indirect 
through a committee of 
the RRG (which HCC 
could or could not be 
represented) and  

• HCC representatives 
influence voting on the 
decisions is subject to 
the constitution voting 
rules (not drafted) 

• Non-owners get a vote 
on the RRG. 
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4. 7d 
Placemaking: There must be a 
strong connection to councils’ 
roles in placemaking and 
supporting thriving 
communities and the future of 
local government reform. 

 
Overall, the linkages to growth, 
development, and council priorities 
and preferences are only considered at 
the objectives and operating principles 
level.  
 

 
 
Good partnering (as stated 
in the Operating principles) 
will be essential to achieving 
this.  Achievement of great 
outcomes will be more to do 
with relationships than 
statute. 
 

5. 7e  
Other Reforms: There must be 
a strong connection to the 
existing resource management 
framework (e.g. the National 
Policy Statement on Urban 
Development), future of local 
government and resource 
management reform. 

 
Overall, the linkages to growth, 
development, and council priorities 
and preferences are only considered at 
the objectives and operating principles 
level.  
 
  

 
 
This item remains a 
significant risk to achieve 
Council’s goals for the City. 
 
Council and the public have 
insufficient information to 
understand how waters 
reform and the Future Local 
government roles will work 
together. 
 

Overall Governance Concerns 
6. 
 

27a 
A shareholders’ forum, where 
every asset-owning council is 
represented, and where 
strategic directions are 
discussed and recommended 
back to councils before going 
to the Board/company for 
approval. This could include iwi 
in an advisory capacity. 

 
The ED makes significant changes to 
the Regional Representation Group 
(RRG) from what was proposed in 
Cabinet Minutes. 
 
ED Cl.24 provides for the Entity B RRG 
to have up to 44 representatives, 
being 1 from each TLA and an equal 
number from Mana Whenua. 
 
ED Cl.36 to 43 provides for the RRG to 
have a constitution. This constitution 
will state “how the group will perform 
or exercise its functions, powers, and 
duties” 
 
ED Cl.49 provides that the Board is 
accountable to the RRG. 
 

 
 
Matters in 27a should all be 
able to be addressed in 
constitution. 

7. 27b 
Councils and iwi develop a skills 
matrix and approve Board 
members. 

 
ED Cl.25, 33, 34, 35 address the Board 
appointment process including a 
requirement to have an “Appointment 
and Remuneration Policy”. 

 
 
Council and Iwi will be 
involved in the Board 
appointments through RRG 
representatives. 

8. 27c 
A requirement for direct 
negotiation with individual 

 
The high-level Objective and Principles 
for the Entity include: 

 
 
While high level objectives 
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local councils or groups of 
councils should they choose 
(such as the 3 currently 
working on the Future Proof 
wastewater plans) over service 
delivery levels and 
infrastructure investment plans 
in their respective areas. 

Objective statement to: “support and 
enable urban development” Cl.10 
and the operating principle of: 
 “(f) partnering and engaging early 
and meaningfully with territorial 
authorities and their communities; and 
(g) co-operating with, and 
supporting, other water services 
entities, infra‐ structure providers, 
local authorities, and the transport 
sector.”Cl.12 
 
ED Cl. 116 provides for the RRG to 
issue a Statement of Strategic and 
Performance Expectations every three 
years.  It includes: 
• the regional representative group’s 

expectations and strategic 
priorities for the entity: 

• the outcomes the group expects to 
be achieved through the delivery of 
water services by the entity: 

• how the group expects the water 
services entity to fulfil its 
objectives, functions, and 
operating principles; and 

• require the entity to give effect to 
the objective under section 10(a) of 
delivering water services and 
related infrastructure in an efficient 
and financially sustainable manner.  

 
ED Cl.94 provides that the Minister nor 
a territorial owner or their 
representative can direct the Board to 
act or bring a result. 
 
The ED requires the Board must 
prepare, deliver to the RRG and 
publish the following accountability 
documents: 

• Cl. 125 a Statement of Intent (SOI) 
annually. ED Sch.3 includes 
provisions similar to CCO 
provisions for RRG consideration of 
the draft SOI. 

• Cl.128 an Asset Management Plan 
(AMP), every three years. AMP. 

• Cl.131 a Funding and Pricing Plan 
(FPP) for 10 years, every three 
years. The FPP includes the 
Financial Strategy. 

• Cl.134 an Infrastructure Strategy 
(IS) for 30 years, every three years. 

and plans indicate a strong 
intention, the draft 
legislation does not 
specifically require direct 
early partnership or 
engagement with councils. 
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• Cl.137 an Annual Report, annually. 
 

9. 27d 
Accountability through annual 
reporting to each council and 
iwi within the entity. 

 
ED Cl.95 provides the Entity must hold 
at least two meetings annually that are 
open to the public. 
 
The Board is now required to deliver 
strategic documents and annual report 
to the RRG. See item 20 for more 
detail. 
 
There is no requirement for individual 
reporting to councils. 
 

 
 
Accountability and reporting 
is achieved through the RRG 
representation and 
publication of key strategic 
and planning documents 
and is not directly with each 
individual council. 

10. 27e 
Local council decision-making 
over the method/split of 
charges, once the water is 
delivered, or the wastewater 
‘uplifted’ at the city/district 
boundary 

 
The RRG will see and get to comment 
on the draft Funding and Pricing Plan 
(every three years) and there is a 
principle that the entity will work with 
local authorities and a requirement to 
engage with consumers and 
communities. 
 

 
 
Influence on funding and 
pricing is reliant on 
representation on the RRG. 

11. 27f 
Plans that correspond to the 
timing of each Council’s 10 and 
30 year plans. 

While key plans are not dissimilar to 
current local government plans and 
have similar time frames, the ED is not 
specific as to the timing of these 
policies with the LTP processes. 
 
 

 
 
It might be possible that the 
Constitution of the RRG 
include provision for 
alignment in timing of these 
processes. 
 

12. 27g 
Required involvement of the 
entity in spatial planning 
groupings (e.g. Future Proof, 
Smart Growth), where 
alignment with environmental/ 
conservation measures, 
transport and stormwater 
issues, community wellbeings, 
etc. can be better assured. 

The ED includes high level objective 
and purpose statements in relation to 
urban development and partnering. 
 
ED Cl.19 provides an Objective 
statement to: “support and enable 
urban development”  
ED Cl.12 provides an operating 
principle of: 
 “(f) partnering and engaging early 
and meaningfully with territorial 
authorities and their communities; and 
(g) co-operating with, and 
supporting, other water services 
entities, infra‐ structure providers, 
local authorities, and the transport 
sector.” 
 

 
 
The entities involvement 
with matters of local 
interest to the growth and 
development of the city is 
reliant on the RRG and 
Boards interpretation of 
high-level objective and 
purpose statements. 
 

13. Protection against privatisation 
is required. 

The ED sets out strong safeguards 
against privatisation or loss of control 
of water services and significant 

 
 
Provides the best protection 
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infrastructure. In particular, the ED 
provides for—  
• “collective territorial authority 

ownership of entities, to ensure 
appropriate over‐ sight and 
influence on behalf of the 
communities: 

• joint oversight of entities by mana 
whenua: 

• clear legislative protections against 
loss of ownership or control based 
on pro‐ visions in the Local 
Government Act 2002, which are 
that an entity must not use water 
services assets as security for any 
purpose, divest its ownership in a 
water service, or sell or lose control 
of significant infrastructure: 

• a requirement that, for a 
divestment proposal to proceed, it 
must have support from 75% of 
both an entity’s regional 
representative group and a poll of 
the electors in its service area. 

 
The ED provides that territorial 
authority owners may not receive 
profits from the entity and have no 
beneficial interest in the security of an 
entity. The constitution must not give 
members of the RRG rights or interests 
in assets of an entity.” 

(Quote from page 5 of ED Explanatory 
Note) 

 
Schedule 4 provides detailed 
information on Divestment Proposals. 
 

available under NZ law. 

Purpose and objectives of the Entity 
14. 49 

The entity must ensure that 
Council’s aspiration for growth 
and spatial planning outcomes 
(including any Special Purpose 
Vehicle or Infrastructure 
Funding and Financing 
solutions) has surety that any 
waters entity will prioritise and 
give effect to our long term 
local, sub-regional and regional 
plans. 
 

See Item 12 and 15. 
 

 

15. 49 
Objective 15.7 and operating 

Cabinet Min. Obj. 15.7 is unchanged in 
ED S.10(c) and Cl. 20.5 has been 
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principle 20.5 (from Cabinet 
Minute CAB-21-MIN-0226) 
must provide stronger support 
or Resource Management 
planning (spatial planning and 
natural and built environments 
planning) its development and 
implementation. 
 

modified by ED S.12(f) & (g). 
 
This modification removed the words 
“– including in relation to 
infrastructure planning, and 
development control and land-use 
planning processes.” 
 

 

16. 49 
Objective 15.5 and operating 
principle 20.2 (from Cabinet 
Minute CAB-21-MIN-0226) 
must provide strong 
expectations to climate change 
mitigation including supporting 
the expectations of 
government to be carbon 
neutral. 

Cabinet Min. Obj. 15.5 is modified in 
ED S.10(g) and Cl. 20.2 is unchanged in 
ED S.12(b). 
 
Reference to climate change 
mitigation is improved in ED S.10(g). 
 
 

 
 
Although there are 
improved references to 
climate change mitigation 
proposed in Water Services 
Entities high level 
objectives, there is no 
reference to achieving 
carbon neutral objectives. 
 

Regional Governance Group 
17. 53 

We would prefer the legislation 
includes a schedule that 
defines the process by which 
the 22 councils come together 
to make decisions with regard 
to their representatives and to 
hear from their representatives 
on the Regional Reference 
Group. 

 
The ED makes significant changes to 
the Regional Representation Group 
(RRG) from what was proposed in 
Cabinet Minutes. 
 
ED Cl.24 provides for the Entity B RRG 
to have up to 44 representatives, 
being 1 from each TLA and an equal 
number from Mana Whenua. 
 
ED Cl.36 to 43 provides for the RRG to 
have a constitution. This constitution 
will state “how the group will perform 
or exercise its functions, powers, and 
duties” This also includes the voting 
rights of members “which may include 
voting procedures or procedures for 
the weighting of votes, or require 
consensus decision-making.” 
 
ED Cl.49 provides that the Board is 
accountable to the RRG. 
 

 

18. 53 
The entity should fund all three 
waters governance meetings 
and engagements for the 
councils, the group of councils, 
mana whenua and the regional 
representative group. 

 
There is no specific provision for this. 

 
 
The ability to appoint and 
remove members of the 
Board, with all Council’s 
represented on the RRG and 
with the RRG able to draft a 
constitution which could 
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include addressing these 
matters.  This could provide  
a mechanism  for the 
council and mana whenua 
representatives to ensure 
sufficient funding is 
available  to meaningfully 
participate in the 
governance of the entity. 

Consumer, Community and Council Engagement 
19. 60. 

We strongly prefer that 
individual councils are treated 
individually and with priority by 
the entity. 

 
The ED makes no specific provision for 
individual council’s to be treated 
individually by the Entity. 
 
The high-level Objective and Principles 
for the Entity include: 
Objective statement to: “support and 
enable urban development” Cl.10 
and the operating principle of: 
 “(f) partnering and engaging early 
and meaningfully with territorial 
authorities and their communities; and 
(g) co-operating with, and 
supporting, other water services 
entities, infra‐ structure providers, 
local authorities, and the transport 
sector.”Cl.12 
 
Engagement is addressed in ED Cl.176 
to 179.  
 
Cl.176 requires the entity to consult 
and/or seek input during the 
formulation of a proposal or feedback 
on a proposal before deciding on a 
matter. 
Cl.177 provides for a Consumer Forum. 
Cl.178 provides for an annual 
Consumer Engagement Stocktake. 
 
Schedule 3 of the ED includes a 
requirement for the Board to engage 
with consumers and communities on 
the strategic plans. 
 

 
 
While there is somewhat of 
an improvement, combined 
with poor linkages to urban 
planning and RM reform 
there is no certainty that 
individual councils plans will 
be well co-ordinated with 
the Water Services Entities 
plans. Council’s feedback 
sought to have specific local 
pre-engagement by the 
entity with each TLA. 
It might be possible that the 
Constitution of the RRG 
includes provision for each 
council to provide feedback. 

20. 60. 
We have developed a proposed 
process that gives each council 
the opportunity to participate 
in an engagement process and 
work with the entity on its 
strategic documents, as 

 
The accountability of the Board to the 
RRG has significantly improved 
 
ED Cl. 25 Role of RRG provides the RRG 
must participate in the process of 
setting the Entity’s strategic direction 
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representatives of their 
community to ensure 
alignment with that council’s 
plans. This pre-engagement is 
prior to the entity undertaking 
its own consumer consultation 
or engagement 

and performance expectations under 
Cl. 124 to 145. 
 
ED Cl. 116 provides for the RRG to 
issue a Statement of Strategic and 
Performance Expectations every three 
years (but may be reviewed and not 
inconsistent with the Government 
Policy Statement (GPS)). It must be 
published. 
 
The ED requires the Board must 
prepare, deliver to the RRG and 
publish the following accountability 
documents: 

• Cl. 125 a Statement of Intent (SOI) 
annually. ED Sch.3 includes 
provisions similar to CCO 
provisions for RRG consideration of 
the draft SOI. 

• Cl.128 an Asset Management Plan 
(AMP), every three years. AMP. 

• Cl.131 a Funding and Pricing Plan 
(FPP) for 10 years, every three 
years. The FPP includes the 
Financial Strategy. 

• Cl.134 an Infrastructure Strategy 
(IS) for 30 years, every three years. 

• Cl.137 an Annual Report, annually. 
 
Sch. 3 also includes requirements for 
the CE to prepare and publish reports 
on how consumer and community 
input into and feedback on these key 
strategic documents was considered 
and incorporated. Cl 
130(b)AMP,133(b) FPP, 136(b) IS. 
 

Financial Implications for our Community 
21. 67. 

More information for the 
community on how it impacts 
the community them in the 
short term is required for all 
models considered. 

Not applicable to the content and 
purpose of the Bill. 
 
This is a matter for the local 
government and mana whenua 
through the Representation, 
Governance and accountability 
Working Group. 
 
 
 

 

Better Off Package 
22. 72. 

We request that additional 
Not applicable to the content and 
purpose of the Bill. 
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funding of $15M is provided to 
contribute to the necessary 
community infrastructure for 
placemaking and build strong, 
resilient new communities. 

 
The Government has allocated 
funding, whether that reaches 
Hamilton is unknown.  

Worse Off Package 
23. 80. 

We request that additional 
funding of $21M be provided 
to fund ALL costs created by 
government waters reform 
that leave stranded costs in 
Council after 1 July 2024 on a 
declining basis of Year 1 75%, 
Year 2 50% and Year 3 25% of 
the forecast overheads 
budgeted in the 10-year plan. 

Not applicable to the content and 
purpose of the Bill. 
 
The Government has allocated 
funding, whether that reaches 
Hamilton is unknown. 

 

Transformation Costs 
24. 91. 

We request that the 
government guarantee that it 
will fund all reasonable costs of 
council participating, 
transitioning and transforming 
from now until 2027 (the end 
date for stranded costs), 
including the costs of any 
formal consultation with our 
community. 

Not applicable to the content and 
purpose of the Bill. 
 
The Government has allocated 
funding, whether that reaches 
Hamilton is unknown. 

 

Owners’ Representative Costs 
25. We request that the 

government guarantee funding 
for all reasonable costs of the 
Regional Representative Group 
during the establishment 
phase-up until Entity B can 
fund its activities. 

Not applicable to the content and 
purpose of the Bill. 
 
The Government has allocated 
funding, whether that reaches 
Hamilton is unknown. 

 

Timetable – Key Success Factor 
26. 97a 

The government must develop 
and maintain a detailed 
timetable from next steps after 
the eight-week period to final 
payments for stranded costs. 

Not applicable to the content and 
purpose of the Bill. 
November 2021 updated timetable 

 

27. 97b 
Within that timetable it must 
be clear when councils will 
formally consult with their 
communities. 

Not applicable to the content and 
purpose of the Bill. 
 
The Governments decision to make 
participation mandatory leaves 
community consultation as a choice 
for Council’s. Council has chosen this 
option. To be implemented to align 
with the select committee processes. 
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Communication – Key Success Factor 
28. 101 

a. The Government develop 
and share a communication 
strategy and timeline that 
clearly distinguishes the roles 
of government and its 
agencies, transition entities, 
local government through to 
30 June 2024. 
b. The Government commits to 
engage with councils on the 
content of any public collateral 
or campaign prior to release, 
and actively work to respond 
to, and address, concerns 
raised by Councils regarding 
that communication. 
c. Communication should be 
balanced to focus on all the 
benefits of reform including all 
the wellbeings - economic, 
social, cultural and 
environmental. 
d. The Government funds 
communication in the 
transition costs, recognising 
that councils will need to 
communicate / engage with 
staff (waters staff and stranded 
costs) stakeholders (e.g. 
significant water users) and the 
community from now until the 
transfer. 
e. The government shows its 
contribution to the partnership 
by releasing information 
concerning the reform and 
waters matters to local 
government prior to releasing 
to media or general public. 

Not applicable to the content and 
purpose of the Bill. 
 
We guess that a new government 
communication may start soon to 
support engagement with the select 
committee process.  We have no 
information on this. 
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Committee: Council Date: 03 February 2022 

Author: Dan Finn Authoriser: David Bryant  

Position: People, Safety & Wellness 
Manager  

Position: General Manager People and 
Organisational Performance  

Report Name: Strategic Risk and Assurance reporting: Safety & Wellness 
 
Report Status Open  

Purpose - Take 
1. To provide the Council the most recent updates on Safety and Wellness as reported to the 

Strategic Risk and Assurance Committee.  

Staff Recommendation - Tuutohu-aa-kaimahi 
2. That the Council receives the report. 

Executive Summary - Whakaraapopototanga matua 
3. The Safety and Wellness report was reported to the Strategic Risk and Assurance Committee of 

18 November 2021. 

4. The Safety and Wellness report provides Members with information on wellness strategic 
progress, performance, and activities. 

5. Staff are reporting these strategic risk and assurance matters through to the Council to ensure 
appropriate reporting on these matters are available to the whole of Council.  

6. The Safety and Wellness report is planned to be reported to the Council on a quarterly basis. 

7. Staff consider the matters in this report have low significance and that the recommendations 
comply with Council’s legal requirements.  

Background - Koorero whaimaarama 
8. The Strategic Risk and Assurance Committee meets quarterly, with a Membership of five 

Councillors, the Mayor and an external Chair and Deputy Chair. 

9. The Strategic Risk and Assurance Committee’s terms of reference identify the importance of 
regular reporting to the Council on matters regarding Council’s risk control environment and 
mitigation practices.   

10. To ensure the whole of Council has a view on these matters it has been agreed by the Strategic 
Risk and Assurance Chair and Principal Advisor that these reports will be presented to Council 
on a regular basis.     

11. Future Strategic Risk and Assurance Committee meetings will recommend to the Council to 
receive the Safety and Wellness reports.  
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12. The 18 November 2022 meeting did not include these recommendations and therefore the 
Strategic Risk and Assurance Committee’s Principal Advisor and Chair have agreed to present 
the information to the Council within this report.  

Discussion - Matapaki 
13. The attached Health and Wellness report (Attachment 1)) was reported to the Strategic Risk 

and Assurance Committee 18 November 2021.  

14. The Safety and Wellness report highlighted recent matters regarding the Project Ora – the 
safety management system update and safety reset activities. 

15. The next Safety and Wellness report of 30 March 2022 is to be reported to the Council meeting 
of 25 May 2022. 

Financial Considerations - Whaiwhakaaro Puutea 

16. This is a regular operating activity funded through the Long Term Plan. 

Legal and Policy Considerations - Whaiwhakaaro-aa-ture 

17. Staff confirm that the matters in this report comply with Council’s legal and policy 
requirements.  

Wellbeing Considerations - Whaiwhakaaro-aa-oranga tonutanga 
18. The purpose of Local Government changed on the 14 May 2019 to include promotion of the 

social, economic, environmental and cultural wellbeing of communities in the present and for 
the future (‘the 4 wellbeings’). 

19. The subject matter of this report has been evaluated in terms of the 4 wellbeings during the 
process of developing this report as outlined below. 

20. The recommendations set out in this report are consistent with that purpose. 

21. There are no known social, economic, environmental or cultural considerations associated with 
the matters in this report. 

Risks - Tuuraru 

22. There are no known risks associated with this matter.  

Significance & Engagement Policy - Kaupapa here whakahira/anganui 

Significance 

23. Having considered the Significance and Engagement Policy, staff have assessed that the 
recommendations in this report have a low level of significance.  

Engagement 

24. Given the low level of significance determined, the engagement level is low. No engagement is 
required.  

Attachments - Ngaa taapirihanga 
Attachment 1 - Strategic Risk and Assurance Report of 18 November 2021 - Safety and Wellness  

  Report  - 1 August 2021 to 31 October 2021 
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Committee: Strategic Risk and Assurance 

Committee 
Date: 18 November 2021 

Author: Dan Finn Authoriser: David Bryant  

Position: People, Safety & Wellness 
Manager  

Position: General Manager People and 
Organisational Performance  

Report Name: Safety and Wellness Report  - 1 August 2021 to 31 October 2021 
 
Report Status Open  

Purpose - Take 
1. To inform the Strategic Risk and Assurance Committee on safety and wellness strategic 

progress, performance, and activities for the period covering 1 August 2021 to 31 October 
2021. 

Staff Recommendation - Tuutohu-aa-kaimahi 
2. That the Strategic Risk and Assurance Committee receives the report. 

Executive Summary - Whakaraapopototanga matua 
3. This report is intended to provide the Strategic Risk and Assurance Committee continued 

visibility on our progress of key strategic activities that are aligned to risks, relationships and 
resources. To provide Members with a more comprehensive overview on our progress we 
have included further updates on wider activities, assurance, and successes.    

4. Project Ora and the Safety Management System (SMS) remain significant programmes of work. 
Current progress is being limited as we balance ‘business as usual’ activities with increasing 
workloads on key individuals and teams who are being affected by multiple change processes, 
including the impact and uncertainty that Covid-19 is having on business continuity. 

5. Recommendations and corrective actions identified through our ‘State of Safety’ programme 
have been assigned to each business unit. With the alignment of the new Safety & Wellness 
Business Partnering model, the Safety & Wellness Team are focussed on providing a 
collaborative approach to supporting and guiding business units to achieve the 
recommendations, as well as monitoring progress regularly to track continuous improvement.  

6. Activity is continuing within the Contractor Management workstream, including updated 
procedures, simple flowcharts, and other supporting documentation to provide assurance and 
guidance. Several key activities within this complex body of work are still to be completed 
before these improved processes can be finalised.  

7. Staff consider the matters in this report have low significance and that the recommendations 
comply with Council’s legal requirements.  
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Discussion - Matapaki 
Strategic Progress - Te ahunga whakamua rautaki 

8. The following workstreams outline Council’s progress on our ‘safety reset’ activities previously 
communicated. They are designed to strengthen and support our wider safety and wellness 
strategy and will continue to formulate part of this report until full completion.  

Workstream Status Next milestone Comment 
    

SafePlus review 
recommendations 

40% Consolidate actions & 
recommendations 

Several recommendations will be 
completed via Ora/SMS streams 

    

SMS development and 
implementation 

75% Safety Governance 
Committee review 

Document is in draft  

    

Technology and 
communication (Ora) 

35% Business Analyst scoping and 
mapping progress to date 

This work is a key priority to give 
clear oversight of what events are 
occurring and to whom, with robust 
reporting for relevant key 
stakeholders 

    

Critical risk management 20% Critical risks to be confirmed 
for each business unit. Risk 
owners to be identified. 

Learning teams complete, review 
bowties and write improvements 

    

Contractor management 40% Confirmed workstream 
team. Consultation on draft 
framework  

Several meetings held. Draft 
framework being developed  

    

Resourcing and structure 
review 

100% The Safety & Wellness Team 
have a full complement of 
people now on board. 

Aligning with the Business Partnering 
Model meeting key stakeholders and 
building on a collaborative approach 
to support Council in health, safety & 
wellbeing 

Table 1 Key workstreams    

Risks and Incidents – Ngaa Tuuraru me ngaa Paanga   

9. Incidents profiled for the quarter are summarised in figure 1 below.  

10. There was a total of four injuries this quarter, compared to 11 in the previous period.  Of those 
injured, one resulted in lost time and three required medical treatment. Near hit reporting was 
significantly lower than the previous period with 28 near hits recorded. Project Ora is being 
redesigned to improve the end user experience and promote an improved culture of reporting.  
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11. There was one notifiable event to the regulator during the quarter for Council. This event was 

an underground service strike by an employee while installing a wastewater new connection. A 
digger struck a gas service causing a release of gas. 
 

12. This notifiable event involved Council employees and related to our critical risk – ‘hazardous 
substances’. Further details on the notifiable event can be found in Attachment 1. 

13. To provide further mitigations and to improve our Contractor Management framework, a suite 
of monitoring forms has been developed and consultation carried out with key stakeholders.  
These forms are ready to be piloted and are intended to be built into Ora to facilitate easy 
access and improved visibility. A contractor handbook (for contractors) has also been drafted 
and is currently being reviewed by the stakeholder group. We are currently awaiting their 
feedback. Health and safety requirements contained in procurement contracts have also been 
updated and currently being reviewed by our legal representative before finalising. 

Relationships - Whanaungatanga 

14. The Safety & Wellness Strategy 2021 -2023 has been finalised to align with Councils high 
performance way of working and can found in Attachment 2. This strategy document also 
includes simplified metrics for reporting and are aligned to risks, relationships and resources. 
Future dashboards are being developed to assist in presenting this information. Please refer to 
our current dashboard (Attachment 3).  

15. A simplified version of the Safety & Wellness Strategy will be communicated throughout the 
organisation to help support and embed continuous safety improvement in the way we do 
things at Council. 

16. Covid-19 continues to impact business continuity and there is much work continuing through 
IMT to provide the organisation with guidance and clarity based on the information available 
to us. The recent health order and further announcements affected key sectors like Health and 
Education. Many parts of local government will also be affected both directly and indirectly 
through the mandating of vaccination passports for those businesses to operate safely. Council 
has many business units where there is a high risk of transmission and/or exposure to the 
virus. The Safety & Wellness Team have been proactive in their approach and support of teams 
undertaking risk assessments using WorkSafe guidelines including their recommended 
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template. The risk assessment data has been consolidated and will be used to determine those 
roles that will be required to be fully vaccinated to perform the work safely.  

17. To equip our workers with additional skills to cope with change including the uncertainty that 
Covid-19 continues to present, Synergy Health were engaged to provide ‘Charging through 
Change Workshops’ via Microsoft Teams for workers. Synergy Health also held ‘Leading 
through Change Workshops’ for People Leaders with the focus on how to build stronger 
leadership across an organisation, coupled with a powerful engagement process, to help build 
a resilient and agile organisation that can cope with uncertain times. 

18. Our annual Employee Engagement Survey is scheduled for 9 November 2021.  The survey will 
contain relevant safety and wellbeing questions that will provide us with a wellbeing index, as 
well as providing important insight into the types of safety and wellbeing issues affecting 
workers. This will ensure that action plans, programmes and key initiatives can be designed to 
address and improve those highlighted areas. 

19. To lift capability and increase safety awareness the Safety and Wellness Team are investigating 
different types of learning and educational options for Elected Members and other Senior 
Leaders, focussing on good governance, and exercising due diligence. Early in the New Year 
Elected Members can expect: 

i. visits to business units to see the risks associated with tasks and duties completed; 
ii.  an adapted mentoring/coaching approach to leverage experience across Elected 
 Members; and  
iii. formal training workshops on health and safety risks (twice yearly).  

20. The Safety Governance Committee (SGC) met on 30 August 2021, via audio-visual link due to 
Covid-19 alert level restrictions. The next meeting is scheduled for 1 November 2021. An 
excerpt from the minutes is below, and the full minutes are provided as Attachment 4. 

‘The SGC undertook a critical risk deep dive on Service Strikes, with representation and 
insights provided by operational groups undertaking those types of works. Final insights 
from the ‘What Matters Most’ survey were presented, supporting the performance 
indicators selected. The Safety and Wellness Strategy 2021 – 2023 was discussed in 
depth and endorsed by the SGC. Critical learnings following the recent Bomb Threat that 
affected Council were presented by the Risk team.’  

Resources - Rauemi 

21. The Safety & Wellness Team have fully staffed their new structure and have recently 
welcomed seven new members to the People, Safety and Wellness Business Unit. The new 
structure consists of a Safety & Wellness Lead, four new Business Partners, a Safety and 
Wellness Co-ordinator and Data Business Analyst. A business partnering model aligns safety 
and wellness resources to relevant business units to build relationships and support improved 
collaboration. The Business Analyst will work towards providing insightful data and analytics 
for reporting purposes to improve decision making. The role will also be supporting Project Ora 
as our replacement safety software.  

22. The Health and Safety Contractor assisting with the Contractor Management Framework has 
recently finished their fixed term contract with Council on Friday, 29 October 2021. The Safety 
& Wellness Team will continue this work, with good progress being made and a clear 
framework being defined.  

23. The Safety & Wellness Team continue to be well supported by other decentralised resources 
domiciled in our high-risk operational areas, together with our Health and Safety 
representatives who make up our engagement committee structures. 
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Assurance - Kii Taurangi  

24. The ‘State of Safety’ review, reported at the two previous Strategic Risk and Assurance 
meetings, forms part of the audit and assessment element of our Safety Management System 
(SMS). Designed to measure the level of safety maturity across the organisation this review has 
now been completed, providing a detailed picture of the areas of focus to progress towards 
best practice. 

25. An updated heatmap (Attachment 5) provides visibility on the progress of corrective actions 
assigned to each Business Unit across Council.  

26. The Safety & Wellness Team continue to support and partner with Business Units to monitor 
and close out recommendations. 

Success and Recognition - Angituutanga me ngaa Mihi 

27. There are a number of new team members the Safety & Wellness Team who are all excited to 
be able to support Council in everything health, safety and wellbeing – Marie, Leanore, 
Amanda and Ron. Coupled with the experience of those that have already been with Council 
over many years – Karin, Corina and Lewis – we look forward to continuing to build 
relationships, having a collaborative approach and working alongside our customers to support 
the vision and purpose of Council.                                                                            
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Financial Considerations - Whaiwhakaaro Puutea 

28. This is a regular operating activity funded through the Long-Term Plan. 

Legal and Policy Considerations - Whaiwhakaaro-aa-ture 

29. Staff confirm that any recommendations in this report comply with Council’s legal and policy 
requirements.  

Wellbeing Considerations - Whaiwhakaaro-aa-oranga tonutanga 
30. The purpose of Local Government changed on the 14 May 2019 to include promotion of the 

social, economic, environmental and cultural wellbeing of communities in the present and for 
the future (‘the 4 well-beings’). 

31. The subject matter of this report has been evaluated in terms of the 4 wellbeings during the 
process of developing this report. 

32. This report addresses matters of safety and wellbeing. There are no known social, economic, 
environmental or cultural considerations associated with the matters in this report. 

Risks - Tuuraru 

33. There are no risks associated with the recommendations in this report.  

Significance & Engagement Policy - Kaupapa here whakahira/anganui 
Significance 
34.

 
Staff have considered the key considerations under the Significance and Engagement Policy and have 
assessed that the matter(s) in this report has/have a low level of significance. 

Engagement 
35.

 
Given the low level of significance determined, the engagement level is low. No engagement is required. 

Attachments - Ngaa taapirihanga 
Attachment 1 - Attachment 1 - Notifiable Events - August-October 2021 

Attachment 2 - Attachment 2 - Safety and Wellness Strategy 2021_2023 

Attachment 3 - Attachment 3 - Safety and Wellness Dashboard August to October _2021 

Attachment 4 - Attachment 4 - Safety Governance Committee Meeting - Minutes 30 August 2021 

Attachment 5 - Attachment 5 - State of Safety Heatmap August-October 2021  
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Committee: Council Date: 03 February 2022 

Author: Michelle Hawthorne Authoriser: David Bryant  

Position: Governance and Assurance 
Manager  

Position: General Manager People and 
Organisational Performance  

Report Name: Strategic Risk and Assurance reporting: Risk Management 
 
Report Status Open  

Purpose - Take 
1. To provide the Council the most recent updates on Risk Management as reported to the 

Strategic Risk and Assurance Committee.  

Staff Recommendation - Tuutohu-aa-kaimahi 
2. That the Council receives the report. 

Executive Summary - Whakaraapopototanga matua 
3. The Risk Management report was reported to the Strategic Risk and Assurance Committee of 

18 November 2021. 

4. The Risk Management report provides Members with information on the status of Hamilton 
City Council’s nine strategic risks, three key organisational risks and any key emerging risks. 

5. Staff are reporting these strategic risk and assurance matters through to the Council to ensure 
appropriate reporting on these matters are available to the whole of Council.  

6. The Risk Management report is planned to be reported to the Council bi-annually.  

7. Staff consider the matters in this report have low significance and that the recommendations 
comply with Council’s legal requirements.  

Background - Koorero whaimaarama 
8. The Strategic Risk and Assurance Committee meets quarterly, with a Membership of five 

Councillors, the Mayor and an external Chair and Deputy Chair. 

9. The Strategic Risk and Assurance Committee’s terms of reference identify the importance of 
regular reporting to the Council on matters regarding Council’s risk control environment and 
mitigation practices.   

10. To ensure the whole of Council has a view on these matters it has been agreed by the Strategic 
Risk and Assurance Chair and Principal Advisor that these reports will be presented to Council 
on a regular basis.     
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11. Future Strategic Risk and Assurance Risk Management reports will recommendations to the 
Council to receive the report.  

12. The 18 November 2022 meeting did not include these recommendations and therefore the 
Strategic Risk and Assurance Committee’s Principal Advisor and Chair have agreed to present 
the information to the Council within this report.  

Discussion - Matapaki 
13. The attached Risk Management Report (Attachment 1) was reported to the Strategic Risk and 

Assurance Committee on 18 November 2021.  

14. The report highlighted recent matters regarding key risks concerning Westport floods, 
shortage of external resources, recruitment and Covid-19.  

15. The next Strategic Risk and Assurance Risk Management report to the Council will be the 9 
June 2022 report, which will go to the Council meeting of 30 June 2022. 

Financial Considerations - Whaiwhakaaro Puutea 

16. This is a regular operating activity funded through the Long Term Plan. 

Legal and Policy Considerations - Whaiwhakaaro-aa-ture 

17. Staff confirm that the matters in this report comply with Council’s legal and policy 
requirements.  

Wellbeing Considerations - Whaiwhakaaro-aa-oranga tonutanga 
18. The purpose of Local Government changed on the 14 May 2019 to include promotion of the 

social, economic, environmental and cultural wellbeing of communities in the present and for 
the future (‘the 4 wellbeings’). 

19. The subject matter of this report has been evaluated in terms of the 4 wellbeings during the 
process of developing this report as outlined below. 

20. The recommendations set out in this report are consistent with that purpose. 

21. There are no known social, economic, environmental or cultural considerations associated with 
the matters in this report. 

Risks - Tuuraru 

22. There are no known risks associated with this matter.  

Significance & Engagement Policy - Kaupapa here whakahira/anganui 
Significance 

23. Having considered the Significance and Engagement Policy, staff have assessed that the 
recommendations in this report have a low level of significance.  

Engagement 

24. Given the low level of significance determined, the engagement level is low. No engagement is 
required.  

Attachments - Ngaa taapirihanga 
Attachment 1 - Strategic Risk and Assurance Report of 18 November 2021 - Risk Management Report  
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Committee: Strategic Risk and Assurance 

Committee 
Date: 18 November 2021 

Author: Nicholas Whittaker Authoriser: David Bryant  

Position: Risk Advisor  Position: General Manager People and 
Organisational Performance  

Report Name: Risk Management Report 
 
Report Status Open  

Purpose - Take 
1. To inform the Strategic Risk and Assurance Committee on the status of Hamilton City Council’s 

nine strategic risks, three key organisational risks and any key emerging risks. 

Staff Recommendation - Tuutohu-aa-kaimahi 
2. That the Strategic Risk and Assurance Committee receives the report. 

Executive Summary - Whakaraapopototanga matua 
3. Hamilton City Council’s top Strategic and Organisational Risks have been reviewed over the last 

quarter and updated to reflect the changing risk environment.  

4. Staff continue to provide a regular report on these matters at each meeting of the Strategic 
Risk and Assurance Committee. The focus areas for the Committee to note for enterprise risks 
are outlined in the following paragraphs: 

5. Strategic Risk 1 – Disaster Event – Council deployed seven staff to Westport in August to 
support their emergency responses to significant flooding issues. Attendance at such incidents 
has proven to be a significant development opportunity for HCC staff to obtain real event 
experience. This should provide a degree of confidence that HCC staff are able to mount a 
credible and professional response in the event of a major emergency locally. 

6. Throughout the reporting period CDEM have maintained a capability to support the District 
Health Board (DHB) led Covid testing centres and vaccination centres.  This support has 
included provision of traffic management services, facilitating additional pop-up locations, 
community messaging and general welfare support.  

7. Business units have reviewed and updated their pandemic continuity plans in preparation for 
future alert level changes. All staff received reminders and up-to-date communications to 
encourage good hygiene practices, reinforce the expectations at Level 4 and 3, including 
increased awareness on new legislation, mask wearing and scanning QR codes. 
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8. Strategic Risk 7 - Shortage of External Resources – This risk is again highlighted due to 
continuing pressure on regional and national delivery capacity of the construction industry and 
supply chain, industry skills shortages and increased demand for certain materials. The 
consequences are project delays and escalating cost. 

9.  Due to the current climate the inherent risk likelihood rating has increased from ‘Likely’ to 
‘Almost Certain’. This has taken the inherent risk rating to ‘Extreme’. However, the residual risk 
rating remains at ‘Very High’. Further details are provided in the discussion section of this 
report.  

10. Staff consider the matters in this report have medium significance and that the 
recommendations comply with Council’s legal requirements.  

Background - Koorero whaimaarama 
11. The Strategic Risk and Assurance Committee meeting of 16 May 2019 approved, for 

monitoring purposes, eight strategic risks and three key organisational risks (as set out below). 
At subsequent meetings, staff reported on the status of each risk and associated improvement 
plans.  

12. The purpose of the report is to highlight significant activity over the last quarter for each risk. 
The appended register sets out more detail on all risks. 

Discussion - Matapaki 
13. Strategic Risk Review – As requested by the Committee, a review of all strategic risks was 

commenced by the risk owners and their teams during July and August 2021. However, further 
discussion with the Senior Leadership Team was deferred due to the emergence of Covid-19. 
The review will continue with the aim of bringing the Strategic Risk Review to a future 
Committee Workshop.  

Strategic Risk 1 – A disaster event 

14. This risk relates to a natural or human-induced disaster event. Actions undertaken have had a 
very strong focus on Covid-19 resurgence preparation. 

15. Unlike the Covid responses in 2020, the lead agency for the current Covid outbreak was 
determined to be the Ministry of Health. The role of CDEM changed to having responsibility for 
the provision of consistent community messaging, maintaining the regional intelligence 
picture, supporting support iwi, agencies, and essential community providers to provide 
essential welfare and wellbeing support to communities and whanau.  CDEM were also tasked 
with providing emergency welfare services to communities, whanau, or individuals, where 
there are no other means of support available. While the residual rating for this risk remains 
very high, the rating is due to the unknown impact any disaster event could have on the city 
and the community.  
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Strategic Risk 3 – Increasing Compliance Standards 

16. The Resource Management (Enabling Housing Supply and Other Matters) Amendment Bill 
received a first reading recently. The Bill has been referred to the Environment Committee. 
Submissions are due on or before 16 November. The Bill is designed to improve housing supply 
in New Zealand’s five largest cities by speeding up implementation of the National Policy 
Statement on Urban Development (NPS-UD) and enabling more medium density homes. Staff 
will be available to discuss the risks associated with the legislation and potential impact on 
Council business. The flow on effects could be seen in the planning and building units if we get 
an uplift in applications as a result, there is also potential for this to impact our critical assets if 
intensification out paces our infrastructure capacity, and for the easing of regulation to 
increase competition for resources that we need in the construction sector. 

17. The Government has announced it will put forward legislation for New Zealand’s three water 
services – drinking water, wastewater, and stormwater – to be managed by four new publicly 
owned water entities, replacing the services currently managed by 67 councils. This 
confirmation that reform will proceed will significantly affect all councils.  

18. The Fluoridation of Drinking Water Amendment Bill received its Committee Stage yesterday 
and appears will be law in the near future. 

Strategic Risk 4 – Cyber Attack  

19. This risk continues to be managed “to ensure the organisation is secure from, or prepared for, 
credible cyber threats”. 

20. Staff are currently progressing through the implementation of the Security Operations Services 
defined in the Security RFP. This will expand Council’s cyber security partnerships and 
introduce key cyber security capabilities.  These capabilities will significantly improve Council's 
ability to identify, protect, detect and respond to cyber security threats. 

21. Council continues to experience significant activity in cyber-attacks through sophisticated 
email phishing campaigns. These have the primary focus of compromising Council passwords 
and running malicious software on Council devices.  The impact of compromised council 
passwords is being mitigated by Multi-Factor Authentication and suspicious login 
alerts.  Targeted end-user education is ongoing. 

22. CERT NZ have reported their Q2 2021 NZ incident figures, which highlight a 150% increase in 
ransomware attacks, a 37% increase in unauthorised access reports and a 30% increase of 
incidents reporting financial loss. The sophistication and complexity of cyber threats continues 
to increase.  

Strategic Risk 5 – Growth  

23. Strategic Risk 5 looks at significant changes in growth demand, and/or the consequences of 
growth not delivering positive outcomes for the community.  

24. Demand in the residential sector continues to be high in Hamilton. In the 12 months to 
October 2021 the number of residential sub-division lots granted was 1,988, a drop of 20% 
because of a particularly large consent (833 lots) falling in the 12 months to October 2020. 
Subdivision consents were still 15% higher than the average for the last 5 years.  
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25. The proportion of infill consents dropped from 51% in 2020 to 45% in the year to June 2021. In 
the 12 months to October 2021 consents for 1,706 new dwellings were lodged, up nearly 2% 
on the prior 12 months. There were 1,570 Code Compliance Certificates issued in the 12 
months to October 2021, up 14% on the 12 months prior. 

Strategic Risk 6 – Political Change 

26. Three Waters Reform – This was an emerging risk in June 2021 and is now integrated into 
Strategic Risk 6: Political Changes Impact Council’s Strategic Direction, along with other 
government reform programmes.  

27. Within Council, a Three Waters Reform programme with a dedicated team has been 
established as the central point of information and action for all legislative change processes.  

28. Council will also receive regular reports on the Three Waters Reform programme via full 
Council.  

Strategic Risk 7 – Significant cost escalation and/or shortage of resources to deliver works 
programmes 

29. This risk focuses on the strain and upward cost pressures on construction resources and 
materials and the impact this will have on current or pending development across Hamilton 
City.  

30. Council has budgeted in the 2021-31 LTP to deliver an increasing capital works programme. 
The current delivery capacity of the construction industry and supply chain is under pressure 
regionally and nationally, including the widely discussed construction industry skills shortage, 
increased national and international demand for certain materials, and significant delays and 
increased costs of international freight. Issues have been accelerated with extended periods of 
COVID Alert Level restrictions in both the Waikato and Auckland which have significantly 
impacted the supply chain. The risk consequences are project delays and escalating cost. 

31. A large component of this year’s programme is already contractually committed and largely 
progressing with committed resources and more cost certainty, however the risk of delays and 
escalating cost is now being realised on projects which are entering the construction 
procurement phase. In future years this issue will result in significant cost pressures to deliver 
projects in accordance with LTP funding allocations. 

32. In the 2021/31 Long Term Plan council applied inflation adjustments to the capital programme 
of 0% in Y1 (2021/22) and 3% p.a. in Years 2 to 5 (2022/23 to 2025/26).  

33. Current construction cost indices are indicating costs escalating at over 4% p.a. over the past 
12 months, with further upward pressure anticipated for the foreseeable future. 

34. Staff are currently undertaking a further quantitative assessment to benchmark construction 
cost indices against our LTP and better identify our key areas of risk exposure. This will be 
further considered as part of the 2022/23 Annual Plan. 

35. Discussions with our contractors indicate recent shortages and/or significant cost escalations 
for certain products including but not limited to steel, concrete, pipes, fittings, bitumen, 
timber, and glass. 

36. Tagging risks around material supply, cost escalation and COVID alert level changes is now 
common across recent construction tenders being advertised by Council. 

37. Human resource shortages also remain a key issue currently for the construction industry. 
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38. In order to support the construction industry to proactively invest in growing local delivery 
capacity and capability, staff are actively progressing key initiatives including: 

i. Council led a construction industry briefing session in late June to present a 
comprehensive regional forward works pipeline to contractors and designers - including 
other key regional client organisations (other councils, Waka Kotahi NZTA and key 
developers); 

ii. ensuring integration and alignment with the NZ Infrastructure Commission and their 
national infrastructure pipeline; and 

iii. a draft strategy/plan for delivery of the upcoming 2021-31 LTP programme including an 
emerging preferred option to implement long-term collaborative panel contracts for 
delivery of large components of the programme. Along with other benefits, this model 
would incentivise enhanced investment in delivery resources through longer term 
commitments, improved forward works certainty, early contractor involvement during 
design, opportunities to advance order items/materials and improved collaboration. 

Strategic Risk 9 - Climate Change 

39. On 26 August 2021 the Environment Committee approved the 2021/2022 Climate Change 
Action Plan. The Action Plan outlines activities funded in the 2021-31 Long Term Plan that will 
deliver on emissions reductions or build resilience to climate change.  

40. In September and October 2021, the Climate Change Working Group and Climate Change 
Steering Group both met and provided input into the development of the Climate Change 
Strategy and Climate Change and Environment Policy. The Climate Change Strategy will be 
taken to the Environment Committee in February/March 2022 and will respond to changes in 
international and national policies. It is proposed that the Climate Change and Environment 

41. Policy will outline Council’s intent to complete a risk assessment and an annual climate change 
disclosure report. To support the implementation of the policy, changes are proposed to the 
business case, project plan and council report templates to include a section on climate 
change.  

42. In September 2021 the Ministry for the Environment released guidance for local government 
on completing a Climate Change Risk Assessment. The document outlines the steps required to 
undertake a citywide risk assessment and the Ministry have signalled that training will be 
provided in due course. Staff will be commencing this for Hamilton in 2022.  

43. On 13 October 2021 the Ministry for the Environment released Te hau mārohi ki anamata - 
Transitioning to a low-emissions and climate-resilient future for consultation. The discussion 
document outlines proposed policies and actions that the Government will take to reduce 
emissions from 2022-2025. The documents are available on the Ministry’s website.   

44. The United Nations Framework Convention on Climate Change (UNFCCC) 26th Conference of 
Parties (COP26) was held from 31 October 2021 to 12 November 2021 in Glasgow. An update 
on the outcomes of COP26 will be provided verbally to the 30 November 2021 Environment 
Committee. An update will be provided in the next update on the climate change strategic risk 
to this Committee.  

Organisational Risks 

Organisational Risk 3 – H&S – Workers (incl. contracted workers & volunteer workers) 

45. The on-going nature of the Level 3 lockdown has the potential to adversely impact the 
wellbeing of Council staff. This can be discussed in more detail as part of the Health and Safety 
report.  

https://consult.environment.govt.nz/climate/emissions-reduction-plan/
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46. In addition, nationally the jobless rate fell to 3.4 percent for the three months ended 
September, compared to 4 percent in the previous quarter. The number of unemployed 
people fell by 18,000 during the quarter, while the economy gained 54,000 jobs during the 
quarter. The underutilisation rate, which is a measure of the slack in the labour market, was 
9.2 percent from 10.5 percent, the lowest since mid-2007. This is reflected in the current 
challenges in recruitment.  

Organisational Risk 3 – Critical Asset Failure;  

47. Covid-19 Alert Level changes have had an impact on some planned maintenance work being 
unable to be carried out.  This has either been due to limiting staff numbers to mitigate any 
future risk of Covid-19 Delta variant spreading amongst essential workers or that contactors 
have been located outside of the Waikato boundary.  The planned maintenance work is 
regularly monitored to ensure that the critical asset is not at risk of failure. Work programmes 
are not currently aligned with Government’s new Covid-19 Protection Framework. The IMT are 
coordinating with key activity areas to identify workplan requirements and compliance. 

Emerging Risks 

48. There are no new emerging risks this quarter. 

Financial Considerations - Whaiwhakaaro Puutea 
 

49. There are no financial implications in relation to receiving this report.  

Legal and Policy Considerations - Whaiwhakaaro-aa-ture 

50. Staff confirm that the Risk Management Report complies with Council’s legal and policy 
requirements.  

Wellbeing Considerations - Whaiwhakaaro-aa-oranga tonutanga 
51. The purpose of Local Government changed on the 14 May 2019 to include promotion of the 

social, economic, environmental and cultural wellbeing of communities in the present and for 
the future (‘the 4 wellbeings). 

52. The subject matter of this report has been evaluated in terms of the 4 wellbeings during the 
process of developing this report as outlined below. 

53. The recommendations set out in this report are consistent with that purpose. 

Social 

54. The risks highlighted in this report have the capacity to affect social wellbeing should they 
materialise. Social wellbeing continues to be prioritised through Council’s management of the 
risks and opportunities arising from the risks outlined in this report. 

Economic 

55. The risks highlighted in this report have the capacity to affect economic wellbeing should they 
materialise. Threats and opportunities relating to external material and human resources could 
impact on economic wellbeing locally, regionally, nationally and globally with the continued 
active resurgence of COVID-19. Council’s management of the risks and opportunities in this 
report continues to reflect the impact on economic wellbeing. 
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Environmental 

56. Council continues to manage its response to the impact on the environment by establishing 
services that are safe and sustainable and embedding climate change considerations into 
priority projects across Council. Finding opportunities such as this means that environmental 
wellbeing continues to be prioritised. 

Cultural 

57. Staff consider the matters set out in this report do not have a direct impact on cultural 
wellbeing. 

Risks - Tuuraru 

58. The Risk Register (Attachment 1) identifies the risks relating to this report.  

Significance & Engagement Policy - Kaupapa here whakahira/anganui 

Significance 

59. Having considered the Significance and Engagement Policy, staff have assessed that the 
matters in this report have a medium level of significance. 

Engagement 

60. Community views and preferences are already known to Council. Given the medium level of 
significance determined, no engagement is required.  

Attachments - Ngaa taapirihanga 
Attachment 1 - Risk Register - November 2021  
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Committee: Council Date: 03 February 2022 

Author: Amy Viggers Authoriser: David Bryant  

Position: Governance Lead  Position: General Manager People and 
Organisational Performance  

Report Name: 2022 Triennial Elections Information  
 
Report Status Open  

Purpose - Take  
1. To inform the Council on progress for the 2022 Triennial Local Authority Elections (Election day 

is on 8 October 2022) and if the Council so chooses, determine the order in which candidates’ 
names are listed on the voting documents. 

Staff Recommendation - Tuutohu-aa-kaimahi 
2. That the Council receives the report. 

3. That the Council approves the names of the Hamilton City Council candidates for the 2022 
Local Authority Elections to be arranged on the voting documents in either: 

a) alphabetical order  
or 

b) pseudo-random order  
or 

c) random order. 

Executive Summary - Whakaraapopototanga matua 
4. The 2022 Triennial Local Elections for Hamilton City Council (2022 Elections) will be held on 

Saturday 8 October 2022. The elections are required to be undertaken in accordance with the 
Local Electoral Act 2001 (LEA) and occur every 3 years. 

5. The 2022 Elections will be conducted using the Single Transferable Voting (STV) electoral 
system following a decision made by the Council to change to STV from the First Past the Post 
(FPP) electoral system in August 2020. The 2022 Election will be the first time Hamilton City 
Council has used the STV voting system, however it won’t be the first time Hamilton voters 
have used the STV system with the previous DHB elections being conducted using the STV 
electoral system. 

6. Council staff are currently working on putting together a wider communications and 
engagement plan for the 2022 Elections which will involve 3 key stages - Enrol/Stand/Vote.  

7. As part of the general communications and engagement plan there will be an education 
component that will focus on the two new aspects being introduced for the 2022 Elections – 
Maaori wards and the STV electoral system. 
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8. Staff will be liaising with several key stakeholders including the Electoral Commission, other 
nearby Councils, Maaori partners and other key community groups early in the new year to 
help inform the development of the 2022 Elections engagement and communications plan. 

9. The Council has re-appointed Dale Ofsoske (Independent Electoral Services Ltd.) as Electoral 
Officer for Hamilton City Council for the 2022 elections. Amy Viggers (Governance Lead) is 
Council’s Deputy Electoral Officer. 

10. A decision Council is able to make if it chooses is the order of Candidates names on the voting 
documents (Clause 21(1) of the Local Electoral Regulations 2001). The options for order are 
alphabetical, random, or pseudo-random. These options are described more fully in paragraph 
32 of this report. 

11. If no decision is made on the order of names, the order defaults to alphabetical.  

12. Staff consider the matters/decisions in the report to have low significance and that the 
recommendations comply with the Council’s legal requirements.   

Discussion 
2022 Triennial Elections Plan 

13. Staff have commenced planning for the 2022 Elections.  

14. Key dates for the 2022 elections are as follows: 

May/June 2022 Pre-election report finalised 

15 July 2022  Candidate nominations open and roll opens for public 
inspection 

15 July - 12 August 2022  Receipt of candidate nominations 

12 August 2022 at 12 noon  Candidate nominations close and roll closes 

17 August 2022  Public notice of candidates' names 

16 - 21 September 2022  Voting documents delivered 

16 September - 8 October 2022  Progressive roll scrutiny, special voting period, early 
processing 

8 October 2022 at 12 noon  Election day - voting closes midday 

8 October 2022 from 12 noon  Preliminary results 

13-19 October 2022  Declaration of results 

October/November 2022  Elected Members' swearing in ceremonies 

15. The 2022 elections logistics are being project managed by Governance in conjunction with the 
Communications Unit. 

16. Dale Ofsoske will be Council’s Electoral Officer and Amy Viggers (Governance Lead) will be the 
Deputy Electoral Officer.  

17. The Taituarā Local Elections Reference Group have recently provided some general 
information and FAQs concerning the local elections which can be found here. 

https://taituara.org.nz/local-elections-2022
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Electoral System Change 

18. The decision to use the STV electoral system in the 2022 Local Elections was made in August 
2020. STV is a proportional representation electoral system designed to more proportionally 
reflect the diverse composition of the community.  

Elections 2022 Communications and Engagement Campaign – Enrol/Stand/Vote 

19. Hamilton City Council will be providing key elections information on its ‘yourcityelections’ 
website from early next year, and increasingly as the various stages of the 2022 Elections 
communications and engagement campaign gets underway.  

20. Council staff are currently working on putting together a wider communications and 
engagement plan for the 2022 Elections which will involve three key stages – 
Enrol/Stand/Vote. 

21. As part of the general communications and engagement plan there will be an education 
campaign around the two new aspects being introduced for the 2022 Elections – Maaori wards 
and the STV electoral system. 

22. Staff will be liaising with several key stakeholders including the Electoral Commission, 
neighbouring Councils, Maaori partners and other key community groups early in the new year 
to help inform the development of the 2022 Elections engagement and communications plan 
and to ascertain any potential partnership opportunities. 

23. While the specifics of the 2022 campaign are still being developed, elements from the 2019 
elections and 2021 byelection that were successful will be incorporated. These include: 

i. candidate profiles and videos on the yourcityelections.co.nz website; 

ii. processing special votes at libraries branches, and mobile voting stations; 

iii. outreach voting boxes at community houses, rest homes, and large employers such 
as the DHB, University of Waikato, Fonterra; 

iv. drive-thru voting; 

v. working with our city partners to connect with their networks and attend events to 
respond to questions; 

vi. clearly setting out the challenges the city is facing in the Pre-Election Report; 

vii. candidate information sessions via bus tour of the city; 

viii. your neighbourhood event(s); and 

ix. delivering presentations to schools and community groups. 

24. There are a number of studies into why voter turnout for local elections continues to be low 
across the country, with many different ideas and theories being mooted on why there 
continues to be a steady decline in voter turnout and apathy. In recent years there has been a 
concerted effort within the local government sector to address this issue. We are starting to 
see some small improvements in some areas of the country, but equally, there are some 
Councils who have seen a decline in voter turnout in recent years despite a concerted effort 
being put in to reverse the trend. 

25. What is clear, is that we collectively need to do more to educate and increase civic literacy 
among our diverse communities, especially those who have traditionally had the lowest voter 
turnout such as Maaori and rangatahi. To do this, it will be vital for the Council to work closely 
with our key partners on developing and implementing a wider communication, education, 
and engagement plan with new initiatives at the upcoming 2022 local elections. 

 



 

Council Agenda 3 February 2022- OPEN Page 402 of 406 

Item
 12 

Order of Candidate Names 

26. Although not mandatory, the Local Electoral Regulations 2001 allows Local Authorities to 
consider the order of candidate names on the voting documents if they wish. 

27. For the 2013, 2016, 2019 elections, Council considered the voting order and resolved to go 
with random order. The order of candidate names for the 2010 election was ‘Pseudo-random’. 

28. There is no price differential in printing costs between the three options of candidate name 
order. Election costs are budgeted for in the 2021-31 10 Year Plan. 

29. If no decision is made, the order of names defaults to alphabetical order. 

30. The voting documents will also include the Waikato Regional Council (WRC) election. They will 
make their own decisions about the order of names of candidates for their respective 
elections. 

Options 

31. The candidate profile statement booklet is always printed in alphabetical order. It is only order 
of candidate names on the voting documents that Council can determine. 

32. The features of each name order arrangement are described below: 

Option 1 – Alphabetical order of surname 

Alphabetical order is simply listing candidate surnames alphabetically and has been the order 
traditionally used in local authority and parliamentary elections. 

Option 2 – Pseudo-random order 

Pseudo-random order is where candidate surnames are randomly selected, and the order 
selected is the order appearing on all voting documents. The names are randomly selected 
via a good practice method managed by Election Services. 

Option 3 – Random Order 

Random order is where all candidate surnames are randomly selected by computer so that 
the order of surnames is different on each voting document. 

Advantages/Disadvantages of options 

33. The advantage of alphabetical order is that it is familiar and easier to understand for voters. 
Where there is a large number of candidates competing for a position, it is easier for a voter to 
find a candidate they wish to vote for if the names are listed alphabetically. 

34. It is also easier for a voter if the order of names on the voting document follows the order of 
names in the directory of candidate profile statements accompanying the voting document 

35. Random order (both random and pseudo-random) removes the perception of name order 
bias, but the Pseudo-random order of names simply substitutes a different order for an 
alphabetical order. Any first-name bias will transfer to the name at the top of the pseudo-
random list. The only effective alternative to alphabetical order is random order. 

36. A disadvantage for both the random options is voter confusion as it is not possible for the 
supporting documents such as the candidate profile statement booklets to follow the order of 
a random voting paper. Making voting more difficult carries the risk of deterring the voter from 
taking part. 

37. The following table shows the candidate name order decided by city and regional councils for 
recent elections. 
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 2016 2019 

Auckland Council Alphabetical  Alphabetical 

Hawke’s Bay Regional Council Alphabetical Alphabetical 

Invercargill City Council Alphabetical Random 

Manawatu-Wanganui Regional Council Alphabetical Random 

Southland Regional Council Alphabetical Alphabetical 

Taranaki Regional Council Alphabetical Alphabetical 

Bay of Plenty Regional Council Random Random 

Christchurch City Council Random Random 

Canterbury Regional Council Random Random 

Hamilton City Council Random Random 

Napier City Council Random Random 

Tauranga City Council Random Random 

Wellington City Council Random Random 

Gore District Council  Pseudo-random 

Queenstown district council  Random 

Southland district council  Random 

Whanganui District Council  Random 

Otorohanga District Council  Alphabetical 

Waitomo District Council  Alphabetical 

Thames Coromandel District Council  Alphabetical 

38. Auckland City Council previously undertook an analysis of the impacts of candidate order on 
elections outcomes based on their 2010, 2013, 2016 elections. Their findings “indicated that 
there was no compelling evidence that candidates being listed first were more likely to be 
elected in the last three elections” and that it was “reasonable to conclude that the results 
from the last three elections were not impacted dramatically by the use of alphabetical 
ordering on the voting documents”. The link to the Auckland City Council report can be found 
here. 

http://infocouncil.aucklandcouncil.govt.nz/Open/2018/12/GB_20181213_AGN_6778_AT_WEB.htm
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Financial Considerations  

39. Candidate Voting Order - there is no difference to the cost of printing the voting documents 
with any of the order of candidate name options outlined above. 

40. The costs for the 2022 Elections have been budgeted for in the 2021-2031 Long Term Plan. A 
large proportion of costs are attributed to a third party provider, Elections Services, to run the 
elections process i.e., voting material and counting of votes.  

41. $599,430.00 has been allocated to the 2022 Local Elections in year two of the budget. This is 
the gross cost before reimbursements from Waikato Regional Council for shared services 
undertaken on their behalf. 

42. Approximately $50,000, has specifically been allocated to the communications and 
engagement campaign.  

Legal and Policy Considerations 

43. Staff confirm that this report complies with the Council’s legal and policy requirements.  

44. The Local Electoral Regulations 2001 allows Local Authorities to consider the order of 
candidate names on the voting documents. It is not mandatory to pick an option, and if no 
decision is reached on the matter, the order of candidate names will automatically revert to 
alphabetical order. 

Wellbeing Considerations - Whaiwhakaaro-aa-oranga tonutanga 
45. The purpose of Local Government changed on 14 May 2019 to include promotion of the social, 

economic, environmental and cultural wellbeing of communities in the present and for the 
future (‘the 4 wellbeings’). 

46. The subject matter of this report has been evaluated in terms of the 4 wellbeings during the 
process of developing this report. 

47. The proposed changes set out in this report are consistent with that purpose. 

48. Staff have assessed the cultural considerations related to this matter and have determined 
that the order of candidate names does not have any specific implications for our Maaori 
community. It should be noted that candidates are able to provide their profile statements in 
both English and Te Reo Maaori. 

49. Staff are focussed on increasing voter turnout. To this end, Council has developed a good 
working relationship with representatives from the Electoral Commission to support positive 
outcomes for local authority elections. The Electoral Commission has a strong focus on groups 
in the community who have traditionally had low voter turnout, including youth, Maaori, and 
ethnic groups.   

Risks 

50. If names are ordered alphabetically, there is a risk of perceived bias. If names are randomised, 
there is a perceived risk of increasing the complexity of the voting experience and deterring 
voters. 
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Significance & Engagement Policy 
Significance 

51.
 
Staff have considered the key considerations under the Significance and Engagement Policy 
and have assessed that the matter(s) in this report has/have a low level of significance. 

Engagement 

52.
 
Given the low level of significance determined, the engagement level is low. No engagement is 
required. 

Attachments - Ngaa taapirihanga 
There are no attachments for this report. 
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Resolution to Exclude the Public 

Section 48, Local Government Official Information and Meetings Act 1987 

The following motion is submitted for consideration: 

That the public be excluded from the following parts of the proceedings of this meeting, namely 
consideration of the public excluded agenda. 

The general subject of each matter to be considered while the public is excluded, the reason for passing 
this resolution in relation to each matter, and the specific grounds under section 48(1) of the Local 
Government Official Information and Meetings Act 1987 for the passing of this resolution follows. 

General subject of each matter to 
be considered 

Reasons for passing this 
resolution in relation to each 
matter 

Ground(s) under section 48(1) for 
the passing of this resolution 

C1. Confirmation of the Council 
Public Excluded Minutes of 
16 December 2021 

C2. Confirmation of the Elected 
Member Public Excluded 
Briefing Notes - 8 December 
2021 

C3. Confirmation of the Elected 
Member Public Excluded 
Briefing Notes - 9 December 
2021 

 

)  Good reason to withhold 
)  information exists under 
)  Section 7 Local Government 
)  Official Information and 
)  Meetings Act 1987 
) 

Section 48(1)(a) 

 

This resolution is made in reliance on section 48(1)(a) of the Local Government Official Information and 
Meetings Act 1987 and the particular interest or interests protected by Section 6 or Section 7 of that Act 
which would be prejudiced by the holding of the whole or relevant part of the proceedings of the meeting 
in public, as follows: 

   
Item C1. to prevent the disclosure or use of official 

information for improper gain or improper 
advantage 

Section 7 (2) (j) 

Item C2. to prevent the disclosure or use of official 
information for improper gain or improper 
advantage 

Section 7 (2) (j) 

Item C3. to prevent the disclosure or use of official 
information for improper gain or improper 
advantage 

Section 7 (2) (j) 
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