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Purpose 

The Council is responsible for: 

1. Providing leadership to, and advocacy on behalf of, the people of Hamilton. 

2. Ensuring that all functions and powers required of a local authority under legislation, and all decisions 
required by legislation to be made by local authority resolution, are carried out effectively and 
efficiently, either by the Council or through delegation. 

Terms of Reference 

1. To exercise those powers and responsibilities which cannot legally be delegated by Council1: 

a) The power to make a rate. 

b) The power to make a bylaw. 

c) The power to borrow money, or purchase or dispose of assets, other than in accordance with the 
Long Term Plan. 

d) The power to adopt a Long Term Plan or Annual Plan, or Annual Report. 

e) The power to appoint a Chief Executive. 

f) The power to adopt policies required to be adopted and consulted on under the Local Government 
Act 2002 in association with the Long Term Plan or developed for the purpose of the Council’s 
Governance Statement. 

g) The power to adopt a remuneration and employment policy. 

h) The power to approve or change the District Plan, or any part of that Plan, in accordance with the 
Resource Management Act 1991. 

i) The power to approve or amend the Council’s Standing Orders. 

j) The power to approve or amend the Code of Conduct for Elected Members. 

k) The power to appoint and discharge members of committees. 

l) The power to establish a joint committee with another local authority or other public body.  

m) The power to make the final decision on a recommendation from the Parliamentary Ombudsman, 
where it is proposed that Council does not accept the recommendation.  

n) The power to amend or replace the delegations in Council’s Delegations to Positions Policy. 

2. To exercise the following powers and responsibilities of Council, which the Council chooses to retain: 

a) Resolutions required to be made by a local authority under the Local Electoral Act 2001, including 
the appointment of an electoral officer and reviewing representation arrangements. 

b) Approval of any changes to Council’s vision, and oversight of that vision by providing direction on 
strategic priorities and receiving regular reports on its overall achievement. 

c) Approval of any changes to city boundaries under the Resource Management Act 1991. 

d) Adoption of governance level strategies plans and policies which advance Council’s vision and 
strategic goals. 

 
1 Clause 32, Schedule7, Local Government Act 2002 

https://www.legislation.govt.nz/act/public/2002/0084/latest/DLM175643.html?search=sw_096be8ed81cb1034_delegat_25_se&p=1&sr=21
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e) Approval of the Triennial Agreement. 

f) Approval of the local governance statement required under the Local Government Act 2002. 

g) Approval of a proposal to the Remuneration Authority for the remuneration of Elected Members. 

h) Approval of any changes to the nature and delegations of the Committees. 

i) Approval or otherwise of any proposal to establish, wind-up or dispose of any holding in, a CCO, 
CCTO or CO. 

j) Approval of city boundary changes, including in respect of Strategic Boundary Land Use 
Agreements. 

k) Approval of Activity Management Plans. 

l) Sister City relationships. 

Oversight of Strategies, Plans and Reports: 
• Long Term Plan 
• Annual Plan 
• Annual Report 
• Shaping Hamilton Kirikiriroa Together 
• Our Climate Future 
• He Pou Manawa Ora 

  Oversight of Policies and Bylaws: 
• Corporate Hospitality and Entertainment Policy  
• Delegations to officers specific to the Resource Management Act 1991  
• Delegations to Positions Policy  
• Elected Members Support Policy  
• Significance and Engagement Policy  
• Climate Change Policy 
• Any Community Engagement Policies 
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1 Apologies – Tono aroha  
 

2 Confirmation of Agenda – Whakatau raarangi take 
The Council to confirm the agenda. 
 

3 Declaration of Interest – Tauaakii whaipaanga 
Members are reminded of the need to be vigilant to stand aside from decision making when a 
conflict arises between their role as an elected representative and any private or other external 
interest they might have.  

 

4 Public Forum – Aatea koorero 
As per Hamilton City Council’s Standing Orders, a period of up to 30 minutes has been set aside for 
a public forum.  Each speaker during the public forum section of this meeting may speak for five 
minutes or longer at the discretion of the Mayor. 
 
Please note that the public forum is to be confined to those items falling within the terms of the 
reference of this meeting. 
 
Speakers will be put on a Public Forum speaking list on a first come first served basis in the Council 
Chamber prior to the start of the Meeting.  A member of the Governance Team will be available to 
co-ordinate this.  As many speakers as possible will be heard within the allocated time. 
 
If you have any questions regarding Public Forum please contact Governance by telephoning         
07 838 6727.  
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Committee: Council Date: 07 September 2023 

Author: Nicholas Hawtin Authoriser: Michelle Hawthorne  

Position: Governance Advisor  Position: Governance and Assurance 
Manager  

Report Name: Confirmation of the Council Open Minutes - 3 August 2023 
 
Report Status Open  
 
 

Staff Recommendation - Tuutohu-aa-kaimahi 
That the Council confirm the Open Minutes of the Council Meeting held on 3 August 2023 as a true 
and correct record. 

Attachments - Ngaa taapirihanga 
Attachment 1 - Council Unconfirmed Open Minutes - 3 August 2023. 
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Committee: Council Date: 07 September 2023 

Author: Nicholas Hawtin Authoriser: Michelle Hawthorne  

Position: Governance Advisor  Position: Governance and Assurance 
Manager  

Report Name: Confirmation of the Elected Member Open Briefing Notes - 2 August 2023 
 
Report Status Open  
 
 

Staff Recommendation - Tuutohu-aa-kaimahi 
That the Council confirm the Open Briefing Notes of the Elected Member Briefing held on 2 August 
2023 as a true and correct record. 
 
 

Attachments - Ngaa taapirihanga 
Attachment 1 - Elected Member Briefing Open Notes - 2 August 2023 . 
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Committee: Council Date: 07 September 2023 

Author: Nicholas Hawtin Authoriser: Michelle Hawthorne  

Position: Governance Advisor  Position: Governance and Assurance 
Manager  

Report Name: Chair's Report 7 September 2023 
 
Report Status Open  
 
 

Chair’s Recommendation 
1. That the Council  

a) receives the verbal report; and  

b) appoints Cr Maxine van Oosten as Hamilton City Councils representative on the Waikato 
Regional Council Waikato Scheme Subcommittee. 

Attachments - Ngaa taapirihanga 
Attachment 1 - Waikato Scheme Subcommittee letter from Waikato Regional Council 
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Committee: Council Date: 07 September 2023 

Author: Nicolas Wells Authoriser: Blair Bowcott  

Position: Strategic Property Manager  Position: General Manager Strategy, 
Growth and Planning  

Report Name: Sonning Carpark - Application to Change Name 
 
Report Status Open  

Purpose - Take  
1. To inform the Council of an application to change the name of the Sonning Carpark at 191 – 

197 River Road, Hamilton, to Opoia Paa, and approval that the carpark be renamed at a later 
time. 

Staff Recommendation - Tuutohu-aa-kaimahi 
2. That the Council: 

a) receives the report; 

b) approves Options Two and Three of the staff report, to: 

i. change the name of the Sonning Carpark (described first and second in the schedule) 
to Opoia Paa in recognition of the history and cultural importance of the site; 

ii. defer implementation of the name change until a plan for enhancing and developing 
the Sonning Carpark site (described first and second in the schedule) has been 
considered and approved by the Council; 

iii. partner with mana whenua to consider the next steps for enhancing and developing 
Sonning Carpark; 

iv. investigate changing the name of Jesmond Park (described third in the schedule) to 
Opoia Paa in recognition of the history and cultural importance of the site, and 
report back to the Community and Natural Environment Committee with a 
recommendation; 

c) notes that deferring implementation of the Sonning Carpark name change is intended to 
ensure that the name change is meaningful and dignifies the outcome for the site by 
integrating it with enhancement and development outcomes; and 

d) notes that the high-level options for the future of the site will be considered by the 
Economic Development Committee on 14 September 2023. 

SCHEDULE 

First All that land described as an Estate in Fee Simple comprising Allotment 465 Parish of Kirikiriroa 
contained in Computer Freehold Register Identifier SA50D/392 of 7,264 square metres more or less 
and physically located at 191 River Road, Hamilton (Attachment 1). 
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Second All that land described as an Estate in Fee Simple comprising Lot 2 DPS 31617 contained in 
Computer Freehold Register Identifier SA30A/477 of 2,496 square metres more or less and physically 
located at 197 River Road, Hamilton (Attachment 2). 

Third All that land described as an Estate in Fee Simple comprising Lots 1-7 DP 14636 contained in 
Computer Freehold Register Identifier SA611/187 of 6,880 square metres more or less, known as 
Jesmond Park and physically located at Opoia Road, Hamilton (Attachment 3). 
 

Executive Summary - Whakaraapopototanga matua 
3. The Council owns the land at 191 – 197 River Road, Hamilton, known as the Sonning Carpark 

and described first and second in the Schedule above. Aerial photographs showing the location 
of the site are included as Attachments 4 and 5. 

4. The Council has received an application to change the name of the Sonning Carpark to Opoia 
Paa.  

5. The application (see Attachment 6) was submitted on behalf of Ngaati Wairere by Hekeiterangi 
Broadhurst, George Hopa and Wiremu Puke, and is accompanied by letters of support from: 

i. Tukoroirangi Morgan, Chair, Waikato Tainui; 
ii. Laura Kellaway, Architect and Heritage Consultant; 
iii. Neil Curgenven, President, Waikato Historical Society; and 
iv. Gordon Chesterman, Guardians of Claudelands. 

6. The application has been managed by staff in accordance with the Naming of Roads, Open 
Spaces and Facilities Policy – Version 4 (2022) which is included as Attachment 7. 

7. The Sonning Carpark site currently operates as a paid public off-street carpark. However, the 
Council’s publicly-stated aspiration is for the site to be used for commercial development.  

8. The Council has considered several development proposals over the past decade. Most 
recently it approved, in principle, utilising the site for an innovative affordable housing 
development. The site was included in Council’s Infrastructure Acceleration Fund Bid and is 
subject to a Housing Outcomes Agreement, with Council as developer. This commits Council to 
using “reasonable endeavours” to deliver the 262 affordable housing units committed to in the 
agreement. This commitment remains in place. 

9. In addition to the name change application, Ngaati Wairere is preparing a legal claim in 
relation to the Sonning Carpark land. Tompkins Wake has consistently advised that there is no 
legal impediment to Council use, development or disposal of the Sonning Carpark land, and 
that there is no legal basis for a claim to the Waitangi Tribunal in respect of the land. 

10. Staff support changing the name from Sonning Carpark to Opoia Paa because it is an 
appropriate way of recognising the cultural importance of the site to mana whenua.   

11. However, staff recommend deferring implementation of the name change because: 

i. it will allow the name to be integrated with the decision making about future use on 
the site, including open space and development options; 

ii. it will allow partnership with mana whenua to ensure that the cultural and historical 
acknowledgement is appropriate; 

iii. the site is likely to continue to operate as a paid public carpark in the short to medium 
term – renaming the carpark to Opoia Paa does not honour the spirit or intention of 
the decision with the mana and gravitas it deserves; and 
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iv. Council has yet to decide on the best future use of the site. Deferring implementation 
of the name change will: 

a) allow the name to be integrated with the decision making about future use on the 
site, including open space and development options; 

b) allow partnership with mana whenua to ensure that the cultural and historical 
acknowledgement is appropriate; and 

c) avoid the risk that cultural recognition is limited to the name change only. There is 
the potential for recognition to appear as tokenistic and devalued from the lack of 
other forms of recognition.  

12. Jesmond Park is situated on the eastern bank of the Waikato River immediately to the south of 
the Claudelands Bridge and at the northern end of Opoia Road – and is shown shaded in green 
on Attachment 8 and legally described third in the schedule.  

13. The archaeological reports held by the Council identify Jesmond Park as the primary location of 
the Opoia Paa. 

14. There has been no request to change the name of Jesmond Park but it is also included in the 
Opoia Paa archaeological area identified in Attachments 8, 12, 13 and 15 and has been less 
severely modified than the Sonning Carpark site.  

15. Staff recommend that renaming Jesmond Park should be investigated. The relative locations of 
Sonning Carpark, Jesmond Park and Opoia Paa archaeological site are shown on Attachment 8. 

16. The Unit Directors of Parks and Recreation, City Transport and Amorangi Maaori have assisted 
in preparing this report. 

17. The high-level options for the future of the site will be considered by the Economic 
Development Committee on 14 September 2023. 

18. Staff consider the matters have a medium level of significance and that the recommendations 
comply with the Council’s legal requirements.  

Background - Koorero whaimaarama 
Site Overview 

Location and Physical Setting 

19. The Sonning carpark site comprises two adjoining allotments (described first and second in the 
schedule) with a combined area of 9,760m² and is located on the eastern side of the Waikato 
River on the corner of River Road and Claudelands Road, Hamilton.  

20. The site is centrally located immediately adjacent to, and elevated above, the Waikato River 
with wide views over the river and back towards the Hamilton Central Business District (CBD) – 
approximately 300m to the east, and approximately 450m west from the Claudelands Events 
and Entertainment Centre.   

21. The site is bordered to the west by the Waikato River and esplanade, to the north by 
established residential housing, to the east by River Road, and to the south by the East Coast 
Main Trunk Railway and Claudelands Road – both of which cross the Waikato River with their 
bridge abutments on the south-east corner of the Sonning Carpark site. 

22. The contour of the site is generally flat apart from an approximate 495m2 area of the north-
western corner that falls approximately 10m to the boundary. The esplanade land on the 
western boundary has steep banks dropping to the Waikato River. 
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23. Vehicle access to the site is from River Road at a single point in the north-east corner.  A 
pedestrian footpath follows the western side of River Road and the northern side of the 
railway with an overbridge linking the site to the Claudelands bridge and CBD (the pedestrian 
footpath adjoining the railway is not within the legal boundary of the site and sits on land 
owned by New Zealand Railways Corporation). In practice, most pedestrians cross the site 
diagonally between the two access points on the south-west and north-east corners. 

24. A Property Summary Report is included as Attachment 9. The appendices to this report 
include: 

i. WSP Archaeological Risk Assessment 17 November 2020; 

ii. WSP Preliminary Geotechnical Assessment Report 1 December 2020. 

Land Status 

25. The land is legally described first and second in the schedule and Records of Title are attached 
(Attachments 1 and 2). 

26. The title to Allotment 465 (197 River Road) has two memorials: 

i. Section 11 Crown Minerals Act 1991; 

ii. Part IVA Conservation Act 1987. 

27. When land is disposed of by the Crown, that land becomes subject to the two restrictions 
(memorials) noted on the title: 

i. Section 11 of the Crown Minerals Act applies in the event any mineral existing in its 
natural condition is located on, or under the land (other than pounamu), the Crown 
reserves the right of ownership of those minerals (in the event of pounamu, this 
becomes the property of Te Runanga O Ngai Tahu). 

ii. Part IVA of the Conservation Act relates to marginal strips between land that shares a 
water boundary with a foreshore or lake. Land Information New Zealand (LINZ) has 
been asked to remove superfluous Part IVA memorials from titles when irrelevant. 
LINZ advises that “the Part IVA memorial is added to all titles irrespective of whether it 
contains or abuts a water body.  The memorial indicates that IF there is a qualifying 
water body then a marginal strip is automatically reserved.” 

28. There are no memorials on the title to Lot 2 (191 River Road). 

29. In 2008 Council commissioned Land and Mineral Status Reports for the land from an 
Accredited Crown Supplier. The reports confirmed that “The land was purchased by Hamilton 
City Council as General Land and can be disposed of subject to HCC [Hamilton City Council] 
normal internal policies without any statutory and regulatory restriction.” 

30. Tompkins Wake has advised that the Council has no obligations in respect of offer-back to 
previous owners. The land is held by Council as unencumbered freehold fee simple land. 
Council is free to develop, or dispose of the land. 

31. The land is not subject to the Reserves Act and has never been a Recreation Reserve or any 
other form of public open space.  

District Plan 

Zone (refer Attachment 9 clause 2.6) 

32. The site is zoned Central City – Downtown Precinct in the Operative District Plan. 
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Waikato Riverbank and Gully Hazard Area (refer Attachment 9 clause 2.8) 

33. A small portion of Lot 2 (described second in the schedule) is included in the Waikato 
Riverbank and Gully Hazard Area – which includes the Waikato Bank Stability Line. This is an 
approximate 495m2 area of the north-western corner that falls approximately 10m to the 
boundary. 

34. The portion of Sonning Carpark (described first in the schedule and shown shaded blue on 
Attachment 8) included in the Opoia Paa Significant Archaeological Site (A19 shown bordered 
in red on Attachment 8) is not subject to the Waikato Riverbank and Gully Hazard Area 
overlay. 

Significant Natural Area (SNA) (refer Attachment 9 clause 2.9) 

35. Plan Change 9 Historic Heritage and Natural Environments (PC9) features Significant Natural 
Areas (Schedule 9C). SNAs took legal effect on 22 July 2022. A small portion of Lot 2 (described 
second in the schedule) is included in the esplanade SNA (C67). This is an approximate 395m2 
area of the north-western corner that falls approximately 10m to the boundary. 

36. The portion of Sonning Carpark (described first in the schedule and shown shaded blue on 
Attachment 8) included in the Opoia Paa Significant Archaeological Site (A19 shown bordered 
in red on Attachment 8) is not subject to the Significant Natural Area overlay. 

Notable Trees (refer Attachment 9 clause 2.7) 

37. There are several mature trees on the land; however, these are not included on Schedule 9D 
(Significant Trees) of the Operative District Plan Register of Protected Trees.  

38. Plan Change 9 – Historic Heritage and Natural Environments (PC9) features Notable Trees 
(Schedule 9D) and included three trees (T138, T139 and T140) on the southern boundary of the 
site. 

39. Council’s own submission recognises that these trees were included in error and 
recommended at the hearing (Reporting Officer section 42A report) that they be removed 
from PC9 Schedule 9D and the planning maps. 

40. Unlike the other provisions of PC9, the Notable Trees component did not have immediate legal 
effect at notification. 

Significant Archaeological Site (Refer Attachment 9 clause 2.10 and Appendix 1)  

41. Opoia Paa is listed in the Operative District Plan on Schedule 8B as a Group 1 Archaeological 
and Cultural Site (A19 shown bordered in red on Attachments 8 and 12).  

42. Opioa Paa was omitted in error from Schedule 8B in PC9 but is correctly shown on the PC9 
planning map. 

43. Part of the Sonning Carpark (described first in the schedule and shown shaded blue on 
Attachment 8) is included in the Operative District Plan Opoia Paa Significant Archaeological 
Site (A19 shown bordered in red on Attachment 8). 

44. WSP Opus completed an Archaeological Risk Assessment in November 2020 (Attachment 9 
appendix 1) and concluded that any modification of the ground has a risk of modifying 
archaeology. Heritage New Zealand Pouhere Taonga and the relevant tangata whenua should 
be contacted, and an active Archaeological Authority obtained from Heritage New Zealand 
Pouhere Taonga before any ground disturbance.  



 

Council Agenda 7 September 2023- OPEN Page 20 of 294 

Item
 8 

Geotechnical Assessment (Refer Attachment 9 clause 2.12 and Appendix 2)  

45. WSP Opus completed a Preliminary Geotechnical Assessment Report in December 2020. The 
report concluded that further engineering assessment and design would be required to reduce 
or mitigate the identified risks for the developing the site. 

Utilities (Refer Attachment 9 clauses 2.13 and 2.14) 

46. Overhead power lines are located on River Road. The specific power requirements of any 
future development on the land will be determined through the detailed design process. It is 
likely that a transformer upgrade will be required for a comprehensive development. 

47. A stormwater main, manhole, catchpits and catchpit leads are located on the land. A water 
main runs along River Road parallel to the land. A wastewater main runs along the western 
boundary and through part of the land. The waters infrastructure servicing any development 
on the land will require specific design during the detailed design stage. 

Flooding and Contamination (Refer Attachment 9 clause 2.11 and 2.15) 

48. The land has been assessed and the recently released flood hazard mapping identifies the 
north-west corner of Lot 465 as subject to a low hazard of ponding in a 1/100 year event. 

49. The land is not listed on the Hazardous Activities and Industries List (HAIL). No other 
contaminated land assessment has been undertaken at this stage. 

Site History 

Maaori Settlement – c.1500 – 1863 

50. The date of first Maaori occupation of the Waikato Basin is uncertain but there is evidence 
indicating Maaori were established in the Cambridge area from mid-1600s. The Kirikiriroa 
(Hamilton) area was first settled by Ngaati Wairere around 1700, on the western side of the 
river although their rohe fluctuated over the years. The area had many Paa – including 
Kirikiriroa, Te Rapa, Waitewhiriwhiri, Whatanoa, Te Tahuki and Pukete on the west bank and 
Opoia, Miropiko, Waipahihi, Te Taraahi and Te Parapara on the east bank. 

51. The site was settled for several centuries by Ngaati Wairere. Nga Tupuwae O Hotumauea 
(Appendix 15) identifies that Opoia Paa was settled by Maramatutahi, the eldest son of 
Wairere from his third wife, Tukapua. They had a son who was named Karaka ki Opoia after a 
sacred Karaka tree at the Paa. 

52. The Paa was later home to Poukawa, who led Ngaati Wairere against Ngaati Ruakawa in the 
battle of Hurimoana, near Otorohanga. In this battle, Poukawa captured and killed Te Rerenga, 
a Ngaati Wakatere Chief, and took his famous Patu Onewa (mere), Te Waimaori, which 
remains in the possession of Poukawa’s descendents. 

53. Poukawa signed the English translation of Te Tiriti o Waitangi at Port Waikato on 28 April 1840.  
In 1853, Poukawa gave his greenstone ear pendant to Governor Grey as a reminder of the 
obligations contained in Te Tiriti. This pendant is now in the British Museum in London. 

54. During the 1850s, pressures regarding land were mounting, and disputes over land, law and 
sovereignty between Maaori and European settlers led to a full-scale Crown invasion of the 
Waikato Lands in 1863. 

55. When the British soldiers came south along the Waikato River after 1864 the Maaori occupants 
withdrew from the area to avoid being killed. 
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European Settlement – 1863 – 1972 

56. The New Zealand Settlements Act was passed in 1863, which allowed the Crown to confiscate 
lands belonging to “Maori rebels”. After the Waikato invasion, the Crown confiscated land 
from many Waikato tribes, including Ngaati Wairere. The Crown confiscated the Opoia Paa 
land from Ngaati Wairere sometime after 1864 as punishment “for being so-called rebels or 
Kingites.” 

57. In 1864 and 1865, Kirikiriroa was occupied by the 4th Waikato Military Regiment who 
established redoubts either side of the river. 

58. The two sides of the river were connected in 1879 by the construction of the Union Bridge 
(Victoria Street Bridge). From the 1880s growth in the Waikato was facilitated by the 
construction of the railway – with the East Main Trunk constructed in 1883 running along the 
southern boundary of the site. 

59. In 1909 a girls’ school was established on the site by Mrs May Whitehorn. The school was 
named after Sonning-on-Thames – a village in Berkshire, England, where Mrs Whitehorn’s 
family originated. Sonning Carpark was named after the Sonning School. 

60. In 1928 the Waikato Board for Diocesan Schools leased Sonning from Mrs Whitehorn to 
establish an Anglican School for Girls and in 1930 the school moved to the current location on 
River Road. The lease was offered to the Hamilton High School. 

61. Sonning was used as a girls’ hostel by the Hamilton High School until 1971, when the new 
Sonninghill Hostel opened in Marama Street. An aerial photograph from 1961 shows the 
construction of the new railway bridge. Based on photographs of the bridge construction, the 
Sonning School site was progressively cleared of buildings some time between 1964 and 1971. 

62. More detailed historical information is contained in the following attachments to this report: 

i. Name Change Application (Attachment 6 (background))  
ii. Veros Sonning Carpark Property Summary Report Attachment 9 (Appendix 1 WSP 

Archaeological Risk Assessment (pp 2-3)) 
iii. Alexy Simmons Archaeological Assessment 2011 (pp 12-28) Attachment 10 
iv. Te Huia Cultural Advice Report (pp 7-9) Attachment 11. 

Council Acquisition 1972 – 1992 

63. The land now used as Sonning Carpark was acquired by Council from three separate vendors in 
four stages between 1972 and 1992. 

64. Allotment 465 Parish of Kirikiriroa (191 River Road) was purchased from Landcorp Investments 
Limited via a Deferred Payment Licence issued in 1972 by the Crown with title to the land 
transferred to Hamilton City Council on 30 June 1992. Council paid $40,500 for the land. 

65. The balance of the land (197 River Road) was purchased in two ‘arm’s-length’ transactions 
from private owners: 

i. Lot 2 DP 32041 and Part Allotment 218 Parish of Kirikiriroa (SA912/229) was purchased 
from Logan Fow on 19 September 1975. Council paid $57,000 for this land. 

ii. Lot 1 DP 32041 and Part Allotment 218 Parish of Kirikiriroa (SA912/230) was purchased 
from Edwin Hooper on 12 July 1978. Council paid $30,639 for the land. 

iii. Lots 1 (SA912/230) and 2 (SA912/229) DP 32041 and Part Allotment 218 Parish of 
Kirikiriroa were amalgamated on 19 July 1983 into Lot 2 DPS 31617. 
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Existing Carpark 1972 – present 

66. The site was developed as a carpark between 1971 and 1974. It has operated as a public 
carpark since then – originally free-to-park and now paid parking. The improvements consist of 
a flat asphalt surface, set out with painted lines and wheel stops, kerbing, lights, CCTV 
cameras, electric vehicle charger, pay-and-display kiosks and signage. 

67. The land is a Transportation Unit asset. The Transportation Unit has operational jurisdiction 
and manages the carpark directly. 

Development Aspirations 2013 – 2023 

68. Over the past decade, Council has consistently viewed the land as a strategic development site 
– specifically as a possible location for a new hotel. Council has publicly invited expressions of 
interest from qualified parties to develop the site. There has been reasonable general interest 
over that time with two specific proposals advancing to preliminary design.   

69. Developer A proposed a mixed-use development incorporating a raised podium with vehicle 
parking and manoeuvring below, a hotel and promenade overlooking the river, high-end 
residential apartments on the northern boundary, a commercial office block in the south-west 
quadrant and associated landscaping. This proposal was abandoned by the developer. 

70. Developer B proposed a comprehensive residential retirement village and associated facilities. 
This proposal was rejected on the basis that it did not align with Council’s vision for 
development of the site. 

71. In 2021, Council approved a proposal in principle to utilise the site as an innovative mixed-use 
affordable housing development based on the successful Nightingale complexes in Melbourne 
and Sydney. The development was called Project Korimako and was made up of 262 
apartments in eight buildings, grouped as four. The buildings were predominantly residential 
apartments with some ground level retail. 

72. The building adjoining the established residential area on the northern boundary of the site 
was three storeys high while the other three buildings were six storeys high. The buildings 
included internal gardens providing natural light and ventilation, large entry foyers with bike 
storage facilities, and roof-top communal spaces with laundries, gardens, seating, and 
socialising areas. 

73. The buildings were set in landscaped grounds with open communal space, the site layout being 
designed to encourage maximum pedestrian and cycle access. A limited number of on-site 
carparks would be available for car-share facilities, disability access and short-term visitors. 

74. The 262 apartments ranged from: 

i. studio units (33m2 – 35m2); 
ii. one-bedroom apartments (48m2 – 72m2); 
iii. two-bedroom apartments (65m2 – 88m2); and  
iv. three-bedroom apartments (92m2 – 107m2).  

The Total Gross Floor Area was 23,257m2 – an average apartment area of 88m2. 

75. Project Korimako had five key design attributes: 

i. Quality Materials. “Enduring materials with low embodied energy will be employed to 
create a visually layered and porous façade softened by natural vegetation”; 

ii. Rooftop Community. “Rooftop gardens and laundries are spaces designed within a 
shared community environment that feel connected with the natural landscape”; 

 

https://www.nightingalehousing.org/about/story#:%7E:text=In%20response%20to%20both%20the,housing%20for%20their%20city%20and
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iii. Through-Site Link. “Located on a prominent entry point to Hamilton’s central city, the 
development offers a safe and clearly defined pedestrian and cycle path through the 
site. This pathway forms part of a key pedestrian and cycling link between the central 
city Centre and Claudelands Events Centre”; 

iv. Active Edges and Open Space. “Ground level community spaces located along the 
central pathway are a vital element in ensuring residents can live well and contribute 
positively to the community”; and 

v. Less Car Dependence. “A less car-centric way of living is fostered with secure cycle 
storage and convenient access to alternative modes of transport”. 

76. The proposed value of the Project Korimako development was estimated at $140M with a 
timeline of approximately five years. The developer has now withdrawn from the project and is 
exploring delivering a Nightingale-style development elsewhere in the city.  

77. A consistent feature across all development proposals is:  

i. enhanced public spaces; 

ii. enhanced interface with the esplanade and river; 

iii. enhanced pedestrian access across the site; and  

iv. enhanced amenity and public realm. 

78. Developers have consistently suggested that the best use of the Sonning site is some form of 
high-density residential development. 

Current Development Status 

79. The Council approval, in principle, to utilise the site for the Project Korimako affordable 
housing development was a departure from Council’s previous aspirations for the site and 
recognised the need for both increased housing in the central city and the parallel need for 
increased in affordable housing.   

80. Council supported this development in principle, to advance its objective of creating 
opportunities for people to own a home. However, it is still very much in the concept stage and 
there is a lot of work to be done before any further agreements are put in place. There is no 
set timeframe for this, and Council will take the time necessary to consider the best use of the 
site. Any decisions to sell the land for development would come back to full Council for 
approval. 

81. The site is currently listed in the District Plan and is a recorded site by the New Zealand 
Archaeological Association. Consequently, any earthworks on the site require a resource 
consent issued and a developer would be required to engage with mana whenua and Heritage 
New Zealand Pouhere Taonga.  

82. While the sale of Council-owned land does not require public consultation, Council is 
committed to open discussion and engagement with surrounding residents. In addition, 
Council would expect any developer to work with mana whenua, surrounding residents, other 
affected parties and Heritage New Zealand Pouhere Taonga throughout the process.  

83. Because of commercial sensitivities, discussions like this are typically held in Public Excluded 
sessions with Elected Members, as has been done in this case.  

84. Council approved the Project Korimako development in the belief that it would directly 
contribute towards reducing the affordable housing deficit, and in a direct response to the 
innovative quality of the development. 
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85. Accordingly, the site was included in Council’s Infrastructure Acceleration Fund (IAF) Bid and is 
now subject to a Housing Outcomes Agreement (HOA) – with Council as developer. The 
Housing Outcomes Agreement commits Council to using “reasonable endeavours” to deliver 
the 262 affordable housing units committed to in the agreement. This commitment remains in 
place. 

86. Now that Project Korimako has stalled, Council has an opportunity to reconsider the best 
future use for the site. Options include: 

i. Status quo – continuing to use the site as a paid public carpark; 

ii. Enhanced status quo – continuing to use the site as a paid public carpark but with 
improved pedestrian access and amenity; 

iii. Open public space – convert the entire site to open public space; 

iv. Open public space and mixed-use development – some form of mixed-use 
development on parts of the site with the balance of the land developed as open 
public space; and 

v. Full development – continue to pursue full development of the site, either wholly as 
affordable housing, a mixture of housing sector types, or a combination of mixed-use 
commercial, residential and hotel accommodation and retail support.  

87. Staff and consultants are currently exploring the range of development options considering the 
characteristics of the site, identifying a preferred option, and establishing a pathway forward. 
A “better business case” methodology will be adopted and each of the viable development 
options for the site will be assessed as part of a multi-criteria analysis, including alignment to 
mana whenua aspirations. The high-level options for the future of the site will be considered 
by the Economic Development Committee on 14 September 2023. 

88. It is likely that Sonning Carpark will continue to operate as a paid public carpark in the short to 
medium term until matters relating to the development of the site are resolved. 

Discussion - Matapaki 
Name Change Application 

89. On 1 January 2023, the Chief Executive received an email from Mr Wiremu Puke, on behalf of 
Ngaati Wairere, regarding several matters relating to Sonning Carpark and requesting that 
Council “give immediate consideration to replacing the word SONNING with Opoia Pa on the 
sign at the entrance. Sonning has very limited historical connection with the site while being 
renamed Opoia Pa Car Park at least Opoia as a name reflects the real history with Poukawa 
who signed the Treaty of Waitangi on April 28th, 1840, at Port Waikato. who last occupied the 
Pa.” 

90. The Chief Executive advised Mr Puke that Council has a Naming of Roads, Open Spaces and 
Council Facilities Policy, provided copies of the policy, identified the relevant sections, and 
invited Mr Puke to submit a formal application.  

91. On 3 April 2023 Council received a written application on behalf of Ngaati Wairere by 
Hekeiterangi Broadhurst, George Hopa and Wiremu Puke. The application comprises a cover 
letter, the completed Application Form for Road and Open Space Naming/Renaming, a two-
page summary of the history of the land, and letters of support from: 

i. Tukoroirangi Morgan, Chair, Waikato Tainui; 
ii. Laura Kellaway, Architect and Heritage Consultant; 
iii. Neil Curgenven, President, Waikato Historical Society; and 
iv. Gordon Chesterman, Guardians of Claudelands. 
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92. A copy of the application and its supporting documentation is included as Attachment 6. 

93. The application seeks the renaming the Sonning Carpark to Opoia Paa because: 

i. Opoia Paa is the historical name dating back centuries; and 

ii. Chief of Opoia Paa, Poukawa, was a signatory to the signing of the English translation 
of Te Tiriti o Waitangi at Port Waikato in 1840. 

94. The background information sheet included in the application provides a brief history of the 
site, describes several important taonga associated with the site, references public records 
registering the site, and acknowledges the Opoia Paa site as “an important direct link to the 
Treaty of Waitangi, which has not been acknowledged until recent times.” 

95. The application states that “This is an opportunity for Council to approve the proposed name 
change under its Tiriti obligations.” 

Naming of Roads, Open Spaces and Council Facilities Policy  

96. The Naming of Roads, Open Spaces and Council Facilities Policy (the Policy, see Attachment 7) 
is primarily intended to provide a policy framework for naming roads and open spaces – terms 
that are clearly defined in the policy and relevant legislation. 

97. The general procedures set out in paragraphs 5 to 8 inclusive refer only to roads and open 
spaces – similarly the Application Form for Road and Open Space Naming/Renaming, which 
applicants are required to complete, refers only to roads and open spaces. 

98. The provisions of the Policy applying to Council facilities are relatively brief, and provide a 
procedural framework rather than specific policy guidance: 

26. Where a new council facility is to be named or an existing council facility renamed: 

i. The Council Unit responsible for the council facility will propose names for the council 
facility to the Chief Executive that are in accordance with the principles of this policy; 

ii. The Chief Executive will consider the proposed names and prepare a report for a 
Council meeting outlining the request; and making a recommendation; 

iii. Council may, at its discretion, implement a bilingual name for any council facility; and 

iv. The Council will consider the report and determine the facility name by Council 
Resolution. 

99. Council facilities are defined in the Policy but there is no specific reference to what is in effect a 
carpark intended for future redevelopment whose inclusion must therefore be considered as 
implied rather than expressed. Again, the application form for Road and Open Space 
Naming/Renaming, which applicants are required to complete, makes no reference to Council 
facilities. 

100. The applicants’ cover letter correctly states: “there are some aspects of the application form 
that seem to be not fit for purpose for a mana whenua request.” Staff agree, but consider that 
that the Policy provides an adequate framework and sufficient guidance for decision makers to 
consider the application. The application has been managed by staff in general accordance 
with the relevant principles of the Policy.  

101. The application was addressed to the Director, Parks and Recreation. The Sonning Carpark is a 
City Transport Unit asset under the operational jurisdiction of the City Transport Unit Director.  
It is considered a strategic site given its size and location, connectivity with the CBD and 
Claudelands Events Centre, and its value and development potential – matters that fall within 
the responsibility of the Strategic Property Unit. 

102. The Unit Directors of Parks and Recreation, City Transport and Amorangi Maaori have assisted 
in the preparation of this report. 
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Opioa Paa 

103. Opoia Paa is listed in the Operative District Plan in Schedule 8B as a Group 1 Archaeological 
and Cultural Site (A19) and is shown bordered in red on Attachment 8. The Opoia Paa site 
covers land currently utilised for: 

i. most but not all the Sonning Carpark site (Allotment 465); 
ii. Waikato River Esplanade; 
iii. East Coast Main Trunk Railway corridor; 
iv. Claudelands Road corridor; 
v. private residential housing; 
vi. an unformed portion of Opoia Road; and 
vii. half of Jesmond Park. 

104. The location of Opoia Paa, a river terrace paa, is recorded on the 1864 plan for Hamilton East 
as “Bend Pa” and described in the NZAA site record as being “at the eastern end of the 
approaches to the Hamilton Railway Bridge”. 

105. The majority of the Sonning Carpark is within the recorded extent of Opoia Paa, and was 
described in the 1960s as once being a large area of Maaori cultivations, later used as a 
Chinese market garden and now almost completely destroyed. 

106. The Sonning Carpark land associated with the Opoia Paa has been modified through major 
earthworks associated with multiple episodes of bridge construction, bridge renewal, insertion 
of a second bridge, and the construction of Sonning School and Sonning Carpark. 

107. It is a legal requirement to have an active Archaeological Authority in place from Heritage New 
Zealand Pouhere Taonga prior to commencing any ground disturbance. 

108. HCC Archaeological Site Inventory A19 Attachment 13 summarises the significance of the 
Opoia Paa site: “Small promontory pa site near Waikato River, but likely destroyed – area has 
been residential developed [sic] and no surface evidence of archaeology.  Site of high cultural 
significance as a named pa site.” 

109. More detailed archaeological information is contained in the following attachments to this 
report: 

i. Veros Sonning Carpark Property Summary Report Attachment 9 (Appendix 1 WSP 
Archaeological Risk Assessment); 

ii. Alexy Simmons Archaeological Assessment 2011 Attachment 10; 
iii. HCC Archaeological Site Inventory A19 Attachment 12; 
iv. New Zealand Archaeological Association (NZAA) Site Record Form Attachment 13; and 
v. Nga Tapuwae O Hotumauea Maori Landmarks on Riverside Reserves Management 

Plan 2003 Attachment 15. 

Jesmond Park  

110. Jesmond Park is situated on the eastern bank of the Waikato River immediately to the south of 
the Claudelands Bridge and at the northern end of Opoia Road – and is shown shaded in green 
on Attachment 8 and legally described third in the schedule. 

111. Jesmond Park was donated around 1929 by Dr Brewis and his family to the Borough of 
Hamilton for use as a public reserve. 

112. The consensus of the reports is that while the Sonning Carpark portion of Opoia Paa has been 
extensively modified and almost totally destroyed, the parts located on Jesmond Park remain 
unaltered to a greater degree – with “some sign of terracing on the southern side but this may 
be recent”. 
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113. There has been no request to change the name of Jesmond Park. However, given the 
application to change the name of Sonning Carpark to recognise the importance of Opoia Paa 
it would seem appropriate to include those parts of the Opoia Paa site that remain least 
disturbed and currently private public open space protected by the Reserves Act 1977. 

114. The Nga Tapuwae O Hotumauea Maori Landmarks on Riverside Reserves Management Plan 
2003 (Attachment 15 pp51-52) sets out six actions intended to appropriately recognise, and 
enhance the Jesmond Park site’s history: 

i. Carved Pouwhakarae configured as main Pou, with manuka palisade fence surrounding 
the Pou and low growing plantings planted around the Pou, within the fence;  

ii. Reconstruction of rampart over a small section of the reserve to replicate the 
topography that would have been prior to the obliteration of the site; 

iii. Planting of kowhai trees – exotics should be removed from the riverside where 
appropriate (i.e. not to the detriment of bank stability); 

iv. An interpretive panel in Te Reo Maaori and English describing the history and features 
of the site, the original name of the Paa site, and the conservational/management 
values; 

v. Floodlight Pou; and 
vi. Plantings of low growing native shrubs which have traditional medicinal and spiritual 

significance (e.g. ferns, kawakawa). 

115. The The Nga Tapuwae O Hotumauea Maori Landmarks on Riverside Reserves Management 
Plan 2003 was prepared by Council in partnership with Nga Mana Toopu O Kirikiriroa Limited 
(NaMTOK).  Nga Tapuwae O Hotumauea has been prepared to assist in the management of 
traditional Maaori landmarks and sites on reserves along the Waikato River within the 
Hamilton City Boundary.  

116. Nga Tapuwae O Hotumauea provides the specificity required in the management of the 
culturally and historically significant Maaori landmarks administered under the Reserves Act 
1977 and included by the Riverside Reserves Management Plan adopted by Council in 1977.   

117. Nga Tapuwae O Hotumauea remains operative but the projects identified for Opoia Paa are 
currently unfunded. 

118. The archaeological reports held by the Council identify Jesmond Park as the primary location of 
the Opoia Paa: 

i. Alexy Simmons Archaeological Assessment 2011 Attachment 10; 
ii. HCC Archaeological Site Inventory A19 Attachment 12; 
iii. New Zealand Archaeological Association (NZAA) Site Record Form Attachment 13; and 
iv. Nga Tapuwae O Hotumauea Maori Landmarks on Riverside Reserves Management 

Plan 2003 Attachment 15. 

Waitangi Tribunal – Treaty Claim 

119. On 7 July 2023 Council received a letter from Mr Haydn Solomon, Ngaati Wairere Negotiator, 
advising that Ngaati Wairere is preparing a legal claim in relation to the Sonning Carpark land.   

120. Ngaati Wairere’s position is that the land was the site of Opoia Paa prior to its confiscation 
from them in 1864 following the Waikato Land Wars. Despite its confiscation and subsequent 
transfer into private ownership of Hamilton City Council, the land remains a waahi tapu for 
Ngaati Wairere (a site of special cultural, spiritual and ancestral significance).  
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121. Ngaati Wairere has requested an undertaking from Hamilton City Council that it will give 
Ngaati Wairere prior notice to signing a sale and purchase agreement (or other document with 
the effect of transferring Council’s interest) in respect of the Sonning Carpark land, or any part 
of it to a third party. This to provide Ngaati Wairere with sufficient time to consider, prepare 
and file an injunction restraining the Council from signing the document until such time as 
Ngaati Wairere’s claims are resolved.   

122. Ngaati Wairere advises that this request is reasonable and necessary in the light of the 
importance of the land to Ngaati Wairere, the complexity of the claim, Ngaati Wairere’s limited 
resources to address an injunction at short notice, and Council’s previous approach to dealing 
with the land. 

123. Tompkins Wake has consistently advised that there is no legal impediment to Council use, 
development and/or disposal of the Sonning Carpark land, and that there is no legal basis for a 
claim to the Waitangi Tribunal in respect of the land. The legal advice is detailed in paragraphs 
155-160 below.  

Consultation and Engagement 
124. Included in the application to change the name of Sonning Carpark to Opoia Paa were letters 

supporting the name change from: 

i. Tukoroirangi Morgan, Chair, Waikato Tainui; 
ii. Laura Kellaway, Architect and Heritage Consultant; 
iii. Neil Curgenven, President, Waikato Historical Society; and 
iv. Gordon Chesterman, Guardians of Claudelands. 

125. To assist Council in evaluating the application, a Cultural Advice Report was prepared by Te 
Huia Natural Resources Limited (Attachment 11). Te Huia contacted representatives from 
Waikato Tainui and Ngaati Wairere who confirmed their support for the name change: 

i. Taipu Paki, General Manager - Rights and Interests, Waikato Tainui; 
ii. Haydn Solomon, Lead Negotiator, Ngaati Wairere; and 
iii. Carolyn Hopa, Kaitiaki, Ngaati Wairere. 

126. Te Haa O Te Whenua O Kirikiriroa (THaWK) supports the change of name itself, but does not 
support its adoption and implementation “UNTIL all other matters regarding the Future long 
term use of the whenua and other identified hurdles are resolved by Council.” (Attachment 16). 

127. Reasons given by the applicants for changing the name from Sonning Carpark to Opoia Paa 
include the following: 

i. Opoia Paa is the historical name dating back centuries; 
ii. Chief of Opoia Paa, Poukawa, was a signatory to the signing of the English translation 

of Te Tiriti o Waitangi at Port Waikato in 1840; 
iii. The designated area for development is a Waahi tapu or a site of special significance 

for Ngaati Wairere; 
iv. It is unacceptable to impose a name of an English village over any of our Waahi tapu; 
v. It is an important re-acknowledgement of the place and its traditional name; and 
vi. The name of Opoia Paa reflects the recognised history of the site and the ownership by 

Ngaati Wairere before the 1864 confiscation. 

128. There has been no further consultation or engagement at this stage. 

Options 

129. Staff have assessed that there are four options for the Committee to consider.  
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Option 1:  Accept the name change application from Sonning to Opoia Paa with immediate effect 

130. The recommendation of this report acknowledges that changing the name of Sonning Carpark 
to Opoia Paa is an appropriate way of recognising the cultural importance of the site to mana 
whenua.   

131. However, staff do not recommend giving immediate effect to the name change because: 

i. The site is likely to continue to operate as a paid public carpark in the short to medium 
term.  Renaming a carpark to Opoia Paa does not honour the spirit or intention of the 
decision with the mana and gravitas it deserves; 

ii. The ongoing presence of the carpark, paired with an acknowledgement of its cultural 
importance through the name change, could present a constant reminder of its 
modification or lack of action to address this; 

iii. Council has yet to decide on the best future use of the site. Deferring implementation 
of the name change will: 

a) allow the name to be integrated with the decision making about future use 
on the site, including open space and development options; 

b) allow partnership with mana whenua to ensure that the cultural and 
historical acknowledgement is appropriate; and 

c) avoid the risk that cultural recognition is limited to the name change only. 
There is the potential for recognition to appear as tokenistic and devalued 
from the lack of other forms of recognition.  

132. Staff do not recommend Option 1 for the reasons outlined in paragraph 130. 

Option 2:  Accept the name change application to Opoia Paa but delay implementation until 
outstanding matters are resolved 

133. Deferring implementation of the name change will: 

i. allow the name to be integrated with the decision making about future use on the site, 
including open space and development options; 

ii. allow partnership with mana whenua to ensure that the cultural and historical 
acknowledgement is appropriate; and 

iii. Deferring implementation of the name change will avoid the detrimental risks listed 
immediately above. 

134. The staff recommendation also supports the outcomes of He Pou Manawa Ora, in particular: 

i. Te Reo Maaori is seen, heard and celebrated in everyday throughout the city; and 
ii. Maaori history and historical sites throughout the city are visible, protected and 

celebrated through storytelling as integral to the identity of the city. 

135. Staff recommend Option 2 for the reasons outlined in paragraphs 132 and 133.  

Option 3:  Investigate changing the name of Jesmond Park to Opoia Paa  

136. Staff recommend this option because Jesmond Park is also included in the Opoia Paa 
archaeological area identified in Council’s planning documents.  

137. Nga Tupawae O Hotumauea Maori Landmarks on Riverside Reserves Management Plan 2003 
(Attachment 15), which was prepared by Council in partnership with Nga Mana Toopu O 
Kirikiriroa Limited (NaMTOK), recognises Jesmond Park as the primary location of Opoia Paa.  

138. The Jesmond Park site has been less severely modified than the Sonning Carpark site.  

139. Staff recommend Option 3 for the reasons outlined in paragraphs 136-138.  
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Next Steps - Hipanga Panuku 

140. If Council approves Options 2 and 3, staff will: 

i. consult with mana whenua to agree an appropriate forum for ongoing discussion about 
the options for the enhancement and redevelopment of Sonning Carpark (described first 
and second in the schedule), the adjoining esplanade and broader cultural recognition; 

ii. investigate changing the name of Jesmond Park (described third in the schedule) to 
Opoia Paa in recognition of the history and cultural importance of the site, and report 
back to the Community and Natural Environment Committee with a recommendation; 

iii. Present to the Economic Development Committee on 14 September 2023 a report which 
recommend approving, in principal, development to provide a mixture of land uses, 
delivering a combination of open space, enhanced public realm, and residential or 
commercial development, and; 

a) engaging with mana whenua to ensure that development of the land aligns with 
their aspirations for the site and its cultural significance; 

b) partnering with mana whenua to confirm the development outcomes and 
parameters being sought;  

c) developing a high-level masterplan or bulk and location document set, for the 
land; and 

d) reporting back to the Economic Development Committee with recommendations 
when this is done. 

Financial Considerations - Whaiwhakaaro Puutea 

141. The public off-street carpark operating on the land generates a net income of $240,000 per 
annum as part of the parking activity of the Transport Unit.  

142. The land is valued annually by an independent registered valuer. The estimated current market 
value of the land (at 30 June 2021) is $6.9 million (plus GST if any). This valuation is based on 
highest and best use as a development site. 

143. Advice from an independent registered valuer suggests that changing the name from Sonning 
Carpark to Opoia Paa is unlikely to have a quantifiable detrimental effect on the value of the 
land. 

144. Currently, there is only minimal signage at Sonning Carpark. Costs associated with changing the 
signage, and any directional and wayfaring signage, would be approximately $1,000. If the 
Council chose to install additional standard interpretation signage, there would be a one-off 
capital cost of approximately $5,000. 

145. Jesmond Park has two wooden park name signs, which would cost approximately $5,000 to 
replace. If Council chose to install additional standard interpretation signage there would be a 
one-off capital cost of approximately $5,000. 

Legal and Policy Considerations - Whaiwhakaaro-aa-ture 

146. Staff confirm that Options 2 and 3 comply with Council’s legal and policy requirements. 

Legal  

147. Tompkins Wake has advised that there are no legal impediments to Council to changing the 
name of the Sonning Carpark site. The legal process to change the name of Jesmond Park is set 
out in The Reserves Act 1977. 
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Central City Transformation Plan (CCTP) 

148. Council’s intention to develop the land aligns with the river and public realm activation 
objectives sought within the Central City Transformation Plan. The CCTP emphasises increasing 
the number of residential dwellings and residential population living in the central city. It 
encourages increased housing supply to support mixed inner-city living options with a variety 
of housing types and affordability levels, and for these neighbourhoods to be designed in a 
way that is welcoming, feels safe and is easy to navigate.  

He Pou Manawa Ora – Pillars of Wellbeing 

149. The staff recommendation supports the outcomes of He Pou Manawa Ora, in particular that Te 
Reo Maaori is seen, heard and celebrated in everyday throughout the city and Maaori history 
and historical sites throughout the city are visible, protected and celebrated through 
storytelling as integral to the identity of the city.  

Public Works Act 1981 

150. The land for Sonning Carpark was acquired at ‘arm’s length’ for general commercial purposes 
and was not, at the time of its acquisition, intended or required to be subject to the offer-back 
provisions of the Public Works Act 1981. 

151. All parcels of land were owned by Council prior to the 1981 Act coming into force in 1982. At 
that date, the land was not held subject to the Public Works Act, and as it was held for general 
purposes the provisions of the Act do not apply. 

Local Government Act 1974 

152. Under the LGA 1974, and in prior legislation, Council had clear rights to develop, sell, and 
lease, for a commercial or industrial purpose, both lands purchased by agreement, or any land 
or building owned by Council for the general purposes of the district, and not held for a 
particular purpose. 

153. Changes made to the Local Government Act in 2002 provide councils with much broader but 
non-specific powers to acquire and hold land. 

Waikato Raupatu Claims Settlement Act 1995 

154. The land was acquired by Council from the Crown for valuable consideration before the 
Waikato Raupatu Claims Settlement Act 1995 came into force. Tompkins Wake advises that 
there is no obligation under that Act for the land to be offered back to Waikato Tainui.  

Treaty of Waitangi Act 1975 

155. The powers of the Waitangi Tribunal are set out in the Treaty of Waitangi Act 1975 (“Act”). 
Under s6 of the Act, the Waitangi Tribunal has an obligation to enquire into every claim 
properly submitted to it.  

156. If the Tribunal finds that the claim submitted to it is well-founded, it may, if it thinks fit having 
regard to all the circumstances of the case, recommend to the Crown that action be taken to 
compensate or remove the prejudice to the claimant or prevent other persons from being 
similarly affected in the future.  

157. Section 4A of the Act states that the Waitangi Tribunal may not recommend the return to 
Maaori ownership of any private land, or the acquisition by the Crown of any private land.  

158. Applying the definitions contained in the Act, the Sonning Carpark is clearly private land. 
Tompkins Wake advises that “it would not be possible for the Waitangi Tribunal to recommend 
to the Crown that title to the Sonning Carpark be transferred to Ngaati Wairere, nor that the 
Crown acquire the Sonning Carpark land to make it available to Ngaati Wairere.” 
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159. If Ngaati Wairere’s Tribunal claim does seek a recommendation that the land be returned to it, 
then Council should be given a right to be heard and would be able to make submissions as to 
the basis on which it holds the land, and as to the Tribunal’s lack of jurisdiction.  

160. Tompkins Wake advises that “the Tribunal has no ability to make a recommendation in relation 
to the land, the fact that Ngaati Wairere have made or may make a claim would not prevent 
Council from proceeding to sell the land. An attempt to stop this pending the Treaty claim (e.g. 
by way of an injunction application to preserve the position) would be unlikely to succeed.” 

Reserves Act 1977 

161. The Sonning Carpark land (described first and second in the schedule) is not subject to the 
Reserves Act and has never been a Recreation Reserve or any other form of public open space.  

162. Jesmond Park (described third in the schedule) was classified as Recreation Reserve on 18 
November 1993 and is subject to the Reserves Act 1997. 

163. Reserves must be named or renamed by resolution of Council in accordance with the Reserves 
Act 1977. 

Climate Change Impact Statement 

164. Staff have used the climate adaptation assessment guidance and determined there are no 
known climate risks or adaptation opportunities associated with this option. 

165. Staff have used the climate emissions assessment guidance and determined there is no change 
in greenhouse gas emissions associated with this option. 

Wellbeing Considerations - Whaiwhakaaro-aa-oranga tonutanga 
166. The purpose of Local Government changed on the 14 May 2019 to include promotion of the 

social, economic, environmental and cultural wellbeing of communities in the present and for 
the future (‘the 4 wellbeings’). 

167. The subject matter of this report has been evaluated in terms of the 4 wellbeings during the 
process of developing this report as outlined below. 

168. The recommendations set out in this report are consistent with that purpose. 

Economic 

169. Changing the name of the Sonning site will have no direct impact on economic wellbeing.  

Environmental 

170. Changing the name of the Sonning site will have no direct impact environmental wellbeing. 

Social 
171. The staff recommendation would help social wellbeing by helping create a broader sense of 

identity for the Hamilton East area, supporting a sense belonging and social inclusion by 
ensuring Maaori place names are recognised and the significance of the area is understood in a 
more inclusive way. 

 
Cultural Considerations 

172. The proposed name change would contribute to the cultural wellbeing of Hamilton Kirikiroa by 
ensuring Te Reo Maaori is seen, heard and celebrated and that Maaori history and historical 
sites throughout the city are visible and celebrated. 

173. The report recommends partnering with mana whenua to consider the next steps following 
the options study for the enhancement and redevelopment of Sonning Carpark, and the 
appropriate timeframes for the name change. 
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174. Deferring implementation of the Sonning Carpark name change is intended to ensure that the 
name change is meaningful, and enhances the outcome for the site by integrating it with 
enhancement and development options. 

Risks - Tuuraru 

175. The site is likely to continue to operate as a paid public off-street carpark in the short to 
medium term.  Renaming a carpark to Opoia Paa may create a public perception that it is, or is 
intended to become, a reserve or some form of public space. 

176. Renaming the site Opoia Paa may create an expectation that the land can only be used as open 
public space, and could consequently prevent consideration of other options beneficial 
options. 

177. Placing the spotlight on the importance of the site to mana whenua, may discourage potential 
developers from seeking to partner with them to deliver possible affordable residential, or 
commercial outcomes that may benefit mana whenua.   

178. There is a risk that renaming the site to Opoia Paa will create a perception that the land is a 
reserve – it may be difficult to continue operating the carpark. 

179. The site is a strategic and valuable property. Council is yet to determine the best future use of 
the land.  On 14 September 2023 the Economic Development Committee will consider a report 
which recommends, in principle, development to provide a mixture of land uses, delivering a 
combination of open space, enhanced public realm, and residential or commercial 
development. 

Significance & Engagement Policy - Kaupapa here whakahira/anganui 
Significance 

180. Staff have considered the key considerations under the Significance and Engagement Policy 
and have assessed that the matters in this report have a medium level of significance. 

Engagement 

181. Given the medium level of significance determined, the engagement level is medium. No 
further engagement is required. 

182. Mana whenua views and preferences are known to the Council through the application 
process.  

Attachments - Ngaa taapirihanga 
Attachment 1 - 191 River Road - Sonning Carpark - Record of Title 

Attachment 2 - 197 River Road - Sonning Carpark - Record of Title 

Attachment 3 - Jesmond Park - Record of Title 

Attachment 4 - 191-197 River Road - Sonning Carpark - Aerial Photograph 

Attachment 5 - 191-197 River Road - Sonning Carpark - Aerial and Lots 

Attachment 6 - 191-197 River Road - Sonning Carpark - Application to Change Name 

Attachment 7 - HCC Naming of Road, Open Spaces and Council Facilities Policy 

Attachment 8 - Opoia Paa A19 - Sonning Carpark and Jesmond Park 

Attachment 9 - Veros - Sonning Carpark Property Summary Report - October 2021 

Attachment 10 - Te Huia Natural Resources - Cultural Advice Report 
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Attachment 11 - Simmons - Archaeological Assessment - 2011 

Attachment 12 - Opoia Paa (S14/41) Archaeological Site Inventory A19 

Attachment 13 - New Zealand Archaeological Association Site Record Form S14/41 

Attachment 14 - Opoia Paa - National Library Reference 

Attachment 15 - Nga Tupawae O Hotumauea Riverside Reserves Management Plan 2003 

Attachment 16 - THaWK - Email 7 August 2023 
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Committee: Council Date: 07 September 2023 

Author: Michelle Hawthorne Authoriser: David Bryant  

Position: Governance and Assurance 
Manager  

Position: General Manager Business 
Services  

Report Name: Electoral Decisions for 2025 Triennial Election  
 
Report Status Open  

Purpose - Take  
1. To seek the Council’s decision pursuant to section 27 of the Local Electoral Act 2001 

concerning the electoral system for the 2025 Election.  
 

Staff Recommendation - Tuutohu-aa-kaimahi 
2. That the Council: 

a) receives the report;   

b) pursuant to section 27 of the Local Electoral Act 2001 Council resolves for the 2025 
Hamilton City Council triennial elections to:  

EITHER  
i. retain the Single Transferable Voting electoral system;  
OR 
ii. change to the First Past the Post electoral system;  
OR 
iii. undertake a poll of electors on the electoral system;  

c) notes that public notice be given by 19 September 2023 of the decision and of the right 
of electors to demand a poll on the electoral system to be used; and  

d) notes that representation arrangements review will be undertaken during the 2025-
2028 triennium.  

 

Executive Summary - Whakaraapopototanga matua 
3. The Local Electoral Act 2001 provides for local authorities in 2023 to consider certain 

electoral matters for the 2025 triennial elections. Electoral Services provides a report 
(Attachment 1) on the matters. 

4. The first matter is consideration of the electoral system. In 2020, Council resolved to 
implement the STV electoral system for the 2022 and 2025 triennial elections. Section 27 
of the Local Electoral Act 2001 requires the resolution to be in place for two triennial 
elections or until a further resolution takes effect or a poll of electors takes effect. 
Therefore, Council can decide by 12 September 2023 whether:  
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i. the Single Transferable Voting (STV) electoral system is retained; or  

ii. the First Past the Post (FPP) electoral system is re-introduced; or  

iii. a poll of electors is held on which electoral system is to be used for the next two 
triennial elections.  

5. The second matter is consideration of Maaori wards (where applicable). However, as 
Council established a Maaori ward in 2020 (for the 2022 and 2025 triennial elections), no 
action is required in 2023. 

6. The third matter is undertaking representation arrangements review (where applicable). 
As a representation arrangements review was undertaken in 2021 (for at least the 2022 
triennial elections), no action is required in 2024 unless Council wishes to undertake a 
further representation review (this may be undertaken after three-years if required) or 
make any minor boundary alterations. 

7. Staff consider the decision in this report are of significance and that the recommendations 
comply with the Council’s legal requirements.  

Discussion – Matapaki 
Electoral system  

8. The Local Electoral Act 2001 (LEA) provides for greater flexibility and local choice in several 
electoral related matters. The principal matters requiring consideration by most local 
authorities in 2023/2024 for the 2025 triennial elections are: 

i. the choice of electoral system (STV or FPP);  

ii. for some whether or not to establish Maaori wards (if not already established) and 

iii. for some to undertake a representation arrangements review.  

9. Consideration of the electoral system is to be made by 12 September 2023 with a public 
notice required by 19 September 2023; consideration of Maaori wards is required by 23 
November 2023 (not applicable to Council); and consideration of whether to undertake 
further representation arrangements review or to make any minor boundary alterations 
should be made as soon as practicable. 

10. Council resolved in 2020 to adopt the STV electoral system for its 2022 and 2025 triennial 
elections.  

11. However, legislation permits a further resolution (to change the electoral system back to 
FPP if desired) after three years i.e. by 12 September 2023 (sec 27 LEA), and is required to 
give public notice of the electoral system to be used for the 2025 triennial elections (sec 28 
LEA) by 19 September 2023, where the public is given an opportunity to demand a poll. 

12. Staff have assessed that there are three reasonable and viable options for the Council to 
consider. The options are set out below:   

i. retain the Single Transferable Voting electoral system;  
ii. change to the First Past the Post electoral system;  
iii. undertake a poll of electors on the electoral system; 

Representation Arrangements 

13. A representation arrangements review must be undertaken at least once every six years 
(section 19H of the LEA).  
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14. Current representation arrangements are:  

i. Mayor elected at-large, 
ii. 14 councillors elected from three wards:  

a. East General Ward (6) 
b. West General Ward (6) 
c. Kirikiriroa Maaori Ward (2)   

15. As the last review was undertaken in 2021 (following the establishment of a Maaori ward) 
the next review is not required until 2027. Council can undertake further representation 
arrangements review after three-years in 2024 if it so wishes.  

16. It was recommended by the Council of 2019-22 Triennium that Wider Representation Review 
be reviewed in 2023/24 (for the 2025 triennial elections). 

17. Staff recommend reviewing the arrangements three years after initial implementation as 
part of the 2025-28 triennium to enable the current representation arrangement time to 
consolidate which would enable a robust review to be undertaken.  

18. Alongside this consolidation benefit and any identified issues with the current representation 
arrangement, key considerations for any of the identified representation arrangements include 
simplicity, diversity of representation proportional to the significant communities of interest in 
Hamilton, and associated costs. 

Financial Considerations - Whaiwhakaaro Puutea 
19. The development of this report is a regular operating activity funded through the Long-Term 

Plan. 

Electoral system poll costs 

20. The estimated cost of conducting a poll are: 

21. The estimated cost for a stand-alone referendum or poll for 110,000 electors is in the order of 
$265,000 + GST or $2.41 + GST per elector, noting postage costs alone (reflecting a 30% 
increase as announced from 1 July) is $137,600 + GST and the voting mailer cost is $83,000 + 
GST (totalling $220,600 + GST or 83% of the total estimated cost).  

22. Additional costs for other components of holding a poll such as promotional material, are 
estimated to be approximately $20,000 for a standalone poll.   

23. Council can hold a poll at the same time as an election. Staff time and any campaign budget 
would be on top of this.  

24. Costs for a poll and associated components are currently unbudgeted.  

Representation Arrangements 

25. The last representation review process undertaken by Council cost $150,000.  

26. The 2021-2031 Long Term Plan approved $100,000 to fund a Maaori representation/wider 
representation review. 

Legal and Policy Considerations - Whaiwhakaaro-aa-ture 
27. Staff confirm that this matter complies with the Council’s legal and policy requirements. 

Legislative responsibilities regarding electoral system reviews are set out in the LEA. 
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28. The purpose of the LEA recognises that the law governing the conduct of local elections and 
polls needs to provide sufficient flexibility to readily accommodate new technologies and 
processes. The legislation also outlines some rules around matters (such as timing of elections, 
representation reviews) and aims to allow individual councils and communities to select their 
preferred electoral system. 

29. The principles of the LEA include fair and effective representation for individuals and 
communities. The decision on an electoral system should consider how that system enables 
fair and effective representation to occur. 

30. The LEA provides that Council “may” resolve that the next two triennial elections will be held 
using a specified electoral system other than that used for the previous triennial general 
election (that is, the legislation is permissive rather than directive). If no decision was made in 
accordance with the requirements of the LEA, then the current system (FPP) would continue to 
be used for the next election. 

31. If the Council resolves to change the electoral system ahead of the next triennial election, it 
must so by 12 September 2023 and publicly notify the electors of their right to demand a poll 
on the electoral system by 19 September 2023. 

Climate Change Impact Statement 
32. Staff have assessed this option against the Climate Change Policy for both emissions and 

climate change adaptation. Staff have determined that no adaptation assessment or emissions 
assessment is required. 

Wellbeing Considerations - Whaiwhakaaro-aa-oranga tonutanga 
33. The purpose of Local Government changed on 14 May 2019 to include promotion of the social, 

economic, environmental and cultural wellbeing of communities in the present and for the 
future (‘the 4 wellbeings’). 

34. The subject matter of this report has been evaluated in terms of the 4 wellbeings during the 
process of developing this report as outlined below. 

35. Elected representatives make decisions in relation to social, economic, environmental and 
cultural wellbeings on behalf of the communities they represent, for the term they are elected.  

36. A large number of the community will be affected by a decision on the electoral system as the 
community (via triennial elections) decide who makes decisions on their behalf through a 
specified electoral system. 

37. The principles of the LEA seek fair and effective representation for individuals and  
communities to enable councils to choose between two electoral systems as a mechanism to 
respond to this. 

38. The decision on electoral systems should therefore consider how that system enables fair and 
effective representation for individuals and communities to occur. 

39. The recommendations set out in this report are consistent with that purpose. 

Risks - Tuuraru 
40. There are no known risks associated with the decisions required for this matter.  
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Significance & Engagement Policy - Kaupapa here whakahira/anganui 
Significance 

41.
 
Staff have considered the key considerations under the Significance and Engagement Policy 
and have assessed that the matter(s) in this report has/have a medium level of significance. 

Engagement 
42.

 
Given the medium level of significance determined, the engagement level is medium. No 
engagement is required. 

43. The Council may choose to further engage with the community on this matter by resolving to 
hold poll of electors. 

Attachments - Ngaa taapirihanga 
Attachment 1 - Electoral Decision report 
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Committee: Council Date: 07 September 2023 

Author: Nicholas Hawtin Authoriser: Michelle Hawthorne  

Position: Governance Advisor  Position: Governance and Assurance 
Manager  

Report Name: Recommendations from Open Committee Meetings 
 
Report Status Open  
 

Purpose – Take 
1. To seek the Council’s approval of the following recommendations from the Finance and 

Monitoring Committee meeting of 31 August 2023 (Agenda and Minutes), in Financial 
Performance & Strategy Report. 

 

Attachments - Ngaa taapirihanga 
No Attachments.  
  

Recommendations from the Finance and Monitoring Committee meeting of 
31 August 2023 
Financial Performance & Strategy Report 

That the Council:  

i) approves the capital movement as identified in paragraph 29 of the 30 June 2023 Capital 
Portfolio Monitoring Report; and 

ii) approves the revised Financial Strategy position for Debt to Revenue, Net Debt and Balancing the 
Books as set out in paragraphs 54 to 56 of the staff report. 

https://hamilton.govt.nz/your-council/meetings/calendar/detail/finance-and-monitoring-committee-202308310930
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Resolution to Exclude the Public 

Section 48, Local Government Official Information and Meetings Act 1987 

The following motion is submitted for consideration: 

That the public be excluded from the following parts of the proceedings of this meeting, namely 
consideration of the public excluded agenda. 

The general subject of each matter to be considered while the public is excluded, the reason for passing 
this resolution in relation to each matter, and the specific grounds under section 48(1) of the Local 
Government Official Information and Meetings Act 1987 for the passing of this resolution follows. 

General subject of each matter to 
be considered 

Reasons for passing this 
resolution in relation to each 
matter 

Ground(s) under section 48(1) for 
the passing of this resolution 

C1. Confirmation of the Council 
Unconfirmed Public 
Excluded Minutes 3 August 
2023 

C2. Confirmation of the Elected 
Member Briefing Closed 
Notes - 2 August 2023 

C3. District Licensing Committee 
Appointments 

C4. Peacocke Programme 
Update 

C5. Recommendations from 
Public Excluded Committee 
Meetings 

)  Good reason to withhold 
)  information exists under 
)  Section 7 Local Government 
)  Official Information and 
)  Meetings Act 1987 
) 

Section 48(1)(a) 

This resolution is made in reliance on section 48(1)(a) of the Local Government Official Information and 
Meetings Act 1987 and the particular interest or interests protected by Section 6 or Section 7 of that Act 
which would be prejudiced by the holding of the whole or relevant part of the proceedings of the meeting 
in public, as follows: 

Item C1. to prevent the disclosure or use of official 
information for improper gain or improper 
advantage 

Section 7 (2) (j) 

Item C2. to prevent the disclosure or use of official 
information for improper gain or improper 
advantage 

Section 7 (2) (j) 

Item C3. to protect the privacy of natural persons Section 7 (2) (a) 
Item C4. to enable Council to carry out commercial 

activities without disadvantage 
to enable Council to carry out negotiations 
to prevent the disclosure or use of official 
information for improper gain or improper 
advantage 

Section 7 (2) (h) 
Section 7 (2) (i) 
Section 7 (2) (j) 

Item C5. to enable Council to carry out commercial 
activities without disadvantage 
to enable Council to carry out negotiations 
 

Section 7 (2) (h) 
Section 7 (2) (i) 
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