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Notice of Meeting: 
I hereby give notice that an ordinary Meeting of the Council will be held on: 

Date: 
Time: 
Meeting Room: 
Venue: 

Tuesday 8 December 2020
9.30am
Council Chamber and Audio Visual link 
Municipal Building, Garden Place, Hamilton

Richard Briggs 
Chief Executive 

Council 
Kaunihera 

OPEN AGENDA

Membership 

Chairperson 
Heamana 

Mayor P Southgate 

Deputy Chairperson 
Heamana Tuarua 

Deputy Mayor G Taylor 

Members Cr M Bunting 
Cr M Forsyth 
Cr M Gallagher 
Cr R Hamilton 
Cr D Macpherson 
Cr K Naidoo-Rauf 

Cr A O’Leary 
Cr R Pascoe 
Cr S Thomson 
Cr M van Oosten 
Cr E Wilson 

Quorum: A majority of members (including vacancies) 

Meeting Frequency: Monthly – or as required 

Becca Brooke 
Governance Manager 

Menetia Mana Whakahaere 

1 December 2020 

Telephone:  07 838 6727 
Becca.Brooke@hcc.govt.nz 

www.hamilton.govt.nz
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Purpose 

The Council is responsible for: 

1. Providing leadership to, and advocacy on behalf of, the people of Hamilton. 

2. Ensuring that all functions and powers required of a local authority under legislation, and all decisions 

required by legislation to be made by local authority resolution, are carried out effectively and 

efficiently, either by the Council or through delegation. 

 

Terms of Reference 

1. To exercise those powers and responsibilities which cannot legally be delegated by Council: 

a) The power to make a rate. 

b) The power to make a bylaw. 

c) The power to borrow money, or purchase or dispose of assets, other than in accordance with the 

Long Term Plan. 

d) The power to adopt a Long Term Plan or Annual Plan, or Annual Report. 

e) The power to appoint a Chief Executive. 

f) The power to adopt policies required to be adopted and consulted on under the Local Government 

Act 2002 in association with the Long Term Plan, or developed for the purpose of the Council’s 

governance statement, including the 30-Year Infrastructure Strategy. 

g) The power to adopt a remuneration and employment policy. 

h) The power to approve or change the District Plan, or any part of that Plan, in accordance with the 

Resource Management Act 1991. 

i) The power to approve or amend the Council’s Standing Orders. 

j) The power to approve or amend the Code of Conduct for Elected Members. 

k) The power to appoint and discharge members of committees. 

l) The power to establish a joint committee with another local authority or other public body.  

m) The power to make the final decision on a recommendation from the Parliamentary Ombudsman, 

where it is proposed that Council not accept the recommendation.  

n) The power to amend or replace the delegations in Council’s Delegations to Positions Policy. 

 

2. To exercise the following powers and responsibilities of Council, which the Council chooses to retain: 

a) Resolutions required to be made by a local authority under the Local Electoral Act 2001, including 

the appointment of an electoral officer and reviewing representation arrangements. 

b) Approval of any changes to Council’s vision, and oversight of that vision by providing direction on 

strategic priorities and receiving regular reports on its overall achievement. 

c) Approval of any changes to city boundaries under the Resource Management Act. 

d) Adoption of governance level strategies plans and policies which advance Council’s vision and 

strategic goals. 
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e) Approval of the Triennial Agreement. 

f) Approval of the local governance statement required under the Local Government Act 2002. 

g) Approval of a proposal to the Remuneration Authority for the remuneration of Elected Members. 

h) Approval of any changes to the nature and delegations of the Committees. 

i) Approval of all Council and Committee Advisory Groups and their terms of reference. 

j) Appointments to, and removals from, CCO CCTO and CO boards;  

k) Approval of proposed major transactions or constitutional adjustments of CCOs, CCTOs and COs. 

l) Approval or otherwise of any proposal to establish, wind-up or dispose of any holding in, a CCO, 

CCTO or CO. 

m) Approval of city boundary changes, including in respect of Strategic Boundary Land Use 

Agreements. 

n) Approval Activity Management Plans. 

 

Oversight of Policies and Bylaws: 

• Corporate Hospitality and Entertainment Policy 

• Delegations to Positions Policy 

• Elected Members Support Policy 

• Significance and Engagement Policy 
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Committee: Council Date: 08 December 2020 

Author: Tyler Gaukrodger Authoriser: Becca Brooke  

Position: Governance Advisor  Position: Governance Manager  

Report Name: Confirmation of the Council Open Minutes of 26 November 2020 

 

Report Status Open  

 

Staff Recommendation - Tuutohu-aa-kaimahi 

That the Council confirm the Open Minutes of the Council Meeting held on 26 November 2020 as a 
true and correct record. 

Attachments - Ngaa taapirihanga 

Attachment 1 - Council Unconfirmed Open Minutes - 26 November 2020  
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Council 
Kaunhera 

OPEN MINUTES 
 
 
Minutes of a meeting of the Council held in Council Chamber, Municipal Building, Garden Place, Hamilton 
and via Audio Visual link on Thursday 26 November 2020 at 1:07pm. 
 
PRESENT 

Chairperson 
Heamana 
Deputy Chairperson 
Heamana Tuarua 
Members 
 
 
 
 
 
 
 
 
 
 
In Attendance:  
 
 
 
 
 
 
 
Governance Team: 

Mayor P Southgate 
 
Deputy Mayor G Taylor 
 
Cr M Bunting 
Cr M Forsyth (Via Audio Visual Link) 
Cr M Gallagher 
Cr R Hamilton 
Cr D Macpherson 
Cr A O’Leary 
Cr R Pascoe 
Cr S Thomson 
Cr M van Oosten 
Cr E Wilson 
 
Richard Briggs - Chief Executive 
Sean Hickey – General Manager Strategy and Communication 
Jen Baird – General Manager City Growth 
Tracey Musty - Financial Controller 
Julie Clausen - Unit Manager Strategy and Corporate Planning 
Greg Carstens – Growth, Funding and Analytics  
Stafford Hodgson – Programme Manager, Economic and Policy  
 
Becca Brooke – Governance Manager 
Amy Viggers – Governance Team Leader 
Tyler Gaukrodger – Governance Advisor 

The meeting was opened with a karakia from Kaumatua Tame Pokaia. 
 
 1. Apologies – Tono aroha  

Resolved:  (Cr Wilson/Cr Bunting) 
That the apologies for absence for Cr Naidoo-Rauf, for lateness  from Cr Thomson, and for partial 
attendance from Cr Pascoe are accepted. 

 
2. Confirmation of Agenda – Whakatau raarangi take 

Resolved:  (Cr Wilson/Deputy Mayor Taylor) 
That the agenda is confirmed noting that the late item C8 (Hamilton Kirikiriroa Metal nomination) 
is accepted as a late item for timing reasons. This item would be taken as a Public Excluded item to 

Council Open Agenda - 8 December 2020 - Item 5: Confirmation of the Council Open Minutes of 26 November 2020

6



 

Council Agenda 8 December 2020- OPEN Page 8 of 249 

A
tta

c
h

m
e

n
t 1

 
Ite

m
 5

 

protect the privacy of a natural person (section 6(a)) under the Local Government and Official 
Imformation and Meetings Act.   

 
3. Declarations of Interest – Tauaakii whaipaanga 

No members of the Council declared a Conflict of Interest.   
 

4. Public Forum – AAtea koorero 
No members of the public wished to speak. 

 
5. Confirmation of the Council Open Minutes of 22 October 2020 
 Resolved:   (Cr Wilson/Cr Bunting) 

That the Council confirm the Open Minutes of the Council Meeting held on 22 October 2020 as a 
true and correct record. 

 
6. Confirmation of the Elected Member Open Briefing Notes - 4 November 2020 
 Resolved:  (Cr Wilson/Cr Bunting) 

That the Council confirm the Open Briefing Notes of the Elected Member Briefing held on 4 
November 2020 as a true and correct record. 

 
7. Confirmation of the Elected Member Open Briefing Notes - 18 November 2020 

Cr O’Leary noted that she was absent from this briefing due to being on Council Business. The 
notes for this meeting would be updated accordingly. 
 

 Resolved:  (Cr Wilson/Cr Bunting) 

That the Council confirm the Open Briefing Notes of the Elected Member Briefing held on 18 
November 2020 as a true and correct record, noting Cr O’Leary was an apology for being on 
Council Business for this briefing 

 
8. Investment and Liability Management Policy 

The Financial Controller took the report as read and responded to questions from Elected 
Members concerning risks to the Council, future interest rates and loan periods.   

 Resolved:  (Cr Wilson/Cr Pascoe) 

That the Council: 

a) receives the report; and 

b) approves the revised Investment and Liability Management Policy. 
 
Cr Thomson joined the meeting (1.11pm) during the discussion of the above item. She was present when the 
matter was voted on.  
 

9. 2021-31 Long-Term Plan Significant Forecasting Assumptions 

The General Manager Strategy and Communication and the Unit Manager Strategy and Corporate 
Planning introduced the report noting that the approved forecasting assumptions would be used 
to develop the draft 2021-31 Long Term Plan budget and consultation document. They responded 
to question from Elected Members concerning the three water reform assumption, growth 
assumptions, including in relation to infill, city boundary changes, financial strategy, service level 
agreements, growth infrastructure upsizing and risks to Council.  

Staff Action: Staff undertook to include and additional statement in the forecasting assumptions 
concerning three water reform funding needs.  
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Cr Pascoe retired from the meeting (1.45pm) during the discussion of the above item. He was not present 
when the matter was voted on. 
  

 

 Resolved:  (Mayor Southgate/Deputy Mayor Taylor) 

That the Council approves the use of the significant forecasting assumptions outlined in the staff 
report to develop the draft 2021-31 LTP budget and consultation document. 

Cr Macpherson and Cr Gallagher Dissenting. 

10. Significance and Engagement Policy Review 

The Unit Manager Strategy and Corporate Planning introduced report and highlighted the changes 
to the Council’s approach to public engagement this triennium.. She responded to questions from 
Elected Members concerning the significance matrix, consultation types and thresholds.   

 Resolved:   (Cr Hamilton/Cr Wilson)  

That the Council: 

a) receives the report; 

b) approves the draft Significance and Engagement Policy; and 

c) notes that consultation is not required, as the Council has sufficient information 
concerning community interests and preferences to enable the purpose of the policy to be 
achieved. 

11. Recommendations from Open Committee meetings 

 Economic Development Committee 
 

Resolved:   (Cr Hamilton/Cr Wilson) 

Chair’s Report 

That the Council: 

a) approves that delegation and oversight of the International Relations Policy move to the 
Economic Development Committee (from the Community Committee);  

b) approves the Municipal Endowment Fund Assessment criteria that will enable the 
development of the Action and Management Plan for the Municipal Endowment Fund. 

c) notes that Council is to actively leverage the endowment fund, through investment in a 
suitable property and development portfolio, to achieve Council’s strategic intent; and 

d) approves that the value of the endowment fund, not currently invested in property, and 
offset against debt, is treated as cash backed for the purposes of financial strategy 
measures; to be clear total debt will be increased by value of endowment fund, offset 
against debt, in “debt to revenue” reporting within financial strategy reporting effective 
immediately. 

Draft Domain Endowment Fund Policy 

That the Council: 

a) approves the Draft Domain Endowment Fund Policy (attachment 1);  

b) approves that the value of the domain endowment fund, not currently invested, and offset 
against debt, is treated as cash backed for the purposes of financial strategy measures; to 
be clear total debt will be increased by value of domain endowment fund, offset against 
debt, in “debt to revenue” reporting within financial strategy reporting effective 
immediately; and 

Council Open Agenda - 8 December 2020 - Item 5: Confirmation of the Council Open Minutes of 26 November 2020

8



 

Council Agenda 8 December 2020- OPEN Page 10 of 249 

A
tta

c
h

m
e

n
t 1

 
Ite

m
 5

 

       
12. Resolution to Exclude the Public 

Resolved:  (Cr Bunting/Mayor Southgate) 

Section 48, Local Government Official Information and Meetings Act 1987 

The following motion is submitted for consideration: 

That the public be excluded from the following parts of the proceedings of this meeting, namely 
consideration of the public excluded agenda. 

The general subject of each matter to be considered while the public is excluded, the reason for 
passing this resolution in relation to each matter, and the specific grounds under section 48(1) of 
the Local Government Official Information and Meetings Act 1987 for the passing of this resolution 
follows. 

General subject of each matter to be 
considered 

Reasons for passing this 
resolution in relation to each 
matter 

Ground(s) under section 
48(1) for the passing of 
this resolution 

C1. Confirmation of the Council 
Public Excluded Minutes of 22 
October 2020 

C2. Confirmation of the Elected 
Member Public Excluded 
Briefing Notes - 27 October 
2020 

C3. Confirmation of the Elected 
Member Public Excluded 
Briefing Notes - 28 October 
2020 

C4. Confirmation of the Elected 
Member Public Excluded 
Briefing Notes - 4 November 
2020 

C5. Confirmation of the Elected 
Member Public Excluded 
Briefing Notes - 9 November 
2020 

C6. Confirmation of the Elected 
Member Public Excluded 
Briefing Notes - 11 November 
2020 

C7. Confirmation of the Elected 
Member Public Excluded 
Briefing Notes - 18 November 
2020 

C8.   Hamilton Kirikiriroa Medal 
Nomination – Verbal Report 

)  Good reason to withhold 
)  information exists under 
)  Section 7 Local Government 
)  Official Information and 
)  Meetings Act 1987 

Section 48(1)(a) 

 

c) approves to move the delegation and oversight of the Domain Endowment Fund Policy to 
the Community Committee (from the Economic Development Committee). 
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This resolution is made in reliance on section 48(1)(a) of the Local Government Official Information 
and Meetings Act 1987 and the particular interest or interests protected by Section 6 or Section 7 
of that Act which would be prejudiced by the holding of the whole or relevant part of the 
proceedings of the meeting in public, as follows: 

Item C1. to prevent the disclosure or use of official information for 
improper gain or improper advantage 

Section 7 (2) 
(j) 

Item C2. to prevent the disclosure or use of official information for 
improper gain or improper advantage 

Section 7 (2) 
(j) 

Item C3. to prevent the disclosure or use of official information for 
improper gain or improper advantage 

Section 7 (2) 
(j) 

Item C4. to prevent the disclosure or use of official information for 
improper gain or improper advantage 

Section 7 (2) 
(j) 

Item C5. to prevent the disclosure or use of official information for 
improper gain or improper advantage 

Section 7 (2) 
(j) 

Item C6. to prevent the disclosure or use of official information for 
improper gain or improper advantage 

Section 7 (2) 
(j) 

Item C7. to prevent the disclosure or use of official information for 
improper gain or improper advantage 

Section 7 (2) 
(j) 

Item C8. To protect the privacy of a natural person  Section 6 (a) 
 

 

The meeting moved into a public excluded session at 2.25pm 

The meeting was declared closed at 2:39pm 
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Committee: Council Date: 08 December 2020 

Author: Tyler Gaukrodger Authoriser: Becca Brooke  

Position: Governance Advisor  Position: Governance Manager  

Report Name: Chair's Report 

 

Report Status Open  

 

Recommendation - Tuutohu 
That the Council:  

a) receives the report;  

b) approves the updated Waikato-Tainui Hamilton City Council Co-Governance Forum Terms of 
Reference (attachment 1), noting Cr Hamilton’s appointment to the forum, and the increase in 
number of meetings; and 

c) acknowledges the additional work undertaken by Cr Wilson with the Environment Committee 
over the past months and removes Cr Wilson as an Environment Committee Member. 

Attachments - Ngaa taapirihanga 

Attachment 1 -  Chair's Report 

Attachment 2 -  Waikato-Tainui Hamilton City Council Co-Governance Forum updated Terms of  
  Reference - 8 December 2020  
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Chair’s Report 
 
As we head towards the last Council meetings of the year, I want to thank all Councillors for 
their hard work over this most unusual of years. We have had some tough challenges 
thrown at us that we could not have foreseen, but we have risen to them all as a team. Most 
of all I am grateful for the supportive and collaborative approach within Council – 
particularly when we look at some of the difficulties ongoing elsewhere in local Government 
in New Zealand. 
 
I’m also hugely grateful to the hard work of staff throughout the year across the full breadth 
of Council’s areas of responsibility. I know that this has at times taken a toll on them, and yet 
they have continued to produce top quality results for us.  This is particularly significant 
when you consider the huge financial pressures we face, alongside many other Councils in 
New Zealand. 
 
As you are aware the Terms of Reference for the Waikato-Tainui and Hamilton City Council 
Co-Governance Forum were updated recently. The minimum number of meetings per year 
has increased from three to four, with one of these sessions set as a strategic session. In 
addition, an additional Hamilton City Council representative is now required. I suggest that 
Cr Hamilton to join myself, Deputy Mayor Taylor and Councillors Gallagher and Forsyth on 
the forum. Cr Hamilton’s twin roles on the Economic Development and Strategic Growth 
committees will be particularly valuable here. 
 
Cr Wilson has been helping out over recent months on the Environment Committee, 
including on the links between that Committee and the Economic Development Committee. 
With that work in a good place he is now stepping back from the Environment Committee to 
focus on other areas of his portfolio. I am grateful to Cr Wilson for his excellent work. 
 
On Wednesday and Thursday we are making some important decisions around the Long-
Term Plan, but this is not the end of the work. Rather, it sets us up to begin the crucial phase 
of public engagement and consultation. I know that this Council has a range of diverse views 
on the issues we are debating – and so too will the community. I enjoy the constructive 
debate with my colleagues and look forward to the input of our wider community.  
 
I hope everyone has a relaxing and enjoyable break over the Christmas period, ahead of 
what will no doubt be a busy first few months of 2021 as we finalise the Long-Term Plan. 
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Recommendation:  
That the Council:  

a) receives the report;  

b) approves the updated Waikato-Tainui Hamilton City Council Co-Governance Forum 
Terms of Reference (attachment 1), noting Cr Hamilton’s appointment to the forum, 
and the increase in number of meetings; and 

c) acknowledges the additional work undertaken by Cr Wilson with the Environment 
Committee over the past months and removes Cr Wilson as an Environment 
Committee Member. 

 
Paula Southgate 
Mayor Hamilton City  
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Committee: Council Date: 08 December 2020 

Author: Joanna van Walraven Authoriser: Lance Vervoort  

Position: Policy and Strategy Advisor Position: General Manager Community 

Report Name: Adoption of Hamilton Gardens Management Plan 2020 

Report Status Open

Purpose - Take 

1. To seek Council’s approval of the Draft Hamilton Gardens Management Plan 2020, noting that
the Community Committee has deliberated on feedback received during the Hamilton Gardens
Management Plan consultation process and requested some amendments as outlined in
attachment 1.

Staff Recommendation - Tuutohu-aa-kaimahi 

2. That the Council:

a) receives the report;

b) notes that the Community Committee has deliberated on feedback received during the
consultation process and have requested some amendments be made to the draft
Hamilton Gardens Management Plan which are shown as tracked changes in attachment
1 of this report; and

c) approves the Draft Hamilton Gardens Management Plan 2020 as set out in attachment 2
to this report.

Executive Summary - Whakaraapopototanga matua 

3. The Draft Hamilton Gardens Management Plan (Draft Plan) has been developed in accordance
with the Reserve Management Ac 1977.

4. The Draft Plan has been through two rounds of public engagement (8 April – 9 June 2019 and
11 July-9 August 2020) and two hearings processes (21 August 2019 and 25 August 2020).

5. The Community Committee considered the deliberations report on the Draft Plan at its
meeting on 17 November 2020. There have been two rounds of public engagement in the
development of the plan. A link to that report can be found here.

6. At that meeting, the Community Committee Meeting resolved:

That the Community Committee:

a) has deliberated on feedback received through the public consultation processes;

b) requests staff make changes to the draft Hamilton Gardens Management Plan as follows:

i. The rhododendron lawn is kept and carparking is located as outlined on the amended
spatial layout concept plan in attachment 5 
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ii. Protection and ownership of Maatauranga Maaori will be clarified and acknowledged 

iii. Recognition is given to sites of significance to Maaori within the Hamilton Gardens 
and there is an iwi/hapu engagement panel that considers projects 

iv. Recognition is given to other historical sites within the Hamilton Gardens 

v. Include wording to ensure that appropriate levels of lighting, security cameras and 
other CEPTED strategies will be integrated into designs 

vi. Include wording to recognise the requirement to consider accessibility for people with 
disabilities 

           vii. The plan accommodates all modes of transport and actively promotes multi-modal 
options 

viii. The plan provides for an aerial tree-top walkway from the upper carpark areas to the 
lower gardens precinct which complies with universal access principles 

ix. Accessibility parking is provided at the lower car park 

x. Wording is included relating to the establishment of a tree plan 

xi. The plan specifies principles of universal access for all design work which will include 
best practice methods for prioritising the safety of all users 

xii. Wording included that alludes to new technology being used wherever possible to 
improve the visitor experience and to improve navigation through the gardens 

xiii. Changes to reflect an undertaking to increase native vegetation on the gardens site 

xiv. Public access to the river near the current jetty is preserved 

xv. Provision for the installation of pedestrian bridge across the Waikato River to the 
south-western bank and reserve land below the Glenview Club 

xvi. the amended spatial layout concept plan in attachment 5 be included in the final 
Management Plan. 

c) notes the Final Management Plan will be reported for consideration and approval at the 
Council meeting on 8 December 2020. 

7. A final version of the Draft Plan is attachment 1 of this report.  The document shows the 
amendments (other than minor editorial changes) requested by the Community Committee as 
tracked changes.  

8. Graphics (site maps etc) related to the Draft Plan are included as attachments 2, 3 and 4. 

9. Other minor changes to the Draft Plan not shown as tracked changes include changes of fact 
and accuracy (e.g. the age of the Stationmaster’s House), and minor editorial changes (changes 
to spelling and grammar etc).  

10.     If the Community Committee’s recommendation is not approved, the 2014 Hamilton Gardens 
Operative Management Plan will remain in force.  

Financial Considerations - Whaiwhakaaro Puutea 

11. A small amount of staff time has been used for administrative tasks related to the preparation 
of this report. This is a regular operating activity funded through the Long-Term Plan. 

12. The total cost of the Draft Plan including public consultation, expert advice and staff time is 
approximately $94,000. 
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13. There are no significant financial implications associated with this recommendation. Approval 
of the Draft Plan does not commit the Council to any funding. Funding of development 
proposals within the Draft Plan are considered through the Council’s 10-Year Plan process. 

Legal and Policy Considerations - Whaiwhakaaro-aa-ture 

14. Staff confirm that the staff recommendation complies with the Council’s legal and policy 
requirements including the Reserves Management Ac 1977 and the Local Government Act 
2002.  

Wellbeing Considerations - Whaiwhakaaro-aa-oranga tonutanga 

15. The purpose of Local Government changed on the 14 May 2019 to include promotion of the 
social, economic, environmental and cultural wellbeing of communities in the present and for 
the future (‘the 4 wellbeings’). 

16. The subject matter of this report has been evaluated in terms of the 4 wellbeings during the 
process of developing this report as outlined below. 

17. The recommendations set out in this report are consistent with that purpose. 

Social 

18. Hamilton Gardens is a place that inspires pride in many Hamiltonians. The Gardens and 
surrounds are an extremely popular space for social and community connections.  

19. Two rounds of public consultation were undertaken to understand our communities’ views on 
the future of Hamilton Gardens. Elected Members can be assured that the community has had 
ample opportunity to express their views and wishes for the future of this highly valued public 
space. 

Economic 

20. As Hamilton’s key visitor attraction, the Hamilton Gardens makes both a direct and indirect 
contribution to the economic wellbeing of the city and Waikato region and future intentions 
for the Gardens’ development will have implications for the city and tourism economies. 

21. Ongoing economic success of the Gardens is reliant on providing direction for the future of the 
Hamilton Gardens and ensuring there is support from the local community for that future 
direction. The Draft Plan sets out the vision for the future of the Gardens and has received 
wide support through the public consultation process.  

Environmental 

22. The Draft Plan sets out a vision for future Gardens’ development which will incorporate the 
Council’s sustainability and bio-diversity principles, alternative transport modes to reduce 
reliance on travel by private car and the current proactive work by Hamilton Gardens to 
achieve a Carbon-Zero status.  

Cultural 

23. The Hamilton Gardens has been developed on a site of great significance for Iwi and Mana 
Whenua and their connections past, present and future need to be well and appropriately 
recognised in any future development of the Gardens. 

24. It is important that the Draft Plan recognises the importance of working in partnership with Iwi 
and Mana Whenua on the future development of the Hamilton Gardens to ensure their 
continuing relationship with, and aspirations for, the whenua, Waikato Awa, flora and fauna.  It 
is important that the expression of Maaori culture and traditions are appropriately recognised 
and achieved through the Draft Plan. 
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25. The Gardens is also an important site for cultural expression for Hamilton’s diverse ethnic 
communities.  

Risks - Tuuraru 

26. There are no known risks associated with the decisions required for this matter as the process 
followed has been robust. However due to the length of the deliberations process, there is a 
possibility of reputational risk for the Council if a decision is not made at this meeting. 

Significance & Engagement Policy - Kaupapa here whakahira/anganui 
Significance 

27.
 
Given the statutory requirement to consult, staff have not considered the key considerations 
under the Significance and Engagement Policy to assess the significance of the matter(s) in this 
report. 

Engagement 

28. Community views and preferences are already known to the Council through the previous 
engagement undertaken on this matter.  

29.
 
There is a statutory requirement to consult as per legislation outlined below. 

30. Engagement has been undertaken in accordance with the Reserves Act 1977 and the Local 
Government Act 2002. 

31. Staff confirm that the staff recommendation complies with the Council’s legal and policy 
requirements including the Reserves Management Act 1977 and the Local Government Act 
2002.  

Attachments - Ngaa taapirihanga 

Attachment 1 - Marked up changes to wording for HGMP 

Attachment 2 - Final Draft HGMP Clean Text Version 

Attachment 3 - Access & Land Use Map HGMP 

Attachment 4 - Gardens Collection Map HGMP 

Attachment 5 - Site Map HGMP  
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Committee: Council Date: 08 December 2020 

Author: Sandra Murray Authoriser: Jen Baird  

Position: Consultant  Position: General Manager City Growth  

Report Name: Deliberation and Approval Report: (Trading in) Public Places Policy 

 

Report Status Open  

 

Purpose - Take  

1. To inform the Council of the review of the Public Places Policy 2020 (proposed to be renamed 
the Trading in Public Places Policy). 

2. To seek the Council’s approval to approve the proposed Policy (see Attachment 1 – clean; 
Attachment 2 – tracked changes) with a restricted Central City area as determined by the 
Council (see Options in Attachment 3). 

 

Staff Recommendation - Tuutohu-aa-kaimahi 

3. That the Council: 

a) receives the report;  

b) approves the following changes to the Public Places Policy as outlined in attachment 2: 

i. change the name to the Trading in Public Places Policy; 

ii. include a new ‘food truck’ definition; 

iii. mobile shops/food trucks to be permitted to operate in the Central City as part of 
an event or market where the food trucks themselves are not the primary 
purpose of the event; 

iv. mobile shops/food trucks to be able to operate to the same hours as the event or 
market is permitted to operate; and 

v. amend the current wording in paragraph 92 of the policy relating to full payment 
of permit fees prior to issue of a permit, in order to allow the Council to consider 
introducing a per-ride fee structure for Personal Hire Devices;  

c) approves Option 2 for the Central City restricted area (Attachment 3 of the staff report);  

d) approves the revised Trading in Public Places Policy 2020;  

e) requests staff investigate the impacts of the policy changes on retail food outlets in the 
Central City area prior to the next policy review in 2023. 

 

Executive Summary - Whakaraapopototanga matua 

4. The Council has an existing Public Places Policy (the policy) which is due for review as part of 
the three-yearly review process set out in the Significance and Engagement Policy. 
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5. While the policy is generally fit for purpose, based on feedback from stakeholders and 
submitters, staff propose amendments that would improve clarity and potentially allow food 
trucks to operate, supporting events in the Central City restricted area. 

6. The proposed policy (see Attachment 1) includes the following amendments: 

• Change the name of the policy to the Trading in Public Places Policy 

• A new ‘food truck’ definition 

• Mobile shops/food trucks to be permitted to operate in the Central City as part of an 
event or market where the food trucks themselves are not the primary purpose of the 
event. 

• Mobile shops/food trucks to be able to operate to the same hours as the event or 
market is permitted to operate.  

• Amend the current wording in paragraph 92 of the existing policy relating to full 
payment of permit fees prior to issue of a permit, in order to allow the Council to 
consider introducing a per-ride fee structure for Personal Hire Devices (as discussed at 
the 6-monthly update on the progress of micro-mobility in the city presented to the 
Community Committee on 8 October 2020). 

7. Public consultation occurred from 1 Oct – 12 Nov 2020 and proposed four options (see 
Attachment 3). Consultation included a week of intensive staff engagement with businesses in 
the CBD area to canvas their views. There were 90 submissions. 

8. The policy changes were supported by 85.6% of submitters (77 submissions), while 14.4% of 
submitters did not want the policy to be changed (13 submitters). 

9. At the Hearings and Engagement Committee meeting on 23 November 2020, 2 submitters 
presented to Elected Members. 

10. The preferred option for the Central City restricted area was Option 3 with 47.8% of 
submitters in favour of this option. Option three proposed to amend the policy and extend the 
restricted central City area down to the river between London Street and Anzac Parade. 

11. At the Elected Member briefing on 13 May 2020, Elected Members had directed that any 
proposed policy changes should ensure:  

• the food truck industry can be successful, vibrant and innovative in Hamilton, while 
operating for a purpose and for a time; and  

• changes do not discourage restaurants from opening and expanding, cause restaurants 
to end their leases, or force restaurants to fire employees. 

12. Taking all the considerations discussed in this report into account, staff recommend Option 2 
would best meet these directives by: 

• providing new opportunities for the food truck industry, while ensuring food trucks 
operate for a purpose and for a time; and 

• providing adequate safeguards for existing food retailers in the Central City area to 
mitigate any adverse impacts as a result of the proposed policy changes. 

13. Staff also recommend an investigation into the impacts of the proposed policy changes on 
retail food outlets in the Central City area, prior to the next policy review in 2023.  

14. Staff consider the matters in this report have medium significance and the recommendations 
comply with the Council’s legal requirements.  
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Background - Koorero whaimaarama 

15. The Council’s Public Places Policy (the policy) provides for businesses, groups and individuals to 
apply to use public places for trading activities.  

16. The purposes of this policy are to:  

a) protect the public from nuisance 

b) protect, promote, and maintain public health and safety 

c) minimise the potential for offensive behaviour in public places  

d) regulate trading in public places 

e) regulate, control, or prohibit signs 

f) ensure public spaces are safe and used in ways that positively contribute to the city’s 
identity and people’s enjoyment of public spaces. 

17. In general, staff consider that the existing policy is fit for purpose, although some changes to 
the permitting of food trucks in the Central City may be appropriate.  

Clarification of existing permitting system 

18. Currently, the definition of ‘mobile shop’ does not distinguish between food trucks and mobile 
shops primarily selling non-food goods/services. 

19. The existing system requires all mobile shops (including food trucks) to hold a permit to 
operate. Mobile shops, including food trucks, may not operate within the Central City 
restricted area set out in Schedule 4 of the current policy.  

20. There are currently 48 mobile shops permitted in Hamilton (44 Hamilton-based and four 
Auckland-based). Of these, 43 are food trucks, four are direct retail shops (Auckland-based) 
and one provides tech repair. 

21. Existing retailers may apply for an outdoor dining permit. A permit for outdoor dining varies 
depending on table size, for example $25 p.a. for a table and 4 chairs. For comparison, a permit 
to operate a Mobile Shop is $125 p.a. 

Clarification of existing food compliance process 

22. Food trucks are registered in the same manner and are subject to the same conditions as a 
fixed food business, the only difference is one is mobile.  They pay the same fees as a fixed 
food business. Food trucks are subjected to the same audits/ verification as a fixed food 
business. 

23. Regulation of all commercial food preparation comes under the Food Act 2014. This Act takes a 
risk management approach to how the food is dealt with at each stage of preparation, rather 
than focusing on the location of an actual premises or preparation area. 

24. Food preparation in a domestic kitchen is permitted as long as the operator declares it and the 
domestic kitchen is part of registration and inspection. This is not uncommon, particularly with 
food trucks. This also applies to fixed food businesses should they wish to utilise a domestic 
kitchen. 

25. Investigations into complaints about unregistered or domestic kitchens being used in the 
preparation of food is a regular event, but staff have no record of any such complaints 
involving food trucks. Most complaints involve the likes of baking, jams or sausage 
manufacture, which are prepared in a domestic kitchen and offered for sale via the internet. 

Policy review process 

26. The Public Places Policy has been reviewed as part of the three-yearly review process, 
consistent with the Council’s standard practice.  
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27. The review involves considering the performance of the policy over the past 3 years, 
identifying any issues and reviewing legislation and Council strategies that may be relevant to 
the policy.  

28. At the Community Committee meeting on 20 February 2020, Committee Members considered 
a proposed policy and requested the issue of food trucks be discussed further at an Elected 
Member briefing. 

29. At a briefing on 13 May 2020, the policy review was discussed with Elected Members, who 
identified that the aim of any changes to the policy must be to ensure that:  

• the food truck industry can be successful, vibrant and innovative in Hamilton, while 
operating for a purpose and for a time; and  

• changes do not discourage restaurants from opening and expanding, cause restaurants 
to end their leases, or force restaurants to fire employees. 

30. Following this meeting, staff contacted the Hamilton Central Business Association (HCBA), 
Hamilton Food Truck Collective and The Lawrenson Group to discuss a range of high-level 
options.  

Views of existing food truck operators 

31. Prior to public consultation, staff communicated with food truck operators via the informal 
Food Truck Collective.  

32. The Collective held a meeting with food truck operators and provided the following feedback: 

• Food trucks work best at events where they feel that they add value. They do not want 
to impact negatively on any ‘bricks and mortar’ businesses.  

• Late night trading was of no real interest to the team that was there on the day. 
However, discussion on the Good George pub that ran a single food truck along Hood 
Street implied that this did work till approximately 10pm. 

• Designated spots / assigned areas: 

o If there were designated spots to park around the city, operators would prefer they 

were part of an organisation and be rostered into the spots allowing fairness to all 
trucks. 

o Operators think that individually they would struggle to prosper in regular spots and 

find that bigger groups of trucks in park settings would be more viable. Having an 
organisation advertising them and supporting the rotation could be helpful. 

o Regular spots that are not large could bring challenges for the trucks to get into 

position, given some can be removed from their vehicles and pushed, some need 
more room for access, and some serve from different sides of the trailers.  

o There are mixed views on areas assigned to trucks. Each vendor wanted the 

opportunities equal for all. 

• Food Truck events (examples and suggestions): 

o Utah (US) regular food truck nights:  these events are managed independently of 

the trucks and council. Private event organisers can create these events and pick 
trucks without prejudice and without duplicating products. 

o Carparks are a great place for trucks to be based at the end of the workday. This 

allows patrons to grab dinner and depart the CBD easily once they have finished 
work. 
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o Suggested a Hamilton Street Party to bring hospitality businesses and food trucks 

into the CBD, where everyone can come along. Possibly a yearly street party would 
be fun, add value, and set Hamilton apart from other cities.  

• Waste issues 

o Waste can be managed by all trucks by simply taking an individual bin along to the 

site. Anything over this could be collected by the Council; however, in the majority 
of cases the trucks use compostable containers, and at events, this is usually 
considered by the event organiser and part of the event permit. 

o Food truck permits should not specify packaging. They have ranges of food and 

products and sometimes the packaging availability is not always there. Maybe a 
recommendation to use compostable products is all that is needed. 

• Pop-up, over-the-counter ordering is what appeals about food trucks. The Collective has 
trialled pre-ordering with the team and this is fine in the likes of Level 2 Covid 
restrictions but has completely dropped away in Level 3. People are keen to see and 
speak with the food truck owners/operators. 

• To future proof, operators suggested including river access, for when the new theatre is 
built. A regular changing pop-up environment would allow rotation of trucks, variety, 
and give a reason for patrons to return time and again to enjoy the atmosphere. 
(Staff note that this would be more difficult with the proposed Option 3 Central City 
area). 

Views of Lawrenson Group 

33. The Lawrenson Group strongly opposed the idea of allowing food trucks to operate in the 
Central City, and do not believe this will achieve the goal of bringing 'vibrancy' to the city. They 
raised the following issues: 

• Many commercial tenancies in the CBD are already empty, with many hospitality 
businesses struggling to survive. 

• Food trucks in the central city would put venues and other hospitality businesses at a 
significant disadvantage. 

• Businesses pay rates, rent and have many other fixed costs involved in their operations 
that mobile food trucks do not. Consequently, lower overall costs lead to food truck food 
being cheaper and difficult to compete with. 

• There are already issues in the central city during summer due to events such as 
‘Gourmet in the Gardens’ and the night markets. 

34. The Lawrenson Group suggested the Council would not achieve vibrancy by allowing food 
trucks to ‘cherry pick’ customers on busy nights while they pay none of the costs of operating 
in the Central City that are borne by inner-city tenants. They also suggested alternative ways to 
bring vibrancy to the Central City including: 

• supporting longstanding hospitality businesses already in the CBD; 

• addressing the District Plan to stop commercial development on the fringes; and  

• supporting the creation of new buildings that would house many employees/customers 
through strategies like removing development contributions. 

 

 

 

 

Council Open Agenda - 8 December 2020 - Item 8: Deliberation and Approval Report: (Trading in) Public Places Policy

96



 

Council Agenda 8 December 2020- OPEN Page 98 of 249 

Ite
m

 8
 

Views of the Hamilton Central Business Association (HCBA) 

35. The HCBA: 

• supported retaining mobile shop/food truck restrictions within the Central City and 
extending the restriction zone into the space between Garden Place and the river – from 
London Street to Anzac Parade Bridge 

• did not support designated food truck locations within the Central City area, either as 
standalone parking spots or locations where a group of trucks could operate 

• supported food trucks being allowed in the Central City only as part of an event or 
market. However, it was noted that some HCBA members support broader food truck 
availability while others do not.  

36. HCBA proposed that food truck ability to operate as part of an event or market should be 
controlled by the event organiser i.e. no Council or other agent involved in the decision as to 
which food trucks were at an event.  

Shortlisting options and targeted survey 

37. Based on the feedback from the HCBA, Lawrenson Group and the Food Truck Collective, a 
shortlist of options was developed, and in July 2020 a survey was taken to approximately 200 
individual businesses in the Central City. Feedback was received from 68 businesses in the 
Central City area.  

Survey Question Yes No Not 
answered 

At the moment, food trucks can only operate in the CBD zone as part 
of an event or market. Should food trucks be able to operate in the 
CBD at other times (not as part of an event or market, but just 
trading)? 
 
Of the 10 food retailers: 

Of other retailers: 

40 
(58.8%) 

 

6 

34 

27 
(39.7%) 

 

4 

23 

1 
(1.5%) 

 

0 

1 

At the moment mobile shops and food trucks can trade can only trade 
between 6am and 10pm.  Should food trucks operating as part of an 
event or market in the CBD zone, be able to operate to the same 
hours as the event or market is permitted to operate? 

Of the 10 food retailers:  

Of other retailers: 

52 
(76.4%) 

 

8 

44 

12 
(17.7%) 

 

2 

10 

4 
(5.9%) 

 

1 

3 

38. A breakdown of the feedback received in this initial stage indicated existing food retailers had 
similar views compared to other retailers (i.e. it was not a case that existing food retailers were 
simply rejecting competition by opposing food trucks at events). 

39. Based on this feedback, staff developed options to take to the Community Committee meeting 
on 13 August 2020 seeking a recommendation for public consultation. Three variations to the 
Central City area were proposed for consultation (see Options in Appendix 2). The proposed 
policy changes were:  

• Change the name of the policy to the Trading in Public Places Policy 

• A new ‘food truck’ definition 
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  shops / food trucks to be permitted to operate in the Central City as part of an event or market where food is not the primary purpose of the event; and mobile shops/food trucks to be able to operate to the same hours as the event or market is permitted to operate.  

40. The report for the Community Committee meeting on 13 August 2020 included a 
comprehensive discussion on various options the Council could take including: 

• A general discussion on competition and fairness 

• Whether a restricted zone was required i.e. whether food trucks should be prohibited 
from the Central City or free to operate without restrictions 

• Static food truck locations and specified food truck parking spots 

• Regulatory mechanisms for managing food trucks at events 

• International examples and discussion of the pros and cons. 

41. The Community Committee considered the report and recommended to the Council the 
proposed options be taken to public consultation. 

42. Consultation was approved at a Council meeting on 17 September 2020 and occurred from  
1 to 30 October 2020. This was later extended by 2 weeks to 12 November 2020 to allow 
intensive engagement with retailers in the central city area who had English as a second 
language.  

43. A total of 90 submissions were received through public consultation. 

Submitter 
location 

88.9% (80 submissions) were from within Hamilton and 11.1% (10 submissions) from 
outside Hamilton (3 from Waipa and 7 from the wider Waikato area)  

Support for 
policy 
changes 

The policy changes were supported by 85.6% of submitters (77 submissions), while 
14.4% of submitters did not want the policy to be changed (13 submitters). 

Preferred 
option 
 
 
 
 
 
 
 
 
 
  

The preferred option for the Central City restricted area was Option 3 with 47.8% of 
submitters in favour of this option. 
 

Preferred Option for Restricted Area Number % 

Option 1 25 27.8% 

Option 2 8 8.9% 

Option 3 43 47.8% 

Option 4 13 14.4% 

Other 1 1.1% 

 90 100.0% 
 

Organisations 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Submissions were received from 15 organisations, with a range of option preferences. 

Preferred Option Organisation 

Option 1 Gourmet in the Gardens 
Hamilton Gardens Café 
Mediterranean Kitchen Ltd 

Option 2 Geebee promotions 
Hamilton Central Business Association 
Pasta Fresca NZ 

Option 3 Craft 
Doras Espresso 
Hospitality New Zealand 

Food truck  
Recommended 

Means a type of mobile shop entirely equipped to cook, prepare, serve, 
and/or sell food. May have on-board kitchens and prepare food or heat up 
food that was prepared in a commercial kitchen. May also sell hot or cold 
beverages. Food trucks may only offer food/beverage related items. A food 
truck is a subcategory of mobile shops.  
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Mamas donuts 
Sals Hamilton 
SL28 

Option 4 My Whippy Waikato 
The Lawrenson Group 
Hungry Eyes Cafe 

 

Preferences: 
organisations 
vs individuals 
 
 
 
 
  

Option preferences were largely consistent between organisation submitters and 
individual submitters – with Option 3 being the preferred option for both groups of 
submitters. 

  Option 1 Option 2 Option 3 Option 4 Other 

Organisations 3 3 6 3 0 

Individuals 22 5 37 10 1 

Total 25 8 43 13 1 
 

44. Two submitters presented at the Hearings and Engagement Committee meeting on 23 
November 2020.  

Discussion - Matapaki 

45. At the Hearings and Engagement Committee meeting on 23 November 2020, Elected Members 
heard from two submitters, considered the consultation report and requested further 
information be presented at this Deliberations and Approval meeting. 

Clarification of submitters’ views 

46. Some of the submissions received via public consultation suggested it may have been unclear 
what the restricted Central City area represented. Prior to the Hearings Committee meeting on 
23 November 2020, four submitters were contacted to clarify their submissions.  

47. Additional analysis after the Hearings Committee meeting identified an additional 11 
submissions where a comparison of option selected vs comments may indicate the submitter 
may have been unclear with regard to the Options presented. As such analysis is subjective, 
the 11 examples are set out below: 

Option 
selected  

Comments accompanying submitter choice Staff comment 

Option 1: 
Proposed 
policy with 
current 
central city 
restricted area 

Why the hell do people invest in leases paying rates 
when this lots running amok paying bugger all, good 
grief has anybody there ever owned a business with 
leased premises? If anything, the rules should be 
tighten on these bandits making sure their food is 
prepared from proper commercial kitchens approved 
by council  

Selects current map area 
but indicates preference for 
more restrictions (the 
extended area is more 
restrictive than the current 
area) 

Allowing food trucks and markets in a wider area will 
bring people (and life) back to our dying city centre. 

Selects current area but 
refers to ‘wider area’. 
Possibly suggesting food 
trucks would be operating 
outside of events 
(incorrect) 

Option 3: 
Proposed 
policy with 
extended 
central city 
restricted area 

Having consistency for food trucks and any markets 
they are part of would be good. Having to remove a 
food truck before 10pm if the market doesn't finish 
before then means food trucks are unlikely to show up.  
Extending the operating area allows more options for 
trucks to be and opens up the river more. 

Possibly suggesting food 
trucks would be operating 
outside of events in an 
expanded area (incorrect) 
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(to the river; 
and between 
Claudelands 
Bridge and 
Anzac Parade 
Bridge) 

The food trucks will make the city vibrant again and 
spreading them out will have less influence on existing 
cafes and restaurants. The trucks will soon find 
concentrated places where groups of similar trucks will 
mingle. 

Possibly suggesting food 
trucks would be operating 
outside of events in an 
expanded area (incorrect) 

More choices. Bring people to the city and the river Possibly suggesting food 
trucks would be operating 
outside of events in an 
expanded area (incorrect) 

We need to embrace food truck culture. They provide a 
diverse range of food, bring a vibrancy and good 
cheaper options than Restaurants especially for lunch 
ie set up in garden place would bring people to square, 
also possible early evening Thursday, fridays with 
entertainment then people would move on to other 
venues. Create a destination for workers especially 
now that more businesses are moving back to cbd. 

Possibly suggesting food 
trucks would be operating 
outside of events in an 
expanded area (incorrect) 

Small businesses like food trucks need all the support 
they can get at the moment so increasing the areas 
they can operate within is a good option. 

Possibly suggesting food 
trucks would be operating 
outside of events in an 
expanded area (incorrect) 

It makes sense to include food trucks for the duration 
of any events and to extend the area to maximise use 
of the river front area of our city. 

Possibly suggesting food 
trucks would be operating 
outside of events in an 
expanded area (incorrect) 

Option 4: 
Continue the 
current policy 
and current 
restricted area 
without the 
proposed 
changes  

Would like a truck down by the river as no cafes down 
there. Not necessary to have more options on the 
streets. 

Possibly suggesting food 
trucks would be operating 
outside of events in an 
expanded area (incorrect) 

I have customers that would be affected if the area 
was to expand beyond the existing one. 

Possibly suggesting food 
trucks would be operating 
outside of events in an 
expanded area (incorrect) 

Option 4 - no changes.  Food trucks bring diversity and 
caters to a different market then the restaurants. If 
you are truly wanting to bring people back into the city 
keep the trucks 

Submitters comments 
suggest food trucks are 
currently allowed in the 
central city and the 
proposal is to exclude 
them.  

48. The above possible unclear submissions alongside the total number for each option: 

Preferred Option for Restricted Area Number % Number Unclear 

Option 1 25 27.8% 2 

Option 2 8 8.9% 0 

Option3 43 47.8% 6 

Option 4 13 14.4% 3 

No restricted Area 1 1.1% 0 

 90 100.0%  

49. It is possible that: 

• One submitter selected Option 1 but intended to support a more restrictive option 

• One submitter selected Option 1 but intended to support a less restrictive option 

• Up to 6 submitters selected Option 3 in the incorrect belief this would make food trucks 
more available in the restricted area (rather than more restricted).  

• Up to 2 submitters selected Option 4 but intended to support a less restrictive option. 
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50. Overall, even taking the unclear submissions into account, Option 3 remains the preferred 
Option, with Option 1 the second most preferred option. 

Waste minimisation issues 

51. The event permitting process allows the Council to require waste minimisation occurs in 
alignment with the Hamilton Waste Management and Minimisation Bylaw. 

52. The Waste Management & Minimisation Plan and supporting bylaw both include measures to 
encourage better waste minimisation at events, including the requirement for event waste 
plans. Event waste requirements are also set out in the District Plan.  

53. Allowing food trucks in the Central City outside of events / markets may result in waste 
management issues such as: 

• a likely additional burden on street litter and street litter bins. Customers purchasing 
food from a food truck may walk some distance to eat the food and are likely to place 
the rubbish in the nearest bin (or simply leave it as litter).  

• the limited extent to which street litter bins encourage recycling 

• whether it is appropriate for a food truck to utilise publicly funded waste management 
systems for private benefit 

• how feasible it is to expect food trucks to manage waste from their enterprise and the 
extent to which additional enforcement measures are likely to be effective and at what 
cost. 

54. While it is possible to place restrictions on food trucks via the truck permitting process (such as 
a requirement to use compostable packaging or collect their waste), the additional 
enforcement burden may make such measures impractical if many trucks are operating in the 
Central City.  

55. The Food Truck Collective suggested: 

• Waste could be managed by all trucks by simply taking an individual bin along to the 
site, and anything over this could be collected by the Council; 

• At events, waste was managed by the event organiser and part of the event permit; 

• Food truck permits should not specify packaging. In most cases trucks used 
compostable containers but trucks have ranges of food and products and sometimes 
compostable packaging was not always available. The Collective suggested a 
recommendation to use compostable products was enough. 

56. The existing event-permitting process has robust mechanisms for ensuring waste in managed 
according to the Bylaw. 

57. Staff suggest the best option to ensure waste is managed appropriately is for food trucks to 
operate only as part of an event or market in the Central City.  

Events versus food events 

58. Elected Members requested further analysis of submitters’ views, related specifically to the 
extent of support for food trucks being allowed to be present in the Central City area 
supporting an event versus being part of a food truck-focused event.  

59. Of the submissions received through public consultation, four made comments related to food 
trucks being part of an event versus a primarily food trucks event: 

• I feel that food trucks should be allowed to trade in the central city as part of markets 
and events. 
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• To boost Hamilton East's Grey Street, Friday or Saturday evening 'Food Truck' events 
with a portion of Grey Street closed to through traffic, would enhance the area as a 
'dining destination'. Its proximity to the south end of Victoria Street, means the two can 
support each other, and become a dual 'entertainment and food zone'. 

• Allowing food trucks to be a regular part of special events and market days will add to 
the atmosphere for everyone. 

• We are in support of allowing them to operate but only as part of a market or event.  
We would however like for further clarification to be put in place, that being that a 
market or event cannot be a market or event solely designed for food trucks (i.e. a 
night market or similar). 

60. Analysis of the 68 survey responses to the targeted survey in July 2020 identified no comments 
related to a preference for food trucks to either support events versus being part of a primary 
food truck event. However, this issue was not specifically raised at that time. 

How to draw the line between an event with food trucks present versus an event primarily to 
promote food trucks 

61. Staff propose to amend the policy to allow food trucks to operate during events in the Central 
City area, only where food trucks offer food in support of the principal purpose of the event. 
This can be achieved by inserting new clause 64:  

A permit shall not be given to any market or event consisting predominantly of food 
trucks, that intends to operate in the Central City (see the map in Schedule 4). 

62. This wording has been reviewed by the Council’s legal advisers and included in the proposed 
policy in Attachments 1 and 2. 

63. This information would also be communicated on the event permit application form and 
alongside website information for event organisers. 

Cautious approach due to current economic climate 

64. Elected Members receive weekly updates on Card Transaction Measures for the city and have 
access to an economic reporting dashboard showing the impact from Covid-19. This 
information indicates the total spend and card transaction figures are within a few percentage 
points of the same time in 2019. However, the hospitality sector has been affected by Covid-19 
to a greater cumulative degree than other industries over 2020. 

65. Infometrics describe Hamilton’s recovery in their September 2020 Quarterly Economic 
Monitor: 

Hamilton City continues to struggle through the impacts of COVID-19 as Infometrics 
estimates economic activity for the September 2020 quarter was sitting 2.2% lower than 
a year prior. The continued contraction past lockdown brings total economic activity in 
the 12 months to September 3.5% lower than the same period from a year earlier.  

Softness in economic activity is evident in spending, as Marketview data shows consumer 
spending in the year to September is sitting 3.6% lower, weaker than the rest of the 
Waikato region which is down only 0.6% over the year. 

66. The same report describes the national economic situation as: 

Economic activity rebounded strongly in the September 2020 quarter as the post-
lockdown surge boosted spending levels and saw activity across various sectors attempt 
to make up for lost time. The pandemic still looms large over regional economies, and 
the pathway ahead is uncertain. But after a hammer blow to the economy in the first half 
of 2020, the economic rebound in the September quarter has set New Zealand on a more 
optimistic course ahead. Sustained export activity, combined with New Zealanders 
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opening their wallets to domestic tourism, new cars, and home improvements, has 
buoyed confidence that the New Zealand economy will emerge from COVID-19 less 
battered than other parts of the world. The strength of the bounce back in economic 
activity is cause for celebration, but make no mistake, the pandemic has not finished yet. 

67. While the indicators appear positive, it may be prudent to take a cautious approach to policy 
changes that introduce new opportunities for competition within the Central City area. Elected 
Members may wish to seek an option that supports food truck operators without 
unnecessarily impacting ‘bricks and mortar’ businesses.  

Option 1  Option 2 
(staff recommendation) 

Option 3 

• Allows food trucks to 
operate in the Central City 
only as part of an event 
(less restrictive than 
current policy) 

• Smallest area of restriction 

• By adding a prohibition of 
food truck-only events, the 
impact on existing 
businesses may be 
moderated. 

• Allows food trucks to 
operate in the Central City 
only as part of an event 
(less restrictive than 
current policy) 

• Slightly expanded area of 
restriction 

• By adding a prohibition of 
food truck-only events, the 
impact on existing 
businesses may be 
moderated. 

• Allows food trucks to operate 
in the Central City only as part 
of an event (less restrictive 
than current policy) 

• Largest area of restriction – 
may unduly restrict food truck 
opportunities near the river.  

• By adding a prohibition of food 
truck-only events, the impact 
on existing businesses may be 
moderated. 

Policy review process and trial periods 

68. Hamilton City Council reviews most policies on a three-yearly policy review cycle. If the 
proposed policy is adopted on 8 December 2020, the next review would normally occur during 
2023.  

69. The impacts of any changes to the policy would be reviewed during the next review process – 
including assessing the impacts of any amendments to the policy, and the economic conditions 
at the time of the review. 

70. If Elected Members indicate they intend to re-review the policy specific to food trucks during 
the next policy review, staff could establish a methodology to collect information on the 
impact of food trucks on existing food retailers, during events in the Central City area. This 
information may inform Elected Members during the next review. 

Recommendation 

71. At the briefing on 13 May 2020, Elected Members directed that any proposed policy changes 
should ensure:  

• the food truck industry can be successful, vibrant and innovative in Hamilton, 
while operating for a purpose and for a time; and  

• changes do not discourage restaurants from opening and expanding, cause 
restaurants to end their leases, or force restaurants to fire employees. 

72. Taking all the considerations discussed in this report into account, staff recommend Option 2 
would best meet this directive by: 

• providing new opportunities for the food truck industry, while ensuring food 
trucks operate for a purpose and for a time; and 

• providing adequate safeguards for existing food retailers in the Central City area 
to mitigate any adverse impacts as a result of the proposed policy changes. 
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73. Staff also recommend an investigation into the impacts of the proposed policy changes on 
retail food outlets in the Central City area, prior to the next policy review in 2023. 

Additional proposed changes related to micro-mobility permit holders  

74. Separate to the policy review and consultation process, another Council project has identified 
a policy amendment that may be required. It is an opportune time to add this minor 
amendment to the policy. 

75. A 6-monthly update on the progress of micro-mobility in Hamilton was presented to the 
Community Committee on 8 October 2020.  

76. The micro-mobility update included a request from Lime Scooters for the Council to extend 
their period of operating exclusivity until the end of the current trial (March 2021) and to 
review the current fees and charges being applied to Lime and to also consider moving from a 
per scooter per annum fixed rental ($85 per scooter) rate to a more dynamic per trip per 
scooter fee. The proposed fee structures for e-scooter per trip fees are 10c, 13c or 15c per 
ride. 

77. The Committee indicated they are supportive of a move to the per trip fee scheme for micro-
mobility and have directed staff to report on the likely financial impact of such an approach. 
This will also be presented to the Council at the 8 December 2020 Council meeting. 

78. Enabling this request will require a minor change to the wording of S 92 and Schedule 3 (S1.3) 
of the (Trading in) Public Places Policy. The amended clauses are both proposed to read (new 
wording shown in italics):  

S92. The applicant must pay the full permit fee and have met all the requirements of the 
permit prior to it being issued. This clause does not apply to applicants for Personal Hire 
Device Permits in circumstances where fees are to be determined on a per ride basis.  

79. Staff recommend including this amendment in the proposed policy. 

Financial Considerations - Whaiwhakaaro Puutea 

80. The costs associated with reviewing this policy were budgeted under the Long-Term Plan.  

Legal and Policy Considerations - Whaiwhakaaro-aa-ture 

81. The proposed policy has been reviewed by the Council’s legal advisors. 

82. Staff consider the matters in this report have medium significance and the recommendations 
comply with the Council’s legal requirements.  

Wellbeing Considerations - Whaiwhakaaro-aa-oranga tonutanga 

Social 

83. Allowing food trucks to operate in the Central City during street markets and events may mean 
a wider selection of food and drink is available to people attending social events and street 
markets. 

84. Any increase in low-cost options for eating out may be popular in the current economic climate 
as the options are generally more affordable for people/families/whanau who may be in 
financial difficulty. This may enable more people/families/whanau to participate in the social 
aspects the city has to offer.  

Economic 

85. The proposed amendments to the Public Places Policy will benefit some food trucks who will 
be able to participate in street markets and events from which they are currently excluded. 
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86. Additional employment or business opportunities may arise from greater allowance for food 
trucks to operate in the Central City area.  

87. While the policy is expected to have minimal impact on existing retailers, the timing coincides 
with more difficult economic times for some businesses. 

Environmental 

88. The continuation of food truck operation as part of a permitted event or market will ensure 
waste is appropriately managed and meets the objectives of the Hamilton Waste Management 
and Minimisation Plan and the supporting bylaw. 

Cultural 

89. Food is a unifying and shared activity that is important in many cultures. Food trucks may offer 
opportunities for people to experience food from different cultures or their own culture, 
fostering greater acceptance of different cultures in Hamilton.  

90. Enabling people to provide and enjoy food from their own culture may foster a greater sense 
of cultural pride and acceptance in the city. 

Risks - Tuuraru 

91. While care has been taken in the development of the proposed changes, staff note that 
increased access to the Central City by food trucks may have an adverse impact on existing 
‘brick and mortar’ businesses.   

Significance & Engagement Policy - Kaupapa here whakahira/anganui 
Significance

Engagement 

93. Community views and preferences are already known to the Council through pre-consultation 
engagement with key stakeholders including the Hamilton Central Business Association, the 
Food Truck Collective and individual businesses within the CBD area; and through intensive 
public consultation. 

94. Public consultation occurred between 1 October and 12 November 2020. 

95. Submitters were provided with an opportunity to present their views in a spoken form at the 
Hearings and Engagement Committee on 23 November 2020. Two submitters presented to 
Committee. 

Attachments - Ngaa taapirihanga 

Attachment 1 - Proposed Trading in Public Places Policy 

Attachment 2 - Trading in Public Places Policy - Tracked 

Attachment 3 - Four Options considered during public consultation  
 

92.
 
Staff have considered the key considerations under the Significance and Engagement Policy 
and have assessed that the recommendation(s) in this report has/have a medium level of 
significance. 
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Committee: Council Date: 08 December 2020 

Author: Sean Murray Authoriser: Richard Briggs  

Position: General Manager Venues, 

Tourism and Major Events  
Position: Chief Executive  

Report Name: The Future of the Founders Site - Deliberations Report  

 

Report Status Open  

 

Purpose - Take  

1. To inform the Council of the full outcome of the community engagement undertaken in 
October- November 2020 to obtain community feedback on the future of the Founders site. 

2. To seek the Council’s approval of an option for the future use of the site to be included in the 
draft 2021-31 Long-Term Plan for further consultation.  

Staff Recommendation - Tuutohu-aa-kaimahi 

3. That the Council: 

a) receives the report;  

b) notes the feedback received through the community engagement process;  

c) approves ‘Option 2’ (Remove the theatre and create a multi-purpose park ($3.57M)) be 
included as the Council’s preferred option for the purposes of the 2021-2031 Long-Term 
Plan process and approves that this option be included in the draft 2021-2031 Long-Term 
Plan consultation document for the purpose of further engaging with the community on 
the Council’s preferred option; 

d) requests that Theatre of the Impossible Trust (TOTI) submit their formal business case 
and funding proposal to deliver a multi-purpose public space project at the Founders site, 
to be fully funded by TOTI, through the 2021-31 Long-Term Plan consultation process; and 

e) notes that a nomination has been made to Heritage New Zealand to include Founders 
Theatre on the New Zealand Heritage List and that this matter will be a further 
considered by Council in due course.  

Executive Summary - Whakaraapopototanga matua 

4. The Founders site is located in the West Town Belt (WTB) on the edge of the city centre. 
Founders Theatre has been closed since March 2016.   

5. Since closure, Council has sought community feedback on how the building could be used, 
ranging from complete demolition and reinstatement as an open space to full reinstatement of 
the building for community use.  

6. The confirmation of the Waikato Regional Theatre (WRT) and the strategic direction set out in 
the West Town Belt Masterplan indicates that it is the right time to discuss the future of the 
Founders site with the community.   
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7. At the meeting on 17 September 2020, Council confirmed its intention to undertake 
community engagement on the Founders site, with three options proposed. This was designed 
to give the community a final opportunity to help decide the future of the site.  

8. Staff consider the decisions in this report have high significance and the recommendations 
comply with the Council’s legal requirements, including a recently received nomination to 
Heritage New Zealand to include Founders Theatre on the New Zealand Heritage list, refer 
paragraph 55-60 of this report.  

Background - Koorero whaimaarama 

9. The Founders site is located in the WTB on the edge of the city centre. Founders Theatre sits 
within the ‘WTB Heart Character Area’. As an important central city park space, this character 
area promotes park enhancement to include events, community play, sports and recreation.  

10. Founders Theatre has been closed since March 2016 due to safety concerns. As noted in 
previous reports to Council (refer attachment 1), the seismic strength of the building, code of 
compliance issues and general condition were the primary concerns when considering re-
opening Founders Theatre for use as a fully functioning proscenium arch theatre.  

11. Since 2016, Council has sought community feedback on how the building could be used, 
ranging from complete demolition and reinstatement as an open space to full reinstatement of 
the building for community use. Staff did not recommend re-purposing the existing building 
due to the costs of re-opening the building in a safe but non-theatrical restricted use format 
due to costs for the building strength upgrade, code of compliance and building 
reconfiguration. 

12. In 2018, Council confirmed its commitment to the WRT, facilitated and led by Momentum 
Waikato Community Foundation. This new facility is now a certainty and will provide a world-
class cultural and arts facility in central Hamilton. 

13. In September 2019, Council adopted the WTB Masterplan to provide a 30-year vision and 
strategic framework for the future of the green belt.  

14. With the new regional theatre confirmed and in the detailed design and pre-construction 
phase, it is seen as the right time to decide on the future of Founders site. A decision at this 
point will assist in preparation of Council’s 2021-31 Long Term Plan. Construction of the WRT 
will commence in February 2021 and it is scheduled to open in December 2022.  

15. The purpose of the 2020 community engagement was to give the community a final 
opportunity to decide the future of the site and presented an opportunity for Council to seek 
feedback on uses for this well-known site in the heart of Hamilton.   

Discussion - Matapaki 
Community Engagement - Options  

16. Community engagement material on three options for the potential future of the Founders site 
was approved by a delegated Elected Member working group during September 2020. Refer 
attachment 2.  

17. A comprehensive communication and engagement programme was developed to ensure 
strong promotion of the proposed engagement. The options were approved by Council (17 
September 2020) and were presented during community engagement as:  

18. Option 1: Remove the theatre and create a basic park 

• This option keeps and repairs the Dame Hilda Ross Memorial Fountain. The basic park 
includes a lawn only with no new planting or park furniture. Option 1 will cost 
approximately $1M and was budgeted through the previous Long-Term Plan. 
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19. Option 2: Remove the theatre and create a multi-purpose park 

• This was Council’s preferred option. It keeps and repairs the Dame Hilda Ross Memorial 
Fountain and creates a modern, welcoming, multi-use inner-city park with zones for 
different activities. 

• The cost will be more than the budget provided for Option 1. If Council decides on this 
option, we will seek further community feedback during the 2021-31 Long-Term Plan 
consultation in March. 

20. Option 3: Create something new from the theatre building and area around it  

• We also invited submissions with funding proposals from interested parties for an 
option that partly or fully retains the Founders Theatre building for an alternative 
purpose. Estimates to restore the building have ranged from $12M to $20M. 
Expressions of interest required a business plan and long-term funding proposal. 

Community Engagement – Summary of Engagement  

21. Wide community engagement took place between Wednesday 7 October 2020 and Tuesday 3 
November 2020. The opportunity to take part in the engagement was communicated in the 
following ways: 

• Direct mails 

• Social media campaigns  

• Signs at the Founders site and at Embassy Park 

• A large banner on the side of the theatre building 

• Flyers at cafés, libraries and other Council sites 

• Posters on display in the Municipal Building customer area 

• Pop-up displays at the Municipal Building, the six libraries and Hamilton Zoo 

• Internal promotion to Council staff 

• Updated Founders site page on the Council website 

• Media releases/stories on the Council’s Our Hamilton website and in the Our Hamilton 
newsletter (11 September, 17 September, 7 October and 27 October) 

• Waikato Times articles (11 September, 18 September) 

• Radio New Zealand news item (31 October) 

• Advertisements in the Hamilton Press (7 October, 21 October; readership 57,000) and 
Waikato Times (17 October; Saturday readership 51,000) 

• Digital advertising on Stuff’s mobile site (16,666 impressions from 12 October to 
26 October. An impression is an appearance on a mobile user’s screen) 

• A 15-second radio ad on Mediaworks and NZME stations over the four-week campaign 
period 

• A video posted on Facebook and featuring on the web page 

• Electronic signage at two points around the Founders site 

22. Two public Q&A sessions were also held on Saturday 10 October (1.00-3.00pm, Founders 
Theatre grass lawn) and Thursday 22 October (4.30-7.30pm, Embassy Park) with staff available 
to speak to members of the public and answer any questions.  

23. Sixteen (16) individuals or groups spoke in support of their feedback at a Hearings and 
Engagement Committee meeting on 20 November 2020.   

24. During the period of public consultation, Council received 505 submissions through the Have 
Your Say process. All 505 submissions have been uploaded to the ‘have your say’ website and 
can be accessed online here.   
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25. Direct feedback was also provided through emails or letters from 22 people or organisations, 
with some also submitting through the Have Your Say portal. This direct feedback can be 
viewed here. 

Hearings and Engagement Committee: Issues raised  

26. Sixteen (16) individuals or groups spoke at the Hearings and Engagement Committee meeting 
on 20 November 2020.  

27. Presenters had a broad range of views on the future of the Founders site. Some who 
supported the multi-purpose park wanted to see play as a key component, including 
construction of a new skate park and outdoor exercise equipment. Other ideas for the site 
included regeneration of the space using sustainable principles and using it for outdoor events 
and other activities with appeal to younger Hamiltonians. 

28. Submitters who favoured retaining the theatre building suggested it had historical value and 
should be put to new use, with proposals including converting it into a community centre, arts, 
music, culture or a heritage hub or town hall. 

29. Following the hearing, staff were asked by Elected Members to provide further information on 
the related issues below:  

Issue raised  Staff Response  

Staff to ensure deliberations report includes 
the summary of Have you Say submissions 
(505) and Direct Feedback (22) and include 
where possible, updated figures for support 
of each option. 

 

Analysis of the 505 Have Your Say submissions 
and the 22 emails/letters received as direct 
feedback is included in the engagement 
insights report (attachment 2). 

The two types of feedback have not been 
combined in that report or this one. The views 
in the emails/letters do not always fit cleanly 
into one of the three options. To tag them to 
a particular option requires interpretation and 
runs the risk of misinterpretation. In fact, 
some submitters said they chose not to take 
part in the Have Your Say process because 
their views fell outside the three options. 

For these reasons, the options analysis in this 
report focuses on the 505 Have Your Say 
submissions.   

Staff can say that 15 of the 22 emails/letters 
(68%) favoured retaining the existing building 
for a variety of purposes. 

Staff to provide summary of feedback of 
option 2 activities in full analysis report.   

 

This is summarised in the full engagement 
report (attachment 2, refer page 8-10) and 
further explored in paragraph 38-40 of this 
report.  

Staff to seek clarity from Creative Waikato on 
their submission and footprint for potential 
alignment to TOTI proposal.  
 

Staff understand that TOTI and Creative 
Waikato are working with each other to seek 
alignment noting that Creative Waikato’s 
submission was in support of option 2 but to 
retain some standalone building 
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rooms/features whereas TOTI’s proposal is for 
a rejuvenation project for the full building.  

Staff to confirm council’s legal status of any 
related past decisions pertaining to Founders 
Theatre. 
 

Council has not made any decision regarding 
the future of the Founders site and therefore 
there is no legal obligations to any party in 
relation to its future.  

As a reminder the land is designation for 
reserve purposes only.  

A provision for budget for the removal of the 
theatre was approved by way of the 2018-
2028 LTP. The decision to remove the theatre 
building can only be made by a resolution of 
Council.  

Staff to provide comment on option to merge 
option 2 (multi-use park) and option 3 (retain 
Founders building in full or part). 
 

If option 3 were pursued and appropriately 
funded, Council could prepare a landscape 
plan to enhance the surrounding park space 
and work with the project architects to ensure 
that the building appropriately responds to its 
open space context and aligns with the West 
Town Belt masterplan.  However, this has not 
been factored into any current planning. 

Staff to provide more understanding of a 
skate park concept under option 2. 
 

The purpose of the questions posed in the 
Founders Theatre engagement was to 
understand at a high level, the appetite for 
play spaces in general (inclusive of formal 
playgrounds, water play, skate parks and 
skate and play elements).   

At this point in time, the skate park is a high-
level concept in the same way that the 
playground and overall site development is 
still a high-level concept.  The viability, exact 
location, size and design of a skate park (or 
skate elements) has not yet been fully 
explored.   Should option 2 be pursued, staff 
will work with the community to understand 
what comprises the park upgrade. 

Staff to provide timing alignment across all 
options and LTP timeframes. 
 

March/April 2021: Consultation  

May 2021: Council’s deliberation  

June 2021: Adoption of 10-YP 

Staff to provide indicative costs of an outdoor 
facility (option 2).  
 

At this point in time, the outdoor facility 
would include a covered canopy structure, 
basic but well integrated performance space 
(e.g. hard stand that could function as a 
stage), public toilets, and changing rooms and 
storage to complement the performance 
space.  The overall costs of all these elements 
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has been estimated at $1,050,000.00  

Staff to provide indicative costs for all options 
– option 1, option 2 and option 3 and holding 
costs for keeping the theatre in closed state. 
 

See financial considerations section under 
paragraph 51-53. 

Staff to provide indicative costs relating to 
TOTI’s Option 3 proposal including 
operational funding.  
 

These figures will be provided by TOTI 
through their further submission to the 2021-
31 LTP in March/April 2021, as indicated in 
their submission received in November - refer 
attachment 4.  

TOTI are aware they will need to provide 
further detailed project establishment costs 
and ongoing operating cost information for 
Council consideration via the 10 YP 
submission process in 2021.  

Staff to provide clear understanding of 
funding available and budgeted for the 
Founders site (opex and capex). 
 

See financial considerations section under 
paragraph 51-53 of the staff report. 

Staff to provide comment on noise 
monitoring of current Founders site.  
 

Council’s Environmental health team have 
confirmed there isn’t any noise monitoring 
around the Founders site.   

Staff to provide comment on theatre demand 
based on population growth.  
 

The size of a performing arts theatre is not 
necessarily predicated on the size of the local 
or regional population base, rather it is 
determined upon the optimal size of an 
audience or specific types of performance 
within a theatre.   

In addition to that, some thought needs to be 
taken into account for not only the new WRT 
(1300 seats), but other community theatre 
assists in Hamilton including tertiary and 
secondary educational facilities already in situ 
across the city. 

Staff to include information on Rostrevor 
Street NZTA Innovating Streets for People 
Programme. 
 

At the finalising of this report the detail was 
not available and will be provided at the 
meeting on 8 December. 

Community Engagement – Analysis of Feedback   

30. As listed in paragraph 24, 505 Have Your Say submissions were received, 482 online and 23 
hard copies. Of these:  

• 84% (422) supported Council choosing Option 2 - Remove the theatre and create a 
multi-purpose park. This was presented to the community as Council’s preferred option. 

• 11% (58) supported Council choosing Option 1 - Remove the theatre and create a basic 
park. 
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• 3% (15) supported Council choosing Option 3 - Create something new from the theatre 
building and area around it. 

• 2% of submitters (10) did not indicate support of an option. 

31. The campaign generated some direct contact, either via email or letter, with Elected Members 
and the General Manager Venues, Tourism and Major Events. Twenty-two (22) emails or 
letters were received. Two of the senders also made submissions through the Have Your Say 
process. 

• 15 (68%) email/letter submissions suggested Council retain the existing building 

• 1 suggested Council rebuild a theatre on the site 

• 6 suggested removing the building and creating something new 

32. Council received one expression of interest for Option 3 (Create something new from the 
theatre building and area around it) from TOTI – Theatre of the Impossible Trust. Refer 
paragraph 49-50. 

33. The full engagement analysis report is included as attachment 3.    

Options Analysis  

Option 1: Remove the theatre and create a basic park 

34. 11% (58) supported Council choosing Option 1. 

35. This option proposed to remove the Founders Theatre building and reinstate the site as a basic 
park (e.g. lawn only). Funding for this is budgeted in the 2021-31 Draft Long-Term Plan. This 
option does not fully achieve the vision of the West Town Belt Masterplan. 

Option 2: Remove the theatre and create a multi-purpose park 

36. 84% (422) supported Council choosing Option 2. This was presented to the community as 
Council’s preferred option.  

37. This option assumes the removal of the Founders Theatre building and redevelopment to 
improve the site as a multi-purpose community park suitable for events, community activities 
and informal recreation, and include potential outdoor performance space, public art, 
information about the site’s history, natural spaces, all ages play area and accessible cycling 
and walking paths.  

38. Option 2 also included two additional questions about the type of activities people would like 
to see on the site and ways to honour the heritage of the site.   

39. The most popular ideas for honouring the heritage of the Founders site if a multi-purpose park 
was created were: 

•  through sound, music and performance and through storytelling activities.  

40. The most popular ideas for activities if a multi-purpose park was created were: 

• interaction with the fountains, creation of a playground, play or skate space and 
participation in events on the site.  

41. Option 2 would support the vision of the WTB Masterplan. The Founders site is a prominent 
site in the WTB and links to Boyes and Hinemoa Park. There is significant potential to increase 
and improve this central city open space area, so it can become a place where events, 
community activities and informal recreation combine and intersect.  Enhancement of this 
space will be a catalyst project to transform the overall WTB and create a well-connected, well-
used open space. Budget would be required to achieve this.  
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42. Rostrevor Street is being re-imagined though the NZTA Innovating Streets for People 
programme. The programme seeks to temporarily redesign the street so that it better links 
Boyes Park to Hinemoa Park and introduce temporary activities to draw the community in (e.g. 
cycle paths and play elements). The outcome of this project will inform a more long-term, 
permanent outcome. 

43. Community feedback has indicated strong support for this concept option.  

44. Although this option costs more than the budget provided for in Option 1, if Council chose to 
endorse this option, it will be formally consulted on through the 2021-31 Draft Long-Term Plan. 
Feedback received from Option 2 submissions will then be used to inform a concept design 
that, subject to agreement to the recommendation in this report, will be included and 
consulted on in the 2021-31 Draft Long-Term Plan process with indicative project costs 
provided to the community. 

Option 3: Create something new from the theatre building and area around it  

45. 3% (15) of responses supported Council choosing Option 3.  

46. This option was to invite interested parties to submit an alternative proposal for Council’s 
consideration to retain the Founders Theatre building (in full or in part). Proposals were to 
guarantee non-Council funding (full capital costs and ongoing operating costs), with no 
requirement for or expectation of Council funding. 

47. Of the responses received under this option, un-funded suggestions for use included as a 
community theatre, community centre, concert hall or other community performance use 
space.  

48. One business case was received from TOTI. Two Have Your Say submissions received that 
supported option 3 also referenced support for the TOTI proposal. In addition, there were four 
items of direct feedback received that indicated support for the TOTI proposal.   

49. Business Case and Funding Proposal – TOTI’s “Halls of Heritage” 

50. Refer attachment 4 for the details of TOTI’s proposal. 

Financial Considerations - Whaiwhakaaro Puutea 

51. Funding to remove the Founders building (plus basic site reinstatement) has been included in 
budgets since 2017 and $1M is currently included in the draft 2021-31 LTP in Y3 (FY23/24). 

52. The Founders Theatre building asset value has been fully written down to zero. This results in 
no impact to depreciation across all options.  

53. Founders Site Options – Financial Considerations  

Option  Notes 

Option 1:  

Remove the theatre and 
create a basic park 

• Budget is proposed in Y3 (2023/24) $1M opex 

• However, advancing this work to 2020/21 would result in savings of 
building holding costs in the proposed 2021-31 LTP of $382k opex as 
follows - Y1 ($149k), Y2 ($139k) and Y3 ($94K). 

Option 2:  

Remove the theatre and 
the create a multi-
purpose park 

• Proposed to be funded via 2021-31 LTP $3.57M capex 

• Ability to use proposed existing budget for removal ($1M opex)  

• Advancing this work to earlier years may result in savings of holding 
costs   

• Final budget and timeline to be advised via the LTP in 2021. 
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Option 3:  

TOTI Proposal   

• TOTI to provide a detailed rectification plan, budget and fully 
confirmed funding structure for consideration by Council. 

Risks - Tuuraru 

54. Not proceeding with a decision on the future use of the Founders site could creating a 
reputational risk for Council and a risk the community will become disaffected and disengaged. 

Legal and Policy Considerations - Whaiwhakaaro-aa-ture 

55. Staff confirm that the recommendations complies with the Council’s legal and policy 
requirements. 

Heritage New Zealand Nomination  

56. Following the community engagement process (closed 3 November 2020) and the hearings at 
Council’s Hearing and Engagement Committee meeting (20 November 2020), Council’s Chief 
Executive received a letter on 27 November 2020 from Heritage New Zealand.  

57. This correspondence advised us that Heritage New Zealand had received an application on 16 
November (refer attachment 5) to nominate Founders Theatre to be considered for entry on 
the New Zealand Heritage list as a category 2 historic place listing.  

58. Compiled under the Heritage New Zealand Pouhere Taonga Act 2014, the New Zealand 
Heritage List identifies the nation’s heritage places including Pā, whaling stations, churches, 
memorials, urupā, maunga tapu, farm buildings, bridges, mining sites, punawai, theatres, 
settlements, public and commercial buildings, hotels, breweries, public parks and dwellings.  

59. The decision to accept this nomination will be completed in early 2021 and if accepted for 
consideration, the process could take up to a year or more. As part of this, Council will be 
asked to consider its comments, support or otherwise for Founders Theatre to be added to the 
New Zealand Heritage list.  

60. Being nominated for inclusion on the list does not mean the site has heritage protection. The 
nomination merely commences a process of investigation by Heritage New Zealand to 
determine the heritage value of the site. 

61. It is important to note that while Council has been advised of the nomination as the building 
owner, as a territorial authority, Council also holds obligations under the resource 
management act to protect historic heritage (refer section 74 of the Heritage New Zealand 
Pouhere Taonga Act 2014). If there becomes a time when there is a debate over the potential 
listing or not, Council will need to recognise its different roles.  

62. This paper proposes following the significant community consultation and now in the 
knowledge of the above Heritage New Zealand nomination, that Council continues its 
consideration for the future of the Founders site under the current Long-Term Plan process 
during which further information and community views will be shared.  

Wellbeing Considerations - Whaiwhakaaro-aa-oranga tonutanga 

63. The purpose of Local Government changed on the 14 May 2019 to include promotion of the 
social, economic, environmental and cultural wellbeing of communities in the present and for 
the future (‘the 4 wellbeings’). 

64. The subject matter of this report has been evaluated in terms of the 4 wellbeings during the 
process of developing this report as outlined below. 

65. The recommendations set out in this report are consistent with that purpose. 
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66. Founders Theatre sits within the ‘WTB Heart Character Area’. As an important central city park 
space, this Character Area promotes park enhancement to include events, community play, 
sports and recreation. The vision for the West Town Belt is “A connected, treasured and 
dynamic inner-city open space destination which everyone enjoys”. 

Social 

67. The community engagement undertaken responds to previous feedback received and 
significant public interest in the future of the Founders site. It provided the opportunity for the 
community to understand and engage and share their views on the future of the space, 
including enhancement of the public green space surrounding Founders Theatre. 

Economic 

68. The engagement untaken enabled the community to have their say on the future of the site.  
This included local property owners, businesses and residents who have a potential economic 
interest.  Any future activity on the site will contribute to economic wellbeing. A good outcome 
for this space that improves the liveability of Hamilton, particularly the central city, will have a 
direct impact of the economic wellbeing of Hamiltonians.  

Environmental 

69. The engagement undertaken ensured that environmental enhancement of the site was an 
option for consideration.  This may include works and activities to enhance the environmental 
values, including improved access to experience and enjoy increased urban green space. 

Cultural 

70. The engagement took cultural wellbeing into account through questions on how the site's 
heritage could be acknowledged.  

71. The WTB Masterplan sets out design principles to inform the process of any development of 
sites across the WTB.  This includes use of the Te Aranga Maaori Design Principles, which 
ensure appropriate engagement and collaboration with iwi and mana whenua. Engagement 
with iwi and mana whenua was received to seek their feedback/comments ahead of wider 
community consultation. 

Significance & Engagement Policy - Kaupapa here whakahira/anganui 
Significance 

72.
 
Given the statutory requirement to consult, staff have not considered the key considerations 
under the Significance and Engagement Policy to assess the significance of the matter(s) in this 
report. 

Engagement 

73. Community views and preferences are already known to the Council through major public 
engagements and hearings as outlined in this report. Further consultation may be included in 
processes as a result of the option approved for further consideration.  

Attachments - Ngaa taapirihanga 

Attachment 1 - Founders Theatre - summary of agenda items and decisions 2014-2020 

Attachment 2 - Founders Site Community Engagament - engagement material 

Attachment 3 - Founders Site Community Engagement 2020 - Full Analysis Report 

Attachment 4 - Option 3 Business Case and Funding Proposal - TOTI November 2020 

Attachment 5 - Heritage New Zealand - Founders Theatre Nomination 27 November 2020  
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Committee: Council Date: 08 December 2020 

Author: Lee-Ann Jordan Authoriser: Lance Vervoort  

Position: Visitor Destinations Manager  Position: General Manager Community  

Report Name: Zoo/Waiwhakareke Shared Entry Precinct- Brymer Road Urban Upgrade 

alignment 

 

Report Status Open  

 

Purpose - Take  

1. To seek approval from the Council to better align the construction, phasing and timing of the 
Zoo Waiwhakareke Shared Entry Precinct and the Brymer Road Urban Upgrade. 

Staff Recommendation - Tuutohu-aa-kaimahi 

2. That the Council: 

a) receives the report; 

b) approves Option 3 of the staff report which aligns stages 1 and 2 with the portion of the 
Brymer Road Urban Upgrade from Baverstock intersection to the northern boundary of 
the Zoo; and 

c) approves the funding to align the projects as per point b) above, for the purpose of 
inclusion in the draft 2021/31 Long Term Plan. 

Executive Summary - Whakaraapopototanga matua 

3. Following the Community Committee recommendation at their meeting on 17 November 
2020, staff have been looking at options to better align the Zoo Waiwhakareke Shared Entry 
Precinct with the Brymer Road Urban Upgrade. 

4. Staff have assessed that there are 3 reasonable and viable options for the Council to consider. 
(Attachment  1– Options Map). 

5. Option 1: (Status quo) Complete Stage 1 (1A and 1B) of the Zoo Waiwhakareke Shared Entry 
Precinct only as per approved funding in the 2020/21 Annual Plan. 

6. Option 2: Complete stages 1 and 2 of the Zoo Waiwhakareke Shared Entry Precinct and 
complete the full length of the Brymer Road Urban upgrade in years 1 and 2 of the 2021-31 
Long Term Plan (LTP).  

7. Option 3: Complete stages 1 and 2 of the Zoo Waiwhakareke Shared Entry Precinct as well as a 
section of the Brymer Road Urban upgrade, namely the section from Baverstock Road to the 
northern Zoo boundary in year 1 of the 2021-31 LTP. 

8. Staff recommend Option 3. 
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9. Staff consider the decision in this report has low significance as assessed under the Significance 
and Engagement Policy and that the recommendations comply with the Council’s legal 
requirements. 

Discussion - Matapaki 

10. At their meeting on 17 November 2020, the Community Committee resolved to: 

“request staff work on options to better align the Brymer Road Urban Upgrade project and 
stage 1 and 2 of the Zoo/Waiwhakareke Shared Entry Precinct Programme and to bring 
updates back to a future Community Committee meeting”  

11. Consequently, staff have been investigating options to better align the Zoo Waiwhakareke 
Shared Entry Precinct with the Brymer Road Urban Upgrade.  

12. The project dependencies between the Zoo Waiwhakareke Shared Entry Precinct and the 
Brymer Road Urban Upgrade have been highlighted to Council: initially in the Business Case 
that had been presented as part of the 2020/21 annual plan process (which led to the approval 
to commence with stages 1A and 1B and advance the detailed design of the Brymer Road 
Upgrade); and the report to the November 17 Community Committee meeting which outlined 
these project dependencies more fully as a result of the detailed design. 

13. Stages 1A and 1B of the Zoo Waiwhakareke Shared Entry Precinct as currently approved will 
create a visible connection between the two sites, currently separated by Brymer Road, to 
create one combined destination.  

14. Brymer Road is a rural road running between the two sites, with no safe pedestrian and cycle 
paths and no safe crossing points between these sites. 

15. The road does not allow for an on-road bus stop and therefore the Zoo car park is currently 
used as bus stop and turn around zone.  

16. These factors combined with Brymer Road’s higher speed limits of 50km/h in front the Zoo and 
80km/h after the northern Zoo exit, currently creates an unsafe traffic environment for visitors 
and the local community as 50km is problematic without a designated safe crossing point 
between the sites and as drivers tend to accelerate before the 80km/h zone. 

17. The Brymer Road upgrade will deliver the ability to provide a safe traffic environment with a 
reduced speed limit of 30km/h, safe pedestrian /cycleway connections and crossings and bus 
stop.  

18. Stage 2 of the Zoo Waiwhakareke Shared Entry Precinct is the arrival area at both sites for 
multi-modal transport options whether access is via walking, cycling, public transport or car, 
including landscaping and visitor connections.  

19. Waikato Regional Council have endorsed in principle the public transport components (bus 
stop and bus turnaround zone) proposed in Stage 2 of the Zoo Waiwhakareke Shared Entry 
Precinct – Option 3.The will continue to be engaged in the detailed design process with HCC 
staff. 

20. To ensure a real sense of arrival at the destination, safe access and sufficient capacity to 
accommodate the projected increase in visitors through all modes of transport, the timing 
alignment between the roading upgrade/urbanisation and stage 1 and 2 of the Zoo 
Waiwhakareke Shared Entry Precinct is important. 

21. Through the 2020/21 Annual Plan, the Council approved bringing forward funding to complete 
the detailed design for the Brymer Road Urban Upgrade project to year 2020/21 so that 
alignment opportunities with the Zoo Waiwhakareke Shared Entry Precinct project could be 
determined. 
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22. Following detailed design, Zoo, Transportation and Capital Delivery staff have met several 
times to discuss the urbanisation of Brymer Road, the interdependencies of both projects and 
options for delivery. 

23. Taking an organisational view, staff believe Stage 1A/B, Stage 2 and the Brymer Road Upgrade  
works should be considered as one project as this will deliver the safety and visitor experience 
benefits described and address the significant concerns identified if the projects are delivered 
separately and at different times.  

24. Alignment of projects will also present a benefit opportunity relating to potential cost and time 
savings over the combined project, and the minimisation of disruption for visitors to the Zoo 
Waiwhakareke and local residents. 

25. An additional benefit will be further connections to existing and proposed pedestrian and cycle 
networks between and through the destinations to other parts of the City (Attachment 2 
Rotokauri Cycle Network Map). 

26. The alignment of these projects supports the overall outcome sought which is the creation of a 
real sense of arrival to the Zoo Waiwhakareke destination as well as better logistics for public 
transport and safe and effective access for visitors and locals, particularly pedestrians and 
cyclists. 

27. The Brymer Road Urban upgrade construction is funded in years 2024/25 and 2025/26 of the 
2018-28 10 Year Plan but is currently proposed in years 2028/29 and 2029/30 in the draft 
2021-31 Long Term Plan. 

28. Stage 2 of the Zoo Waiwhakareke Shared Entry Precinct project (multi-modal arrival area and 
connections) is currently proposed for years 2024/25 and 2025/26 in the draft 2021-31 Long 
Term Plan. 

29. Detailed Design for the Brymer Road Urban upgrade is already in progress and will be 
completed in April 2021. With this detail design an engineer’s estimate will inform construction 
costs. The below figures for Brymer Rd construction are indicative (low to medium confidence) 
– they are currently informed by best information with contingency allocated for known 
constraints at this early stage.  

30. If the Council approves the staff recommendation, detailed design for Stage 2 of the Entry 
Precinct can be completed in time for delivery together with the Brymer Road Urban upgrade.   

31. The staff recommendation supports the Zoo Waiwhakareke Master Plan 2014 and the 
Waiwhakareke Natural Hertiage Park Development Plan 2018 along with connectivity into 
Hamilton City that is consistent with the land use spatial framework, Rotokauri Structure Plan 
and achieves the strategic direction established by Access Hamilton (including biking and micro 
mobility). 

Options 

32. Staff have assessed that there are 3 reasonable and viable options for the Council to consider. 

Option 1 – Status Quo 

33. Complete Stage 1 of the Zoo Waiwhakareke Shared Entry Precinct as per approved funding 
only. 

34. This option includes the completion of the already approved new Zoo entry building (stage 1A) 
as well as the visual connections between the Zoo and Waiwhakareke (stage 1B). With this 
option, an interim gravel pedestrian and cycle link will be provided from the Baverstock Road 
intersection to the southern Zoo entrance (this is being delivered through the Baverstock Road 
Urban Upgrade). 
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Benefits Dis-Benefits  

New Zoo Entry Building (Stage 1A). Existing access area and parking capacity is reduced due to 
change to building layout. No opportunity for pedestrian 
and cycling pathways. 

Visual connection to Waiwhakareke 
(Stage 1B). 

Inadequate pedestrian and cycle connection to the Zoo 
Waiwhakareke Precinct. 

Within approved capital spend. Bus stop will still be within existing Zoo car park, further 
reducing visitor transport capacity. Pedestrian access 
through this area to bus stop creates safety issues. 

Higher visitation due to improved 
amenities. 

Car parking on the Waiwhakareke side of Brymer Rd is 
removed to construct Stage 1B, further reducing capacity. 

 Compromised pedestrian safety, due to existing rural 
Brymer Rd remaining undeveloped and anticipated 
increased visitation, particularly noting visitors are often 
families with small children.  

 Ongoing safety issues not addressed. 

 Prolonged/Disjointed construction approach. 

 Not providing a visitor destination environment so not 
meeting visitor expectation on arrival to the new precinct.  

 Contract bundling opportunities not realised. 

 

Option 2 

35. Complete stages 1 and 2 of the Zoo Waiwhakareke Shared Entry Precinct and complete the full 
length of Brymer Road Urban upgrade in year 1 and 2 of the 2021-31 LTP 

36. This option includes the completion of the already approved new Zoo entry building and the 
visual connections between the Zoo and Waiwhakareke (stage 1A and 1B). It also proposes to 
deliver Stage 2 of the Zoo Waiwhakareke Shared Entry precinct in Year 1 of the 2021-31 LTP, 
along with the full Brymer Road Urban Upgrade. 

37. Stage 2 of the Zoo Waiwhakareke Shared Entry Precinct includes the multi-modal arrival area 
and connections at a cost of $3.9m (currently unfunded in the 2018-28 10 Year Plan). 

38. This option suggests urbanising the full length of Brymer Road in years 1 and 2 of the 2021-31 
LTP at a cost of $8m currently funded in Years 2024-26 of the 2018-28 LTP. 

 

Benefits Dis-Benefits 

New Zoo Entry Building (Stage 1A). Advancing this project at the expense of other 
capital works in the city. 
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Connection to Waiwhakareke (Stage 1B). More construction work happening concurrently 
which may reduce visitor experience during 
construction phases (likely to be 24 months). 

Sense of arrival projects a visitor experience 
consistent with a high quality visitor destination. 

Stage 2 of Zoo/Waiwhakareke Shared Entry 
Precinct currently unfunded (but proposed 
through 21-31 LTP). 

Bus stop provided outside of car park. Construction of a road ahead of development, 
creating an urban road in a rural environment. 

Capacity for transport modes increased at the 
Zoo and Waiwhakareke. 

 

Urbanised Road creating pedestrian and cycle 
links between the destinations and to existing 
and proposed networks for visitor and the local 
community. 

 

Safer crossing and reduced speed environment.  

Potential bundling opportunities and delivery 
efficiencies can be realised. 

 

 

Option 3- Staff recommended option 

39. Complete stages 1 and 2 of the Zoo Waiwhakareke Shared Entry Precinct as well as a section of 
the Brymer Road Urban upgrade, namely the section from Baverstock Road to the northern 
Zoo boundary in year 1 of the 2021-31 LTP. 

40. This option includes the completion of the already approved new Zoo entry building and visual 
connections between the Zoo and Waiwhakareke (Stage 1A and 1B). 

41. It also proposes to deliver Stage 2 of the Zoo Waiwhakareke Shared Entry precinct in Year 1 at 
a cost of $3.9m (currently unfunded in the 2018-28 10 Year Plan) along with completing the 
urbanisation of Brymer Road between Baverstock Road and the northern Zoo boundary only at 
a cost of $4.5m currently funded in Years 2024-26 of the 2018-28 LTP. 

42. Brymer Road urbanisation construction is bought forward from years 2024/25 and 2025/26 of 
the 2018/28 LTP to Year 1 of the 2021/31 draft LTP to align with Stages 1 and 2 of the Zoo 
Waiwhakareke Shared Entry Precinct. 

43. The remaining roading urbanisation would be completed in later years driven by developer 
timing, currently proposed in 2024/25 and 2025/26 of the 2018/28 10 Year Plan.  

44. Staff recommend option 3 as delivering optimal benefits, including enabling a high quality 
visitor experience at the Zoo Waiwhakareke destination, project cost and time efficiencies and 
advancing public transport, pedestrian and cycling infrastructure and connections in the north 
west of the City. 

Benefits Dis-Benefits 

New Zoo Entry Building (Stage 1A) Advancing this project at the expense of other 
capital works in the city. 

Connection to Waiwhakareke (Stage 1B) More construction work happening concurrently 
which may reduce visitor experience during 
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construction phases (likely to be 12 months). 

Sense of arrival projects a visitor experience 
consistent with a high quality visitor destination. 

Stage 2 of Zoo/Waiwhakareke Shared Entry 
Precinct currently unfunded (but proposed 
through 21-31 LTP). 

Bus stop provided outside of car park  

Capacity for transport modes increased at the 
Zoo and Waiwhakareke.  

Urbanised Road creating pedestrian and cycle 
links between the destinations and to existing 
and proposed networks for visitor and the local 
community. 

 

Safer crossing and reduced speed environment. 
 

Potential bundling opportunities and delivery 
efficiencies can be realised. 

 

Financial Considerations - Whaiwhakaaro Puutea 

45. The total cost to complete the staff recommended option (option 3) within the 2021-31 LTP is 
$10.9m.   

46. A majority of the cost is already funded - $2.5m funded through the 20/21 Annual Plan for 
stage 1 (currently underway) and $8.0m funded through the 2018-28 LTP to complete the 
Brymer Road Urban upgrade (in its entirety). 

47. The remaining $3.9m to complete stage 2 of the Zoo Waiwhakareke Shared Entry Precinct is 
currently unfunded and proposed in the 2021-31 LTP in years 2028-30. 

48. Staff recommended option 3 seeks the Council’s approval to commit to the $3.9m in year 1 
(2021/22) of the 2021-31 LTP so that the timing of both projects can be aligned without 
compromising the existing Stage 1 works and achieve all benefits listed under the options 
analysis. If approved, this will be a binding commitment within the 2021-31 LTP. 

49. Option 3 also recommends bringing $4.5m of the funded Brymer Road Upgrade budget 
forward to year 1 (2021/22) to complete the section between Baverstock Road and the 
northern Zoo boundary. If approved, this will be a binding commitment within the 2021-31 
LTP. The remaining budget of the road upgrade is recommended in years 6 and 7 of the 2021-
31 LTP. 

50. The total capital costs of the 3 options within the 2018-2028 LTP are as follows:   

Indicative capital cost  Option 1 Option 2 Option 3 

Remaining works of the Zoo 
Waiwhakareke Entry Precinct 
Stage 1 

(FUNDED) 

$2.5m $2.5m $2.5m 

Zoo Waiwhakareke Entry Precinct 
Stage 2  

(UNFUNDED) 

$0 $3.9m 

 

$3.9m 

Brymer Road  $8.0m 

(deliver in2024/25 

$8.0m 

(deliver in full in Y1+2 of 

$4.5m 

(deliver Baverstock-Zoo section 
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(FUNDED) and 2025/26 of the 
2018/28 LTP) 

the 2021-31 LTP) in Y1 of the 2021-31 LTP) 

Total  $10.5m $14.4m $10.9m 

 

51. The financial implications of re phasing budget allocations-  

 Project 20/21 

(in 
progress) 

Y4 

21/22 

Y5 

22/23 

Y6 

23/24 

Y7 

24/25 

Y8 

25/26 

Y9 

26/27 

Y10 

27/28 

Total  

Y1-7 of 

2018-28 
LTP 

Option 1 

18-28 LTP 
Approved 

Budget 

Zoo/W 
Stage 1* 

$4.6m $2.5m       $2.5m 

Road $0.7m  $0.2m $0.9m $3m $3.1m $0.4m $0.4m $8.0m 

 Total $5.3m        $10.5m 

Option 2 
Budget 
Phasing 

Zoo/W 
Stage 1+2 

$4.6m $6.4m       $6.4m 

Road $0.7m $4.5m $3.5m      $8.0m 

 

 Total $5.3m        $14.4m 
($3.9m of 
new 
funding) 

Option 3 
(Preferred)

Budget 
Phasing 

Zoo/W 
stage 1+2 

$4.6m $6.4m       $6.4m 

Road $0.7m $4.5m       $4.5m 

 Total $5.3m        $10.9m 
($3.9m of 
new 
funding) 

*Zoo/Waiwhakareke Shared Entry Precinct Stage 1 is already in progress with $686k spent to date, 
bringing the total project cost for stage 1 to $7.2m from 2018-19 to 2021-22 (excluding the $350k new 
visitor attraction) 

Legal and Policy Considerations - Whaiwhakaaro-aa-ture 

52. Staff confirm that recommendations comply with the Council’s legal and policy requirements.  

Wellbeing Considerations - Whaiwhakaaro-aa-oranga tonutanga 

53. The purpose of Local Government changed on the 14 May 2019 to include promotion of the 
social, economic, environmental and cultural wellbeing of communities in the present and for 
the future (‘the 4 wellbeings’). 
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54. The subject matter of this report has been evaluated in terms of the 4 wellbeings during the 
process of developing this report as outlined below. 

55. The recommendations set out in this report are consistent with that purpose. 

Social 
56.    The Zoo Waiwhakareke Shared Entry Precinct provides significant social benefit to residents in 

this area through providing a community hub, which will support community development and 
liveability of this area.  

57.    The Zoo Waiwhakareke Shared Entry Precinct will enable social development through providing     
additional opportunities for individuals to engage with the natural environment within the city. 

Economic 

58. Delivery of the Zoo Waiwhakareke Shared Entry Precinct will contribute to Hamilton’s 
economic capacity and will attract visitors to Hamilton and the Waikato. 

Environmental 

59. Delivery of the Zoo Waiwhakareke Shared Entry Precinct along with the Brymer Road Urban 
Upgrade projects will support sustainable transport modes including walking and cycling and 
provide enhanced network connectivity, both for recreation and commuter purposes.  

Cultural 

60. The Zoo-Waiwhakaheke is a site of significance for mana whenua. The development of the 
Shared Entry Precinct design and the ongoing development at Waiwhakareke have been 
subject to consultation and engagement with Te Haa o te Whenua o Kirikiriroa (THaWK). 

Risks - Tuuraru 

61. Risks associated with Options are: 

62. The delivery of Option 1: 

• will create a compromised safety environment, due to an improved visitor destination on 
an existing rural road remaining undeveloped and this could result a serious accident. 

• will not provide a visitor destination environment. Therefore, will not meet visitor 
expectations on arrival to the new precinct.  

• will create a reputational risk due to public perception of mis-aligned opportunities of 
delivery adjacent projects together. 

• will create long term disruption for visitors, local community and the Zoo due to other 
Stages of the Waiwhakareke Shared Entry Precinct and the Brymer Rd project being 
delivered separately. 

63. The delivery of Option 2: 

• will provide a fully urbanised road in an undeveloped area (rural) prior to development 
being ready and will be confusing to motorists  

64. The delivery of options 2 and 3: 

• Potential Increase in cost or time delays due to unidentified issues, these will be managed 
by engineers estimates and ong oing programme monitoring and reporting. 

• Alignment of construction programmes will focus construction activities into a condensed 
area, this may cause greater disruption but for a much shorter period – this will be 
managed by contractor coordination meetings, fit for purpose Traffic Management and 
communications with key stakeholders. 
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Significance & Engagement Policy - Kaupapa here whakahira/anganui 
Significance 

 Staff have considered the key considerations under the Significance and Engagement Policy 
and have assessed that the recommendation(s) in this report has/have a low level of 
significance. 

Engagement 

65.
 
Given the low level of significance determined, the engagement level is low. No engagement is 
required. 

Attachments - Ngaa taapirihanga 

Attachment 1 - Zoo Waiwhakareke Options Map 

Attachment 2 - Rotokauri Cycle Network Map  
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Committee: Council Date: 08 December 2020 

Author: Kelvin Powell Authoriser: Jen Baird  

Position: City Safe Unit Manager  Position: General Manager City Growth  

Report Name: Proposed Fee Structure for Personal hire (Transport) Devices 

 

Report Status Open  

 

Purpose - Take 

1. To inform the Council of the request from Lime Technology (Lime) to review the Personal Hire 
(Transport) Device (PHD) fee structure. 

2. To seek approval from the Council of a PHD fee structure that is calculated on a per ride basis 
as opposed to a per device fee.   

 

Staff Recommendation - Tuutohu-aa-kaimahi 

3. That the Council: 

a) receives the report; 

b) approves a Personal Hire (Transport) Device per ride fee structure until the end of the 
current trial (March 2021), effective immediately; 

c) approves the per ride fee to be set at $0.13 until the end of the current trial (March 2021); 
and 

d) notes that following the completion of the current trial (March 2021), staff will report to 
the Infrastructure Operations Committee with the outcome of the trial and to recommend 
any amendments to ongoing fees and charges for permitting of Personal Hire Devices.  

 

Executive Summary – Whakaapopototanga matua 

4. A request from Lime Technology (Lime) seeking a review of their fees and charges and a 
further extension of their approved period of exclusivity was considered by the Infrastructure 
Operations Committee on 8 October 2020.  The Committee resolved to approve the request by 
Lime to extend their period of operating exclusivity until the end of the current trial (March 
2021). 

5. Lime indicated to the Infrastructure Operations Committee that the approved fee structure 
based on the number of permitted PHD devices was not sustainable in the post Covid-19 
environment and put at risk the commercial viability of their Personal Hire Device (PHD) 
operation in Hamilton.  

6. The Committee also requested staff to report back to the next Infrastructure Operations 
Committee on the risks and opportunities of changing the fee structure to a per ride fee 
model. 

7.  At the 19 November Infrastructure Operations Committee meeting, a deferall for this this 
report was approved to come to the 8 December Council meeting for timing reasons. 
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7. A fee structure that calculates the operator fees based on the number of rides taken as 
opposed to the maximum number of scooters permitted is viewed as a viable alternative 
structure. 

8. It is suggested that a per ride fee structure incentivises the operator to maximise rides.  This 
could then help to potentially fill transit gaps across the city and support the city’s goal of 
increasing active transport options.  

9. The potential exists for both the operator and Council to collect more fees if there is a surge in 
the number of rides taken. However, if demand decreases this will potentially result in less 
fees being collected and impact both the operator and Council.     

10. The operation of a per ride fee structure would result in additional administrative costs being 
borne by Council due to the need to complete detailed ride verification reviews and to 
introduce monthly invoicing to the operator.   

11. The adoption of a demand driven per ride fee scheme presents some challenges in being able 
to accurately forecast revenue Council could expect to receive, especially in the first year of 
operation.     

12. Staff consider the matters in this report have low significance and that the recommendations 
comply with Council’s legal requirements. 

Background - Koorero whaimaarama 

13. At the Infrastructure Operations Committee meeting on 27 February 2020, it was 
recommended to Council that fees and charges to be applied for PHD’s were: 

• $300 (incl. GST) annual permit fee; 

• $85 (incl. GST) per permitted device per annum (for enforcement and management); 

• A $10,000 (incl. GST) safety fund per operator, with an understanding that there will be 
future ongoing funding shared among all Operators for Council and user education; and  

• Liability insurance of $2M required by each operator 

14.  It was also decided at this meeting that: 

• Lime would be the preferred e-scooter operator for 6 months with up to a maximum of 
600 permits; 

• other operators could apply for permits for devices such as e-bikes; and 

• following the 6 months, other e-scooter operators could apply for permits to trade in 
Hamilton  

15. Shortly after the start of new trial, Covid-19 struck and interrupted the trial.  Lime was unable 
to operate under their existing Permit to Trade during Covid-19 Alert Levels 4 and 3.   

16. Data provided by Lime since the Covid-19 alert levels were lifted show a low level of activity.  
Staff analysis of the information available also confirm the effects of Covid-19 and the variable 
use, combined with the weather, have significantly impacted upon the number of trips 
undertaken in the first six months of the new trial period. 

17. Lime has formally requested that the Council consider changing the approved fee structure 
and invited the Council to consider the introduction of a fee structure based on the number of 
rides taken by each PHD, such as $0.10 per trip or similar. 

18. Tauranga City Council is the only local authority who has committed to operating a per ride fee 
structure and they commence their initial PHD trial at the end of October 2020.   Tauranga City 
Council have agreed a $0.15 per ride fee with Lime, based on an initial 320 PHD devices, with 
scope to expand to 400 devices.  Additionally, a $2,500 non-refundable deposit was required 
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to be made prior to Tauranga City Council issuing Lime with a permit to operate.  The initial 
monthly operator fees are to be deducted from the deposit. 

Discussion – Matapaki 

19. The fees and charges applied to Lime since the 27 February 2020 Infrastructure Operations 
Committee meeting was $85 per PHD per year based on 600 devices.  This equates to $51,000 
annually or $4,250 per year. 

20. Fees and charges collected during the trial period have contributed towards the recovery of 
some of the costs Council have incurred associated with administration, compliance, 
stakeholder engagement, reporting, education and data analysis undertaken by a range of staff 
members.   

21. Staff are not aware of any local authority that has a fee regime that fully recovers costs of staff 
time required to fully implement a PHD programme.  

22. Lime have advised that an agreed fee scheme of $0.10 per ride would allow them to manage 
the costs of their Hamilton operation including their warehouse lease, maintain appropriate 
staffing levels, ensure that their devices are maintained to the highest standards and that 
rebalancing and other enquiries are completed in a timely manner.  

23. Internationally, there has been a wide range of approaches adopted around how fee structures 
for PHD’s are created and applied.  These include flat fees for reviewing an application, flat 
fees for permit granting, per device fees, per trip fees, a combination of device and trip fees 
and parking duration fees. 

24. In New Zealand there has likewise been a myriad of fee approaches adopted, from fees based 
on m2 calculations in Christchurch, to graduated tiered location approaches in Auckland, to 
zero fees in Dunedin and most recently the adoption of a per trip fee structure in Tauranga. 

25. Several other Councils are now actively considering the potential opportunities that could be 
created through operating a per trip fee structure either with or without a dynamic cap as 
opposed to the maximum number of devices permitted currently in use. 

26. A key metric when considering PHD hire schemes is the number of times, on average, each 
scooter is used each day.  Overseas research and operator discussions suggests that the 
optimum for an operator is to achieve around 3.0 rides per vehicle per day (RVD).  An RVD 
greater than 3.0 would suggest an excess in demand that is not being adequately met and 
potential customers will experience difficulties in locating a PHD for hire.   An RVD of less than 
2.5 would suggest there is an oversupply of PHD’s on the streets. 

27. Per ride fee structures operate on the principles of supply and demand.  There are two types of 
per ride fee structures in operation – a fixed cap or a dynamic cap system.  

Fixed Cap Structure 

28. These tend to be operator managed and allow operators to provide a service to the 
community year-round as the number of devices available for hire adjust depending on 
demand.  The total number of PHD’s that can be deployed are capped at the time of the issue 
of the permit to operate and operators cannot exceed this limit. 

29. In times of low demand (reduced RVD) operators would be permitted to have less devices 
available for hire and would only pay the per hire fee for those devices hired.  This assists the 
operator to fix their costs and eliminates scooters that are being used infrequently. However, 
this approach would also result in less fees being collected by Council for this period of 
lowered demand.   
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30. Alternatively, during times of high demand there would be an increase in both usage of the 
devices and in the quantum of fees applied.  In this instance the model incentivises both the 
operator and Council to maximise the number of rides taken.   

Dynamic Cap Structure 

31. This approach allows for the introduction of a flexible or dynamic cap to be incorporated into 
the PHD allocation.  A dynamic cap is the framework that provides an operator with an initial 
allocation of devices and the ability to increase or decrease from their initial operating cap, 
based on the outcome of performance reviews (quarterly).  These reviews involve both 
operator and the local authority and could lead to the evaluation of a range of agreed factors 
that could include such things as: 

• Current demand i.e. rides per vehicle per day (RVD) over the period 

• Forecasts (RVD) for next quarterly period 

• Compliance with the bylaw and code of practice 

• Overall performance, including safety initiatives undertaken 

• Adherence to recycling requirements for end of life devices and component parts 

32. In such circumstances assessed good performance, compliance and a high RVD are rewarded 
with the incentives of an increase in fleet size, however instances of non-compliance could 
result in a reduced fleet, penalties which in turn will drive operators to achieve safety 
outcomes and reduce nuisance concerns.  This approach eliminates scooters that are being 
used infrequently and allows companies with higher demand to increase their fleet size 
proportionately. 

33. It is suggested that a per ride fee structure would provide a better reflection of the impact that 
PHD’s have when usage is higher or lower than expected on our streets, footpaths and the 
wider community. 

34. Either approach reduces the financial risk to the operator as the fee structure is still based on 
the number of trips taken – less trips taken equates to lesser fees charged, while higher 
numbers of trips taken will enhance the profitability of the operator. 

35. Per ride fee structures present some initial challenges when trying to accurately forecast 
potential revenue that Council could derive from such a scheme. This is especially so in the first 
year of such an operation.  Hamilton City Council PHD revenue projections based on a range of 
differing fees and incorporating varying demand volumes are set out in Fee Projection 
Heatmap, Attachment 1.  This is discussed further in the Financial Considerations section of 
this report. 

36. The adoption of an effective PHD fee structure that provides operator sustainability would 
create opportunity to achieve transport related goals of creating a modal shift in active means 
of transport and replacing single occupant car trips with more accessible forms of transport 
that compliment Hamilton’s cycle network and existing public transport network.       

37. Staff consider that if a per ride fee structure was adopted then it would be appropriate for 
operator fees to be set at $0.13 per ride.  

Options 

38. Staff have assessed that there are four viable options for the Committee to consider.  These 
are: 

Option1 - Implement a fee structure based on $0.10 per ride with a fixed total of 600 devices 
until the end of the current trial (March 2021). 
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Option 2 – Implement a fee structure based on $0.13 per ride with a fixed total of 600 devices 
until the end of the current trial (March 2021). 

Option 3 – Implement a fee structure based on $0.15 per ride with a fixed total of 600 devices 
until the end of the current trial (March 2021).  

Option 4 – Keep the current fee structure in place until the end of the current trial (March 
2021). 

39. Staff recommend Option 2.  This is viewed as being a viable middle ground that would offer 
financial relief to Lime. It would offer them incentives to increase the number of rides taken 
and support them to becoming a sustainable operator in Hamilton while at the same time 
minimising any loss of revenue to Council.  With only three months remaining until the 
completion of the current trial (March 2021), this offers opportunity to have an early 
assessment of the impact of the recommended option and make any necessary amendments.   

Financial Considerations - Whaiwhakaaro Puutea 

40. Current demand profiles for Lime for the next 12 months would suggest that unless there was 
an increase in demand, the revenue Council could expect to receive under a per ride fee 
scheme would be less than is currently received.   

41. The proposed fees and charges set for this activity are not enough to fully cover the costs 
associated with implementation, monitoring, compliance and education activity involving 
PHDs.  As an example, Council currently receives revenue of $51,000 pa from fees, however 
based on the number of rides taken during the high season and averaged over the full year 
(October 2019 – February 2020 RVD= 1.8) a per ride fee scheme at $0.10 per ride would 
generate revenue of $36.000pa, $0.13 per ride would generate $46,000 in revenue and $0.15 
per ride would generate $54,000.  See data in Hamilton PHD Revenue Projections, Attachment 
2. 

42. Other options for Council’s consideration to offset the reduced revenue might include: 

• Requiring permit holders to pay an additional monitoring deposit and allow Council to 
make deductions from that for monitoring and compliance activity; or 

• Initiating a process that allows Council to recover costs involved in monitoring and 
managing complaints and code of practice issues.  Such costs could be invoiced directly to 
the permit holder. 

Legal and Policy Considerations – Whaiwhakaaro-aa-ture 

43. PHDs are permitted under the Public Places Bylaw. 

44. Staff confirm that staff recommendation complies with the Council’s legal and policy 
requirements.  

Wellbeing Considerations - Whaiwhakaaro-aa-oranga tonutanga 

45. The purpose of Local Government changed on the 14 May 2019 to include promotion of the 
social, economic, environmental and cultural wellbeing of communities in the present and for 
the future (‘the 4 wellbeings’). 

46. The subject matter of this report has been evaluated in terms of the 4 wellbeings during the 
process of developing this report as outlined below. 

47. The recommendations set out in this report are consistent with that purpose. 
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Social 

48. PHDs provide an alternative form of transport for people to connect and engage with their 
communities. Although only in operation for 12 months, e-scooters have become an 
alternative form of transport for residents and visitors. This type of activity supports the 
priority outcome of the Access Hamilton Strategy ‘Choice – everyone has travel options for 
moving around the city’. 

Economic 

49. PHDs can be an economic way of travelling around the city.  

50. Visitors to the city can access PHDs to move around the city on short trips or to local 
attractions, therefore supporting Hamilton’s economy.  

Environmental 

51. PHDs are an alternative transportation choice for residence and visitors to move around the 
city offering sustainable transportation options.  

52. Some PHD schemes utilise electric devices, while others may use devices with components 
which may or may not be able to be recycled. Consideration of recycling is given to the end-of-
life management of all devices, which is outlined in the Hamilton City Council Personal Hire 
Devices Code of Practice and application process. 

53. There have been instances during the trial where devices have ended up in the Waikato River 
and Hamilton Lake. Lime has gone to great lengths to ensure that these are retrieved 
immediately on notification. Within the terms and conditions of the PHD Permit, the KPI for 
retrieval of a device from the river is within five (5) hours of being notified. 

Cultural 

54. The process used to implement the Code of Practice for Personal Hire Devices was previously 
discussed with Te Haa o te Whenua o Kirikiriroa (THaWK). 

Risks - Tuuraru 

55. If the fees and charges change there is a risk that this activity may not be able to be fully 
resourced which could have an impact on levels of service.  

Significance & Engagement Policy - Kaupapa here whakahira/anganui 
Significance 

56.
 
Staff have considered the key considerations under the Significance and Engagement Policy 
and have assessed that the matter(s) in this report has/have a low level of significance. 

Engagement 

57.
 
Given the low level of significance determined, the engagement level is low. No engagement is 
required. 

Attachments - Ngaa taapirihanga 

Attachment 1 - Fee Projection Heatmap 

Attachment 2 - Hamilton PHD Revenue Projections 
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Hamilton PHD Revenue Projections

Based on 550 PHD devices 
Red= the point at which forecast revenue (per trip) matches or exceeds the $51K currently generated based on a per device basis 

10C P/Trip  

Trips P/Month 15,000 20,000 25,000 30,000 35,000 40,000 45,000 50,000 55,000 

RVD P/Month 0.9 1.2 1.5 1.8 2.1 2.4 2.7 3.1 3.4 

Monthly Fee $1,500 $2,000 $2,500 $3,000 $3,500 $4,000 $4,500 $5,000 $5,500 

Annual Fee $18,000 $24,000 $30,000 $36,000 $42,000 $48,000 $54,000 $60,000 $66,000 

13C P/Trip 

Trips P/Month 15,000 20,000 25,000 30,000 35,000 40,000 45,000 50,000 55,000 

RVD P/Month 0.9 1.2 1.5 1.8 2.1 2.4 2.7 3.1 3.4 

Monthly Fee $1,950 $2,600 $3,250 $3,900 $4,550 $5,200 $5,850 $6,500 $7,150 

Annual Fee $23,400 $31,200 $39,000 $46,800 $54,600 $62,400 $70,200 $78,000 $85,800 

15C P/Trip 

Trips P/Month 15,000 20,000 25,000 30,000 35,000 40,000 45,000 50,000 55,000 

RVD P/Month 0.9 1.2 1.5 1.8 2.1 2.4 2.7 3.1 3.4 

Monthly Fee $2,250 $3,000 $3,750 $4,500 $5,250 $6,000 $6,750 $7,500 $8,250 

Annual Fee $27,000 $36,000 $45,000 $54,000 $63,000 $72,000 $81,000 $90,000 $99,000 
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Committee: Council Date: 08 December 2020 

Author: Luke O'Dwyer Authoriser: Jen Baird  

Position: City Planning Manager  Position: General Manager City Growth  

Report Name: District Plan change programme 

 

Report Status Open  

 

Purpose - Take  

1. To inform the Council of significant amendments to the Operative Hamilton City District Plan 
(District Plan) required by Government to be delivered by September 2022 and the proposed 
approach for delivering the programme of work.  

2. To seek the Council’s approval for staff to start the work that is necessary to ensure that 
notification of these amendments by September 2022 can be achieved. 

 

Staff Recommendation - Tuutohu-aa-kaimahi 

3. That the Council: 

a) receives the report; 

b) approves the proposed approach for delivering the District Plan amendments programme 
of work (Option 3, paragraph 26 of the staff report), the scope of amendments 
(paragraph 32) and the proposed governance structure (paragraphs 45-48 of the staff 
report) for making changes to the Hamilton City Operative District Plan (District Plan) for 
notification in September 2022;  

c) requests staff to start work on these changes to the District Plan; 

d) approves the formation of a District Plan Amendments Committee comprising one 
Maangai Maaori and five Elected Members with delegated authority to:  

i. provide and approve broad strategic direction to inform and guide the 
development of the District Plan amendments programme of work; 

ii. prepare and approve a draft set of District Plan amendments for the purpose of 
obtaining initial feedback and comment from the community, stakeholder and 
tangatawhenua groups.;  

iii. recommend any proposed District Plan amendments to the Council for adoption 
and release for formal notification; and 

iv. provide regular updates to the Council on the progress of the District Plan 
amendments programme of work. 

e) notes staff will prepare the proposed District Plan amendments to the Operative 
Hamilton City District Plan in accordance with the obligations of the Joint Management 
Agreement (JMA) between Waikato-Tainui and Hamilton City Council dated February 
2012; 
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f) requests staff form a Working Group comprised of senior staff from Waikato-Tainui and 
Hamilton City Council to ensure that key matters outlined in the JMA are delivered on 
throughout the District Plan-making process; 

g) notes that the Working Group will regularly report progress to the Hamilton City 
Council/Waikato Tainui Co-Governance Forum; and 

h) notes that given the significance of the Government reforms requiring the District Plan 
amendments referred to in 3 b) above, this work is treated as a political and 
organisational priority. 

 

Executive Summary - Whakaraapopototanga matua 

4. The purpose of the City Planning Unit is to enable an attractive, sustainable city that is fulfilling 
its economic potential. The District Plan is the main mechanism we have for achieving this 
purpose. 

5. District plans are subject to ongoing amendments driven by internal and external drivers – by 
new or emerging issues identified by elected members, developers, the community, our own 
monitoring and review data, or by legislation.  

6. The City Planning Unit’s work programme includes six plan changes currently underway, all of 
which the Council has previously resolved to progress. Two are nearing completion (Plan 
Change 6 – Regulatory Efficiency and Effectiveness, and Private Plan Change 7 – Rotokauri 
North).  

7. Recent reforms made by Central Government now require us to make significant changes to 
the District Plan that are outside of the existing programme. These changes are statutory 
requirements as outlined below:   

• The National Policy Statement on Urban Development (NPS-UD) requires the Council to 
notify an intensification plan change by September 2022; 

• The NPS-UD requires identifying new areas for greater urban regeneration at a scale and 
extent materially different from current settings; 

• New National Planning Standards and the requirement for an e-plan need to be 
implemented by April 2024, which will involve a major plan change; 

• The National Policy Statement for Freshwater Management (Freshwater NPS) and the 
National Policy Statement for Indigenous Biodiversity (NPS-IB) are expected to become 
operative in the first half of 2021 and will require new Significant Natural Areas (SNAs) to 
address critical habitats for endangered fauna. 

8. At an Elected Member Briefing on 15 October 2020, staff presented an overview of the 
enlarged programme of work and the options that have been considered to deliver the 
programme to not only deliver on our legal obligations but also on substantive matters that 
have been raised by Elected Members and Maangai Maaori.  

9. Staff recommend that the most effective option is to package the existing plan change 
programme (excluding the two referred to in paragraph 6 that will soon be completed and Plan 
Change 5 – Peacocke) with the NPS-UD intensification requirements, while also converting the 
whole District Plan into the new format required by the National Planning Standards by 
September 2022. This is Option 3 of three options considered.  

10. The discussion section of this report covers the following: 

• Delivery options considered  (Paragraphs 24-31) 

• Proposed scope of amendments (Paragraph 32) 
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• Integration with other initiatives (Paragraph 34) 

• What are the benefits we expect? (paragraph 35) 

• Principles to deliver the amendments (Paragraphs 36-43) 

• High-level schedule (Paragraph 44)   

• Proposed Governance structure (Paragraphs 45-49) 

• Why a full review of the District Plan is not required (Paragraphs 50-55). 

11. Given the statutory requirement to consult, staff have not considered the key considerations 
under the Significance and Engagement Policy to assess the significance of the matters in this 
report. 

Background - Koorero whaimaarama 

12. The Operative Hamilton City District Plan (District Plan) was notified in 2012 and became 
operative in 2017 after hearings and resolution of appeals.  

13. Hamilton City Council is constantly reviewing and updating its District Plan to make sure it is fit 
for purpose and enabling sustainable development and commensurate wellbeing outcomes for 
Hamilton.  

14. Changes are driven by legislation and our own monitoring and review processes that identify 
new issues, issues identified by the community or elected members, or by private plan change 
requests (as was the case with Te Awa Lakes). 

15. Since 2017, the following plan changes have become operative: 

• Plan Change 3 – Temple View Boundary Alteration 

• Plan Change 2 – Te Awa Lakes (private plan change). 

16. The plan changes currently underway include: 

• Plan Change 5 – Peacocke  

• Plan Change 6 – Regulatory Efficiency and Effectiveness Review (nearing completion) 

• Plan Change 7 – Rotokauri North (private plan change – nearing completion)  

• Plan Change 8 – Heritage and Character 

• Plan Change 9 – Development Plans 

• Plan Change 10 – Te Rapa North Deferred Industrial. 

17. These plan changes are all Council-initiated, except for Rotokauri North. 

18. We now need to make substantial and significant changes to the District Plan, driven by recent 
Central Government planning reforms.   

Recent Government amendments requiring substantive amendments to the District Plan 

19. The previous Government introduced a series of planning reforms that require substantive 
amendments to the District Plan. 

20. The National Policy Statement on Urban Development (NPS-UD) requires the Council to notify 
an intensification plan change prior to the local government elections in 2022. The NPS-UD 
requires the identification of new areas for greater urban regeneration at a scale and extent 
materially different from current District Plan settings. 

21. Other planning reforms that have been made requiring amendments to the District Plan 
include: 
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• the National Planning Standards and the requirement to have an e-plan need to be 
implemented by April 2024; this will involve an amendment to standardise our plan into a 
new national planning template format with nationally consistent definitions; 

• the National Policy Statement for Freshwater Management (Freshwater NPS); and 

• the National Policy Statement for Indigenous Biodiversity (NPS-IB), which is expected to 
become operative in the first half of 2021 and will require new Significant Natural Areas 
(SNAs) to address critical habitats for endangered fauna. 

Political and community expectations for reform 

22. Notwithstanding the above, feedback from elected members and the community provide 
clarity for the need to ensure the District Plan continues to evolve and address the following 
matters: 

• the need to continuously improve quality urban design outcomes and the overall quality of 
urban development in the city, 

• improving housing affordability and diversity, 

• ensuring urban density is located in the right places, 

• protecting and enhancing biodiversity and nature, 

• improving transport choice and accessibility, and 

• preserving heritage and character.  

23. While the proposed amendments are substantial, they do not constitute a full review of the 
District Plan.  

Discussion - Matapaki 

Delivery options considered 

24. Prior to completing this report, staff considered the options available to implement the 
Government reforms within the legislative timeframes, while delivering a District Plan that 
responds to community and elected member expectations.   

25. In analysing the options, staff also considered:    

• alignment with Council strategies and wellbeing’s, 

• ease of programme delivery, 

• cost and time efficiency, 

• ease of public participation, 

• plan format and ease of use (for both customers and internal staff), 

• duplication of process (and the risk of relitigating issues across multiple plan changes), 

• how well each option enhanced integrated resource management frameworks. 

26. Staff identified three reasonable and viable options for the Council to consider as set out 
below and as summarised in Attachment 1. 

Option Description Comments / Risks 

1 Continue with existing plan change 
programme (not in new National Planning 
Standards format) PLUS NPS-UD plan 
change (new format) and then review and 
convert rest of plan to National Planning 
Standards format by 2024. 

• District Plan would move from one 
document to being split into multiple 
documents in very different formats. 

• Requires another substantive process to 
be done by 2024 to convert entire District 
Plan to new format. 
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Option Description Comments / Risks 

2 Bundle existing plan change programme 
with NPS-UD plan change (all in new 
format) and then review and convert rest 
of plan to National Planning Standards 
format by 2024. 

• Results in a District Plan made up of 
different parts but less complex than 
Option 1. 

• Requires another substantive process to 
be done by 2024 to convert entire District 
Plan to new format. 

3 Bundle existing plan change programme 
with NPS-UD plan change and review and 
convert the rest of plan to new format (all 
in new National Planning Standards 
format) by September 2022. 

• A single consolidated District Plan in 
consistent format, that meets all current 
statutory obligations. 

• Although scope for this option would be 
the entire District Plan (due to National 
Planning Standards) the reality is that 
several existing chapters that are currently 
working well would only require 
reformatting to meet new format. 

• This option would include changes to 
matters not explicitly required as part of 
NPS-UD such as biodiversity and scheduled 
tree protection. 

27. Staff recommend Option 3 because it:  

• condenses cost and timeframes into a shorter period, 

• provides clarity of process as it’s one single review, 

• reduces the risk of public participation fatigue, 

• results in a single plan in a consistent format – easier to use for everyone, 

• provides opportunity for cost efficiencies due to reduced administration, hearing costs, 
reduced re-litigation costs (but potentially introduces other optional costs e.g. tree 
schedule), 

• deals with the range of resource management issues in an integrated way. 

28. Staff note, however, that delivering Option 3 involves a significant amount of work in a 
relatively short timeframe.  

29. Significant LTP 2021-31 funding is required for additional staff and consultants to manage the 
programme of work; engage with stakeholders, tangata whenua, developers and the 
community; and to undertake the significant technical investigations and studies that are 
required.  

30. Political certainty for the approach is necessary to ensure we have a clear mandate to deliver 
the range of the changes to the District Plan in what is a challenging timeframe. 

31. In addition to support from Elected Members, cross-organisational buy-in and input will be 
crucial to delivering the plan change on time. It needs to be a political and organisational 
priority, and mobilisation and alignment in this area has been underway for several months to 
ensure this can occur. 

Proposed scope of amendments 

32. The scope of the proposed amendments includes the following matters.  

• Implementing the NPS-UD, including: 

o changes primarily to the residential zones to provide for new areas of residential 

intensification, and areas where density provisions could be revised; 
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o enhancing the urban design provisions across all residential and business zones; 

o Making changes relating to business zones/suburban centres to extend height and 

other controls; 

o changes to the Central City (to reflect the emerging direction from the Central City 

Transformation Plan Refresh); 

o changes to address parking standards; 

• the existing plan change programme (refer paragraph 16), 

• NPS-IB – new/expanded Significant Natural Areas (SNA) and protection for indigenous 
habitat, 

• Other parts of the plan including reviewing the schedule of heritage listed sites and 
refreshing the protected tree schedule, 

• Reformatting the rest of the plan into the National Planning Standards and creating an  
e-plan and any consequential amendments arising from this translation, 

• Delivering land use change at Ruakura to give effect to the Hamilton-Waikato Metropolitan 
Spatial Plan. 

33. Other parts of the District Plan will not be amended through this process (for example, the 
Peacocke Plan Change and private plan changes such as Rotokauri North). 

Integration with other Council initiatives 

34. The proposed work does not exist in isolation and will inform, and be informed by, the 
following Council initiatives: 

• He Pou Manawa Ora – Pillars of Wellbeing (currently in draft), 

• Hamilton-Waikato Metropolitan Spatial Plan, 

• Hamilton Urban Growth Strategy, 

• Central City Transformation Plan Refresh, 

• Relevant Council strategies e.g. Housing and Nature in the City, 

• Emerging business cases that will shape strategic infrastructure investment, 

• Initiatives to improve mode shift to increase trips by cycling, walking or micro-mobility. 

What benefits do we expect to arise from the programme of works? 

35. The proposed scope of amendments outlined in this report is expected to generate the 
following long-term benefits for Hamilton when complete, and lie at the forefront for how staff 
are framing the programme of work over the next two years: 

• Enhanced iwi input into resource management decision making by honouring our Co-
Governance obligations under the Joint Management Agreement with Waikato-Tainui and 
by delivering on the Vision and Strategy for the Waikato River; 

• The creation of great places through well-designed intensification that protects and 
enhances built/Maaori heritage and natural areas; 

• A more compact urban form for Hamilton which improves climate change performance; 

• Ensuring legal compliance with the NPS-UD, the Freshwater NPS, the emerging NPS-IB, and 
the National Planning Standards; 

• Maintaining a sufficient supply of business and housing land (and housing choice) over a 10-
year period that is well integrated with infrastructure planning and funding; 

• Continuing the revitalisation of the central city by encouraging more people to live in the 
central city and other centres around Hamilton; 
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• Creating an urban form that supports an increased uptake of people making trips via 
walking, cycling, micro-mobility and public transport; 

• Developing a District Plan in a consistent format that meets all current statutory obligations 
earlier than required by the National Planning Standards (i.e. by April 2024); 

• Publishing a District Plan that is easy to use for both customers and internal staff; 

• Simplifying public/stakeholder participation which is meaningful and timely. 

Principles to deliver the amendments 

36. There are three core principles for delivering the plan amendments. This is different from the 
scope and the benefits of the programme outlined in this report and informs how staff will 
approach the work as it is delivered over the next two years and beyond. These principles 
include: 

• alignment with LTP vision, 

• engagement approach, 

• commitment to co-governance and the Joint Management Agreement. 

Alignment with emerging LTP vision  

37. Elected members recently adopted Our vision for Hamilton Kirikiriroa. It is made up of five key 
priorities for Hamilton over the next decade that will provide strong direction to address the 
needs of our community, our economy and our environment and for: 
 

 

38. The scope of the work identified is consistent with the new LTP vision for Hamilton and in 
some cases actively gives effect to the priorities in a practical way. 

Engagement approach 

39. Effective community and stakeholder engagement that is clear, timely and meaningful is 
essential given the potential scale of amendments necessary to be delivered over the next two 
years.  

40. The detail around how this would occur is yet to be developed. Nevertheless, staff recommend 
that a detailed strategy for effective and innovative engagement throughout the plan 
development process be undertaken and reported back to the Council when more detail on 
this is known.  

Commitment to co-governance and the JMA 

41. In February 2012, Waikato-Tainui and the Hamilton City Council entered a Joint Management 
Agreement (JMA), which provides for an enduring relationship through a shared exercise of 
functions, duties and powers that give effect to the overarching purpose to restore and protect 
the health and wellbeing of the Waikato River for future generations. 

42. In working together under the JMA, both Waikato-Tainui and the Council: 

• Commit to work together in good faith and in the spirit of co-operation, 

• Commit to open, honest and transparent communication, 
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• Recognise and acknowledge that the parties will benefit from working together by sharing 
their respective vision, knowledge and expertise, 

• Ensure early engagement, 

• Recognise that the relationship between both parties will evolve, 

• Recognise that co-management operates within statutory frameworks that must be 
complied with, and 

• Commit to meeting statutory timeframes, and minimising delays and costs associated with 
those statutory frameworks. 

43. These principles of co-governance will inform the development of the proposed amendments. 
In developing this report, staff have met with senior Waikato-Tainui representatives and they 
confirm that the content of this report is consistent with the relevant parts of the JMA. 

High level schedule 

44. The graphic below indicates the key elements of the plan change programme from late 2020 to 
notification of the plan change in September 2022 and beyond. 

  

Proposed Governance structure 

45. It is imperative, given the scale of amendments proposed in this report, that Elected Member 
input into policy development is provided throughout all phases of the programme. 

46. To ensure this occurs, it is recommended that a Committee consisting of 5 Elected Members 
plus one Maangai Maaori representative be appointed to a District Plan Amendments 
Committee. 

47. A formal Committee creates certainty of decision making for strategic direction that is 
necessary for staff to continue working at pace to meet what is challenging timeframe.   

48. Furthermore, the benefits of a Committee are that it creates agility combined with elected 
member and maangai maaori oversight and direction. Similar Committees have been formed in 
the past, most recently to assist staff with the resolution of the District Plan Review Appeals. 
This process worked very well and struck a balance between the need to work at pace but in a 
manner that maintained elected member input. 

49. In addition to this recommendation, staff will continue to provide full Elected Member and 
maangai maaori briefings and reports to maintain programme visibility.   

Why a full review of the District Plan is not required 

50. A full District Plan review is not necessary at this time. 

51. It has been only three years since the District Plan became fully operative. Much of its content 
continues to provide a robust, sustainable management framework for Hamilton. The 
monitoring and evaluation data we have confirms this (for example, in terms of encouraging 
development in the central city, a more compact urban form, maintaining housing supply and 
enough land for employment).  

52. The last review of the District Plan was a comprehensive and full review of the previous 
planning framework, which had not been updated since 1999. As such, the need for a review 
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was urgent and necessary to respond to a number of significant resource management issues 
identified in the first Future Proof Strategy and in the Waikato Regional Policy Statement 
(WRPS).  

53. These issues included creating greater urban design controls to guide development, the 
creation of a centres hierarchy, and the preservation of industrial land for industrial purposes 
(amongst many other matters). These issues remain critical for the city, and the legislative 
requirement to comply with the high-level directions contained in the WRPS remain. From a 
legal perspective, our plan continues to give effect to the WRPS and, as such, does not need 
review to give effect to the WRPS. 

54. The other matter to note is that the current District Plan reflects a range of community views, 
expert input, and the scrutiny of independent commissioners and the Environment Court. As 
such, it is a document that has been prepared with an evidence base and that has been subject 
to robust decision making in a way that no other Council document has. The currency of that 
evidence and decision making is still valid.  

55. Finally, even if a full review were necessary, there is simply not enough time to complete one 
in the timescale demanded by the NPS-UD. The RMA requires the current District Plan to be 
reviewed and a Proposed District Plan to be notified in 2027 – the recommended option 
outlined in this report can address these statutory requirements by translating the District Plan 
to the National Planning Standards format by 2024. 

Financial Considerations - Whaiwhakaaro Puutea 

56. The estimated cost to complete this work is $15,371,000, which is currently unfunded (noting 
these costs are being worked through the LTP process at present). Working assumptions used 
to inform the cost estimates were based on the last plan review, especially in relation to the 
number and scale of submissions that may occur throughout the process (including the 
number of appeals that may be received, let alone which may go trial). As the project 
progresses, any significant deviation from those working assumptions that impact financial 
projections will be reported to Council. 

57. City Planning is seeking LTP 2021-31 funding for extra staff and consultants across the 10-year 
period to deliver the programme of work.  

58. The funding would include not only the technical work and engagement required to get to the 
point of notifying the plan change by September 2022 but the statutory requirements of the 
RMA Schedule 1 process which involves submissions, further submissions, hearings with 
independent commissioners and then appeals to the Environment Court.  

59. There is some provision in the current City Planning budget to start the work now, prior to the 
LTP budgets being confirmed.  

60. The financial implications of the three options are summarised below, with the preferred 
option highlighted (Option 3 – bundling the existing plan change programme with the NPS-UD 
plan change and reviewing and converting the rest of plan to new National Planning Standards 
format by September 2022).   

Option Y1 Y2 Y3 Y4 Y5 Y6 Y7 Y8 Y9 Y10 Total 

1 $3,675 $2,610  $1,297 $1,570 $1,715 $1,715 $980 $560 $560 $560 $15,242M 

2 $2,909  $2,397 $1,316 $2,030 $1,788 $1,788 $1,053 $843 $633 $633 $15,389M 

3 $3,647  $2,324  $1,211  $1,662  $1,788  $1,788  $1,053  $633  $633  $633  $15,371M 
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Legal and Policy Considerations - Whaiwhakaaro-aa-ture 

61. Staff confirm that the recommendations in this report comply with the Council’s legal and 
policy requirements. As noted, implementation of the NPS-UD and National Planning 
Standards has been directed by Central Government. In addition, the Freshwater NPS and NPS-
IB, which are expected to become operative in the first half of 2021, are also statutory 
requirements.  

62. The legal implications of not undertaking this work are that Hamilton will not meet its 
statutory requirements under the RMA with regard to the NPS-UD. If we do not undertake this 
work, the NPS-UD must be taken into account when assessing resource consents or private 
plan changes, and the city could then be exposed to ad hoc and unplanned intensification.  

Wellbeing Considerations - Whaiwhakaaro-aa-oranga tonutanga 

63. The purpose of Local Government changed on 14 May 2019 to include promotion of the social, 
economic, environmental and cultural wellbeing of communities in the present and for the 
future (‘the 4 wellbeings’). 

64. The subject matter of this report has been evaluated in terms of the 4 wellbeings during the 
process of developing this report as outlined below. 

65. The recommendations set out in this report are consistent with that purpose. 

Social 

66. Social wellbeing is defined as the capacity of individuals, their families, whaanau, iwi, haapu 
and a range of communities to set goals and achieve them. 

67. The proposed approach aligns with the recently adopted Our vision for Hamilton Kirikiriria, 
which provides direction for shaping a city that’s easy to live in, where people love to be, a 
central city where people love to be, and a fun city with lots to do.  

Economic 

68. Economic wellbeing is defined as the capacity of the economy to generate employment and 
wealth necessary for present and future financial security. 

69. The NPS-UD recognises the national significance of providing sufficient development capacity 
to meet the different needs of people and communities and adequate opportunities for land to 
be developed to meet community business and housing needs. 

70. This includes ensuring that plans make room for growth both ‘up’ and ‘out’, and that rules are 
not unnecessarily constraining growth. The intensification directed by Central Government will 
have a direct impact on housing pressure in Hamilton.  

Environmental 

71.      Factors that make our cities more liveable (e.g. accessible public transport, great walking and 
cycling opportunities, ample green spaces and housing with access to services and amenities) 
can also help reduce our carbon footprint, increase resilience to the effects of climate change 
and protect ecosystems.  

72. Elected Members recently agreed the vision to shape Hamilton as a green city.  
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Cultural 

73. The NPS-UD requires councils to plan well for growth and ensure a well-functioning urban 
environment for all people, communities and future generations. This includes ensuring urban 
development occurs in a way that takes into account the principles of the Treaty of Waitangi 
(te Tiriti o Waitangi) and issues of concern to hapū and iwi. 

Risks - Tuuraru 

74. Risks were considered as part of the analysis undertaken on the three approaches considered. 
These are noted in the Comments/Risks column in the table in paragraph 26.  

75. The main risk for Option 3 (preferred) is the fact that a substantial volume of work needs to be 
completed in a very tight timeframe, putting pressure on staff and resources. The other 
significant risk/unknown is the fact that significant RMA amendments are expected to be 
delivered in the current term of this Government.  

76. While the exact scope of those reforms is not known at this time, staff will continue to monitor 
any emerging legislative reform and report any impacts to the program as they arise.  

77. Despite the risk posed by RMA reform, the work identified in the preferred Option 3 will be 
applicable should any RMA reforms necessitate a substantive change in scope, deliverables or 
timeframes. The planning issues being faced by Hamilton will remain the same irrespective of 
what the legal framework is – the need to continue to provide land for housing and jobs, 
creating great places, growing the Central City and protecting the natural and built 
environment will remain. 

78. Other risks identified to date include: 

• Covid-19 and remote working, 

• Balance between enabling growth and best practice sustainability and ensuring quality 
built form outcomes are delivered, 

• Tangata whenua, developer and community expectations, 

• Timing of related initiatives (including the Future Proof review, any amendments to the 
Waikato Regional Policy Statement and a HUGS review),  

• Project scope creep. 

79. All of the risks identified in this report will be subject to a detailed risk workshop, the creation 
of a risk register and mitigation framework in early 2021. 

Significance & Engagement Policy - Kaupapa here whakahira/anganui 
Significance

80.
 
Given the statutory requirement to consult, staff have not considered the key considerations 
under the Significance and Engagement Policy to assess the significance of the matter(s) in this 
report. 

Engagement 

81. Any notification of amendments to the District Plan requires significant engagement and 
consultation prior to notification, as required under the Resource Management Act. This will 
occur as necessary and in accordance with the principles outlined in this report. 

Attachments - Ngaa taapirihanga 

Attachment 1 - District Plan Change Programme - Options Analysis  
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Committee: Council Date: 08 December 2020 

Author: Julie Clausen Authoriser: Sean Hickey  

Position: Unit Manager Strategy and 

Corporate Planning  
Position: General Manager Strategy 

and Communications  

Report Name: Community Outcomes  

 

Report Status Open  

 

Purpose - Take 

1. To seek approval from the Council for the five priorities stated in ‘Our Vision for Hamilton’ to 
be adopted as the Community Outcomes in the 2021-31 Long-Term Plan. 

Staff Recommendation - Tuutohu-aa-kaimahi 

2. That the Council: 

a) receives the report; 

b) approves the five priorities in ‘Our Vision for Hamilton’ be adopted as the Community 
Outcomes for use in the development of the 2021-31 Long-Term Plan; 

c) notes a range of wellbeing indicators will be used to provide insight into the change of the 
social, cultural, environmental and economic wellbeing of the community over time; and 

d) notes an annual Wellbeing Report will be produced commencing in October 2021 to 
report on the social, cultural, environmental and economic wellbeing of the community. 

Executive Summary - Whakaraapopototanga matua 

3. The Local Government Act requires is the Long-Term plan to ‘describe Council’s community 
outcomes’ (LGA s93(6)(b)).  

4. To provide alignment of our purpose of ‘improving the wellbeing of Hamiltonians’, it is 
proposed that the five priorities will be the community outcomes for the purpose of the Long-
Term Plan. 

5. Council has developed a set of wellbeing indicators to assess the impact on the social, cultural, 
environmental and economic wellbeing of delivering to the five priorities, along with the 
impact from other factors and activity within the community. 

6. The change in the wellbeing indicators will be reported through an annual Wellbeing Report 
commencing in October 2021. 

7. Staff consider the decision in this report has low significance as assessed under the Significance 
and Engagement Policy and that the recommendations comply with the Council’s legal 
requirements. 
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Background - Koorero whaimaarama 

8. Council has undertaken a range of engagements since November 2019 to build an 
understanding of what is important to the wellbeing of Hamiltonians and form the wellbeing 
outcomes.  

9. The feedback from the engagement has also informed the development of five priorities, 
outlined in ‘Our Vision for Hamilton’. 

10. The Council approved the ‘Our Vision for Hamilton’ and the five priorities on 22 October 2020. 

11. These priorities give focus to delivering the wellbeing outcomes and will be used to provide 
direction in the funding discussions for the 2021-31 Long-Term Plan.  

12. On 22 October 2020 the Council requested staff to bring back an updated report to outline the 
connection of wellbeing indicator framework with the five priorities. 

Discussion - Matapaki 

Five priorities 

13. The five priorities set out in ‘Our Vision for Hamilton Kirikiriroa’ are: 

• A city that’s easy to live in – Ahuahungia teetehi taaone e tau ai te noho ki roto; 

• A city where our people thrive – Ahuahungia teetehi taaone e puaawai ai ngaa taangata 
katoa; 

• A central city where people love to be – Ahuahungia te pokapuu o teetehi taaone e 
arohaina ai e te taangata; 

• A fun city with lots to do – Ahuahungia teetehi taaone ngahau e tini ai ngaa kaupapa papai 
hei whai; 

• A green city – Ahuahungai teetehi taaone tiaki taiao. 

14. These priorities describe the aspects of our city that our community said were important to 
improving their wellbeing. 

15. The decisions council make on the activities, services, facilities and infrastructure to deliver to 
the five priorities will result in the social, cultural, environmental and economic wellbeing of 
the community being improved. 

16. These decisions will be determined through the 2021-31 Long-Term Plan. 

17. To provide alignment of the five priorities to delivering on improving the social, cultural, 
environmental and economic wellbeing of the community, the five priorities will be approved 
as the Community Outcomes as required under the Local Government Act.   

Wellbeing Framework 

18. The social, cultural, environmental and economic wellbeing of the community will be impacted 
by the decisions of Council, along with the factors and activities undertaken by others such as 
central government, other organisations and local community groups. 

19. Council will measure the change in the social, cultural, environmental and economic wellbeing 
of the community through a range of proposed indicators. 

20. The purpose of measuring the change in the indicators is to provide an understanding of what 
has influenced wellbeing over the last year and provide insight for future decisions and 
collaboration opportunities. 
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21. The list of the initial indicators are in development and will be provided to Council in March 
2021. These indicators may change over time as new data becomes available that provides 
better alignment to wellbeing. 

Financial Considerations - Whaiwhakaaro Puutea 

22. The costs for the development and production of the wellbeing framework has been budgeted 
as part of the 2021-31 Long-Term Plan programme and included in the 2020/21 budget. 

Legal and Policy Considerations - Whaiwhakaaro-aa-ture 

23. Staff confirm that the staff recommendation complies with the Council’s legal and policy 
requirements.  

Wellbeing Considerations - Whaiwhakaaro-aa-oranga tonutanga 

24. The purpose of Local Government Act 2002 changed on the 14 May 2019 to include promotion 
of the social, economic, environmental and cultural wellbeing of communities in the present 
and for the future (‘the 4 wellbeings’). 

25. The subject matter of this report has been evaluated in terms of the 4 wellbeings during the 
process of developing this report as outlined below. 

26. The recommendations set out in this report are consistent with that purpose. 

Risks - Tuuraru 

27. There are no known risks associated with the decisions required for this matter.  

Significance and Engagment Policy – Kaupapa here wakahira/anganui 

Significance 

28. Staff have considered the key considerations under the Significance and Engagement Policy 
and have assessed that the recommendation(s) in this report has/have a low level of 
significance. 

Engagement 

29. Community views and preferences are already known to the Council through the engagement 
undertaken from November 2019 to April 2020. 

Attachments - Ngaa taapirihanga 

There are no attachments for this report.  
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Committee: Council Date: 08 December 2020 

Author: Richard Briggs Authoriser: Richard Briggs  

Position: Chief Executive  Position: Chief Executive  

Report Name: Notice of Motion - Road Renaming, Dame Hilda Ross 

 

Report Status Open  

 

1. A Notice of Motion to alter a previous resolution was received by the Chief Executive on 13 
October 2020. 

2. The motion in question relates to the Road Renaming - Dame Hilda Ross resolution for the 14 
December 2017 Council meeting.   

3. The Notice of Motion is consistence with Standing Order 24.1.  
 

Recommendation    

4. That the Council revokes the following sections of the resolution pertaining to Road Naming – 
Dame Hilda Ross Place that was previously approved at the 14 December 2017 Council 
meeting: 

That the Council: 

a) approves the area on the corner of Ward Street and Worley Place, where the Dame Hilda 

Ross commemorative artwork is to be located, be named Dame Hilda Ross Plaza; and 

b) renames the east section of Ward Street between (Victoria Street and Worley Place) as 

Dame Hilda Ross Place 

Background - Koorero whaimaarama 

5. At the 31 October 2017 Community and Services Committee, a report relating to an application 
from The Theatre of the Impossible Trust (TOTI) proposing to change the name of the eastern 
part of Ward Street to Dame Hilda Ross Way was considered. This related to a wider TOTI 
project to install a statue of Dame Hilda Ross and to also name the installation location (the 
square outside Starbucks on the corner of Ward Street and Worley Place) Dame Hilda Ross 
Plaza to commemorate all that Dame Hilda achieved during her lifetime.  

6. The Committee declined the road name change but when the recommendation from the 
Committee meeting was considered at the full Council meeting on 14 December 2017, Council 
voted to approve the street name change. The name change has not been physically actioned 
due to the location of the placement of the TOTI statue changing. As per approvals under 
stages 1-3 of the Permanent Public Art Development Process the TOTI Dame Hilda Ross statue 
will now be installed in the north-eastern corner of Garden Place near Victoria Street. 

7. The agenda for the  31 October 2017 Community and Services Committee meeting is 
accessible on our website here and the minutes here. 

8.        The minutes of the 14 December 2017 Council meeting is accessible on our website here. 
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Attachments - Ngaa taapirihanga 

Attachment 1 - Notice Of Motion -  Road Renaming -  Dame Hilda Ross 
 

Council Open Agenda - 8 December 2020 - Item 14: Notice of Motion - Road Renaming, Dame Hilda Ross

245



 

Council Agenda 8 December 2020- OPEN Page 247 of 249 

A
tt

a
c

h
m

e
n

t 
1

 
It

e
m

 1
4

 

  

Council Open Agenda - 8 December 2020 - Item 14: Notice of Motion - Road Renaming, Dame Hilda Ross

246



 

Council Agenda 8 December 2020- OPEN Page 248 of 249 

A
tta

c
h

m
e

n
t 1

 
Ite

m
 1

4
 

 
     

  

Council Open Agenda - 8 December 2020 - Item 14: Notice of Motion - Road Renaming, Dame Hilda Ross

247



Committee: Council Date: 08 December 2020 

Author: Tyler Gaukrodger Authoriser: Becca Brooke  

Position: Governance Advisor Position: Governance Manager 

Report Name: Recommendations from Open Committee Meetings 

Report Status Open

Purpose – Take 

To seek the Council’s approval of the following recommendations from Committee meetings: 

a) Finance Committee meeting of 2 December 2020, in respect of:
 Financial Strategy Monitoring Report (Agenda Here, Minutes Here)

b) Strategic Risk and Assurance Committee meeting of 4 December 2020, in respect of:
 Waikato Regional Theatre – Risk Assessment Report (Agenda Here, Minutes Here)

Recommendations from the Finance Committee meeting of 2 December 2020
Financial Strategy Monitoring Report 

That the Council:
approves the capital movement as identified in paragraph 15 of the 2 December 2020 Capital        
Portfolio Monitoring Report;
approves the significant forecast adjustments as set out in paragraphs 17 to 23 of the staff 
report; and 
approves the revised Financial Strategy position for Debt to Revenue, Net Debt and Balancing 
the Books as set out in paragraphs 24 to 28 of the staff report.

Recommendations from the Strategic Risk and Assurance Committee meeting 
of 4 December 2020

Attachments - Ngaa taapirihanga 
There are no attachments for this report. 

Item
1

Page 2  of 2  Council Agenda 8 December 2020- OPEN 
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Waikato Regional Theatre - Risk Assessment Report

That the Council:
notes the Strategic Risk and Assurance Committee’s endorsement of the risk assessment 
mitigations relating to the Council’s contribution to the Waikato Regional Theatre as outlined 
in the proposed Funding Deed between Council and Waikato Regional Property Trust 
(attachment 2 of the report); and
notes that a report will come back to a future meeting of the Council for consideration and 
execution of the final funding deed.

a)

b)

c)

a)

b)

https://www.hamilton.govt.nz/AgendasAndMinutes/Finance%20Committee%20Meeting%20Open%20Agenda%20-%202%20December%202020.pdf
https://www.hamilton.govt.nz/AgendasAndMinutes/Finance%20Committee%20Open%20Unconfirmed%20Minutes%20-%202%20December%202020.pdf
https://www.hamilton.govt.nz/AgendasAndMinutes/Strategic%20Risk%20and%20Assurance%20Open%20Agenda%20-%204%20December%202020_Final.pdf
https://www.hamilton.govt.nz/AgendasAndMinutes/Strategic%20Risk%20and%20Assurance%20Open%20Unconfirmed%20Minutes%20-%204%20December%202020.pdf
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Memo to Mayor Paula, Councillors, CE Richard, & DCE Lance 

Re Notice of Motion – Road renaming, Dame Hilda Ross  

Refer 8 December 2020 Council agenda item 14:  Notice of Revocation from Mayor Paula 
Southgate (dated 7 October, and removed from the council agenda of 22 October at that 
meeting – after ME raised this with the mayor) 

Summary 

Process  (2012 -2020) 

No notice given to TOTI of Notice of Motion (again) 

This motion is not consistent with decision-making provisions in LGA 2002 sections 77-82 
(re HCC Standing Order 24.1) - eg ‘reasonable opportunities’ to present views, plus ‘open-
mindedness’  

Denies council’s formal democratic planning process for hearing street renaming 
applications - eg In this case, TOTI application, fee paid, formal notice by Council to 32 
property & business owners, Public Notice and call for submissions, then heard and 
considered …. 

No evidence, no identification of the Mayor’s claimed ‘many property owners and tenants’  

Disregard of TOTI’s formal public support for the street re-naming, extensive & 
representative, including THAWK - (NB Also fails the proposed new Co-Governance test of 
Values & Principles – Agenda pg 16/249) 

Denies council policy on street renaming – eg ‘to avoid confusion where an existing street is 
severed’ plus regard for history, notable persons etc.     

Fails the tests of democratic accountability & natural justice 

The Public Forum is not appropriate when a ‘conversation’ is at the very least 
warranted, with all interested parties able to present their case. Publicly.  
Accountably. 

1. Background 

Item 14:  The attached reports (from the CE & the Mayor) are misleading & fail to include 
relevant facts.   
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Re 5.          

 TOTI’s street renaming application (formal hearings planning process) separate 
from the statue project (public art process) 

 TOTI did NOT apply for the Starbucks site nor the plaza naming recommended 
by staff, always preferring Garden Place (or Civic Plaza) because of the site-
specific link with Dame Hilda Ross & no underground infrastructure issues. 

 Plaza naming separately recommended by staff (not TOTI) to Council (4 April 
2017).  

 Council unanimously recommended Ward Street East from street naming options 
presented by TOTI at that meeting (prior to TOTI lodging formal application as 
required). 

 Council resolved that ‘the name change occur at the time the statue installed and 
unveiled’. And TOTI agreed - to enable property & business owners to plan 
ahead. 

Re 6: 

 31 October 2017 – Committee agreed with HCC Planning Guidance staff 
recommendation that TOTI’s application for the street name change be declined, 
that naming a public place (eg plaza) or building more appropriate than renaming 
a street “with an unwieldy, long name for business and residential identity”. The 
report stated the application met “many aspects” of the policy, but did not meet 
the preference of being ‘short, generally not longer than 12 characters, or being a 
single word”. 

 14 December 2017 – Council approved the street renaming, with councillors’ 
reference to new ‘street re-naming policy’ (adopted 29 September 2016) and the 
new provision for renaming ‘to avoid confusion where an existing street is 
severed’ (as with Ward Street’s Downtown Mall)  

 The name change has not been ‘physically actioned’ in accordance with the 
council’s April 2017 resolution (to dovetail with the statue installation), NOT due 
to the change in statue site. TOTI assumed that all property owners and 
operators were notified by council after the name change approval on 14 
December 2017 (which was also publicised by media). 

 On 12 December 2019, this Council approved both a different statue (Matt 
Gaildie’s) plus a different site (Garden Place).  

 Council (at that meeting) noted ‘the matter regarding the naming of the road will 
be brought back to the infrastructure operations committee’…. 
 

 Since then: Ongoing discussions & correspondence with staff plus the impact of 
Covid, and the final statue inspection & site sign-off ready for agreed 31 October 
unveiling date to mark the 101st anniversary of the 1919 Women’s Parliamentary 
Rights Act 

 Statue site confirmed by staff & TOTI in the south-eastern corner of Garden 
Place near Victoria Street NOT the north-eastern corner option (during on-site 
meeting 7 September), and unveiling event plan confirmed (18 September), with 
plaque installation a potential 2nd event (due to the tight time-table).  

 Agreed that street renaming would dovetail with Dame Hilda Ross statue story-
telling plaque installation planned for the week of International Women’s Day 8 
March 2021 (to link with other festivities planned for the CBD)  
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3. Notice of Revocation 

As reasons in her Notice of Revocation (dated 7 October 2020), the Mayor refers to the 
change in location of the statue “and because many property owners and tenants in Ward 
Street are not supportive of the name change”.   

 No identification  
 No reasons 
 No evidence 

Looking Back: After extensive TOTI consultation 2013-2017, news and social media 
publicity, council’s formal Public Notice process in 2017 calling for submissions, and formal 
notification to 32 Ward Street property and business owners, there were six responses in 
opposition.  These included one mall shop, three-out-of-town property investors, and one 
from Ward Lane wanting that commonly-used name confirmed (a point we had earlier 
raised), plus some thought the entire length of Ward Street was up for the name change 
(which it wasn’t).  

In contrast:  TOTI provided evidence of widespread and detailed support, reflecting what are 
now referred to as the 4 well-beings and the council policy of social, cultural, heritage, 
environmental and economic interests (beyond pecuniary interests), and representing the 
various chapters of Dame Hilda’s rich life and public service record:   

Ross descendants, Te Haa (THAWK), Hamilton Central Business Association, 
Starbucks, and main property and business owners including Tower Building & Mall, plus 
MPs, Port Waikato Children’s Camp, Operatic Society & theatre groups, RSA and 
History Federation etc. Positive consultation with other major property interests 
(including Quest, TGH, and Matt Stark) was noted (refer TOTI’s application). 

Further, after the street renaming application was lodged in early April 2017 (following 
council’s focus on Ward Street East), in September council staff advised TOTI the hearing 
had been deferred to October to enable “further feedback from several other key 
stakeholders” citing concern at the low response rate to the official notification process, and 
a staff member had been sent to talk with some locals. TOTI considered this a departure 
from proper process, with no input from TOTI and no record of what was said by staff. We 
were then advised there were 13 contacts made, including four we had consulted. 

 As outlined above, the committee recommendation to decline the application was not 
accepted, and in December 2017 council approved the application.    

 

4. Further information  
 

 Dame Hilda Ross Project record (2012-2019) prepared for Mayor Andrew King 5 
October 2018 (and staff) following the first publicity against the Captain Hamilton 
statue in Civic Plaza.  Updated in January 2020 (available).   

Public Art policy – 3 September 2013, Council approved site for Dame Hilda Ross statue 
recommended by staff (Starbucks). At the time, an on-site inspection with councillors and 
staff recognised the need for extensive landscaping and re-siting underground services.  

Street Re-Naming policy - After October 2013 elections, mayor & staff ask TOTI to delay any 
street naming application until their policy review, to enable them to craft a new/initial ‘re-
naming’ policy (following what was viewed as a lack of policy in the Sapper Moore-Jones 
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Place and Anzac Parade cases).  TOTI recommended inclusion of provision/dispensation for 
‘proper names’ to aid the ‘story-telling/heritage retention concept eg former Prime Minister 
‘Sir Joseph Ward’, or even Joseph Ward, to differentiate from Joe Ward city councillor & 
local lawyer.  And to avoid nit-picking over ‘one word, 12 letters, no punctuation (eg 
hyphens)’ to fit standard sign length. This was not included in the new policy. 

Consultation – It’s been a long and widely consulted journey, prompted by the public debate 
about reviewing, retaining, and restoring history - including the teaching of our children…  
And three iterations of a sculpture – ‘Hilda at the piano’, ‘Two Marvellous Women’ and finally 
Matt Gauldie’s concept now installed (31 October 2020). 

TOTI’s aim was to bring Dame Hilda Ross back to the public mind:   

 One of Hamilton’s outstanding characters 
 One of the nation’s great citizens and community leaders 

 
 Once we had the Dame Hilda Ross Memorial in the Central Library 
 The Dame Hilda Ross Nurses Home 
 Even the memorial fountain at Founders Theatre is turned off…. 
 Thankfully we have Ryman’s retirement village reminding of her name 

 
 But we were unsuccessful with ideas to identify the Barton & Ross building in the 

heritage zone in Victoria Street South -to mark Dame Hilda’s retailing legacy   
 Waikato District Health Board turned down our request to name the new HQ in the 

old Farmers building after this long-term and pioneering board member (despite the 
efforts of members Martin Gallagher & Dave Macpherson… 

 We are still working with the hospital’s heritage guardian Peter Rothwell for some 
appropriate recognition there…. 

 Finally, her statue is in situ… 
 

 And we still think it most appropriate that Dame Hilda Ross has a central city 
street in her name…. 

  

5. And Now? 

In the spirit of democracy, of course we would be willing to have further 
conversations with this council and other interested parties on this matter. 

We understood that was the agreement reached in October when this Notice of 
Motion was removed from the agenda for 22 October.  Then, we raised the potential of 
negative publicity for the council on the eve of the statue unveiling. 

Now, we are amazed that we were not notified of this Notice of Revocation. 

We seek time in council’s public forum on Tuesday morning 8 December to outline 
these views. 

Thank you. 

Margaret Evans (TOTI) 

Phone 9594467 or 021 2044674 
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To whom this may concern. 
Re. Public submission on proposed Ward Street name change.. 
 
Hi, as a Ward Street business, and a long term Hamilton CBD business of nearly 25 years, I 
am strongly against to the proposed name change of Ward Street. It's been Ward Street for 
nearly 100 odd years, named in honour of Sir Joseph Ward, a 2 time Priminster of NZ, and I 
cannot see any advantages of changing it, but I can see plenty of disadvantages, some of 
which are.. 
- Very disrespectful of Joseph Ward and the family that survive him. 
- printed material with address's will need to be changed 
- international web/ digital media will all be wrong 
- confusion with directions like GPS type devices. 
- Ward Street is well known as the CBD, Dame Hilda Ross way just doesn't flow.. 
- council expense in signage 
- Printed maps of Hamilton streets are all around the world, in dozens of different languages, 
that's going to be a lot of lost tourists with incorrect maps.. 
Over and above these quick points, is the actual real cost to each effected business.. for me 
personally, 18 months ago I priced up reprinting all relevant material, business cards, letter 
heads, signage etc etc.. this will cost Texas Radio around $2800.. this is real money out of a 
small business that survives purely on the hard work, dedication and passion that we have 
for Texas Radio and Hamilton. 
 
Changing the name of Ward Street will achieve nothing at all and just cost money and cause 
confusion. I am yet to hear a valid/solid reason why it should be changed.. 
Leave it alone... ( if it's not broken, don't fix it ) 
 
Kind regards 
 
Marcus Potroz 
Texas Radio  
43 Ward Street 
Hamilton CBD 
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Good Afternoon- 

Sorry for the late email- the shop has been busy this afternoon- 

This email is in regards to the yet again topic of changing Ward Street to Dame Hilda Ross 
Way.. We thought this issue had been dealt with and put in the bad idea pile long ago but 
yet here we are again- there are so many other important issues that Hamilton should be 
dealing with and this is a waste of everyones time and money- no one wants this change- 
everyone opposed it last time and we are still opposed now.  

I firmly believe there isn't the public support or business owner support for this to be carried 
forward- The cost to the retailers in these tough challenging times is an issue all on its own 
and every client who walks in the door is 100% opposed to the change- 

How can it be ok to change one end of Ward Streets name and not the other end- just 
because a few people want it- we dont. 

Hart Jewellers has been a jewellers on Ward Street for 101 years this year and we are happy 
with our street name- just like every other retailer on this block- we are the ones who are 
here everyday and with public vote backing we all sing the same song- No Change- Our 
valued clients and customers alike all support our vote to keep the street name as it has 
always been- Ward Street- Please do the right thing and shelve this idea once and for all as 
you wont find anyone that works out here or shops out here who would vote yes to this 
change- 

Linley Hart, Shannon Bryant and Nicole Crocombe 

Hart Jewellers 
12 Ward Street  
Hamilton  
07-8395666  
hart.jewellers@xtra.co.nz 
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We oppose changing the “Ward Street” name.  
 
Richard & Gael Wilkins 
 
Sent from my iPad 
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