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District Plan Committee 

Komiti Ture-aa-takiwaa 
OPEN MINUTES 

 
 
Minutes of a meeting of the District Plan Committee held via Audio Visual link on Thursday 10 March 
2022 at 9.31am. 
 
PRESENT 

Chairperson 
Heamana 
Deputy Chairperson 
Heamana Tuarua 
Members 
 
 
 
 
 
 
In Attendance 
 
 
 
 
Governance Staff 

Cr R Hamilton 
 
Cr A O’Leary 
 
Mayor P Southgate 
Cr S Thompson 
Cr R Pascoe 
Cr M Gallagher 
Maangai J Whetu 
Deputy Mayor G Taylor 
 
Blair Bowcott – General Manager Growth 
Mark Davey - City Planning Manager 
Ben Scott - Programme Manager Housing 
Paul Bowman - Team Leader City Planning 
 
Tyler Gaukrodger and Narelle Waite – Governance Advisors 

 
 1. Apologies - Tono aroha  
 Resolved:  (Cr Hamilton /Cr O’Leary) 

That the partial apologies from Mayor Southgate, Deputy Mayor Taylor and Crs Pascoe and 
Gallagher are accepted. 

 
2. Confirmation of Agenda - Whakatau raarangi take 
 Resolved:  (Cr Hamilton /Cr O’Leary) 

 That the agenda is confirmed noting that the late attachments (Hamilton City Council – Draft 2 
Submission – Enabling Local Voice and Accountability in the Future Resource – Proposal for 
Consideration) and (Hamilton City Council’s Draft 1 Submission - Local Government Resource 
Management Reform Steering Group’s February 2022 Proposal 'Enabling Local Voice and 
Accountability in the Future Resource Management System – Proposal for Consideration') for Item 
7 are accepted. They were circulated under separate cover to enable the most up to date 
information to be included in the proposals and are attached as Appendix 1 to these minutes. 

 
3. Declarations of Interest - Tauaakii whaipaanga 

No members of the Council declared a Conflict of Interest.  
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4. Public Forum - Aatea koorero 
No members of the public wished to speak.  
   

5. Confirmation of the District Plan Committee Open Minutes of 15 December 2021 
 Resolved:  (Cr Hamilton/Deputy Mayor Taylor) 

That the Committee confirm the Open Minutes of the District Plan Committee meeting held on 15 
December 2021 as a true and correct record. 

 
6. Chair's Report 

The Chair took his report as read.  
 Resolved:  (Cr Hamilton/Cr Gallagher) 

That the District Plan Committee receives the report. 

 
7. Hamilton City Council’s Draft 1 Submission – Local Government Resource Management Reform 

Steering Group’s February 2022 Proposal 'Enabling Local Voice and Accountability in the Future 
Resource Management System – Proposal for Consideration' 

The City Planning Manager spoke to the report, noting Member feedback received to date and key 
factors of local voice in democracy being detailed in the submission. He responded to questions 
from Members regarding Member feedback.   

 Resolved:  (Cr Pascoe/Cr O’Leary) 

That the District Plan Committee: 

a) receives the report; 

b) supports Staff’s Draft 1 submission to the Local Government Resource Management Reform 
Steering Group’s February 2022 proposal Enabling Local Voice and Accountability in the 
Future Resource Management System - Proposal for Consideration; 

c) notes that the submission is based on “Hamilton City Council’s Draft 2 submission to the 
Ministry for the Environment’s November 2021 Discussion Document Transforming Aotearoa 
New Zealand’s Resource Management System - Our Future Resource Management System - 
Materials for Discussion” that was approved by the Infrastructure Operations Committee on 
24 February 2022; 

d) notes that the submission will be sent via the Chief Executive’s delegation to the Local 
Government Resource Management Reform Steering Group in order to meet the 15 March 
2022 submission closing date; and 

e) notes that Elected Members have been notified of Staff’s Draft 1 submission to the Local 
Government Resource Management Reform Steering Group’s February 2022 proposal 
Enabling Local Voice and Accountability in the Future Resource Management System - 
Proposal for Consideration via an executive update.  

 
8. General Manager's Report (Recommendation to the Council) 

The General Manager Growth introduced the report, noting Plan Changes 5, 9, 10 and 12, Enderley 
Partnership, and project risk evaluations undertaken. Staff responded to questions from Members 
regarding the National Policy Statement assuring quality design outcomes, Kāinga Ora partnership 
strategy, advocating for changes to the building code, considering urban corridors in a future plan 
change, public perception regarding density and barriers to housing affordability, inclusionary 
zoning, Te Ture Whaimana and maintaining waterways, and the strategy’s effect on amenities. 



District Plan Committee 10 MARCH 2022 - OPEN       
 

 
Mayor Southgate joined the meeting (9.58am) during discussion of the above item. She was present when 
the matter was voted on. 
 
9. Resolution to Exclude the Public 

Resolved:  (Cr Hamilton/Cr O’Leary) 
Section 48, Local Government Official Information and Meetings Act 1987 

The following motion is submitted for consideration: 

That the public be excluded from the following parts of the proceedings of this meeting, namely 
consideration of the public excluded agenda. 

The general subject of each matter to be considered while the public is excluded, the reason for 
passing this resolution in relation to each matter, and the specific grounds under section 48(1) of 
the Local Government Official Information and Meetings Act 1987 for the passing of this resolution 
follows. 

General subject of each matter to be 
considered 

Reasons for passing this 
resolution in relation to 
each matter 

Ground(s) under section 
48(1) for the passing of 
this resolution 

C1. Confirmation of the District Plan 
Public Excluded Minutes of 15 
December 2021 

C2. Update on the District Plan Change 
Programme 

C3. Inclusionary Zoning Update 

)  Good reason to withhold 
)  information exists under 
)  Section 7 Local 

Government 
)  Official Information and 
)  Meetings Act 1987 
) 

Section 48(1)(a) 

This resolution is made in reliance on section 48(1)(a) of the Local Government Official Information 
and Meetings Act 1987 and the particular interest or interests protected by Section 6 or Section 7 
of that Act which would be prejudiced by the holding of the whole or relevant part of the 
proceedings of the meeting in public, as follows: 

   
Item C1. to prevent the disclosure or use of official information for 

improper gain or improper advantage 
Section 7 (2) (j) 

Item C2. to maintain the effective conduct of public affairs through 
protecting persons from improper pressure or harassment 
to prevent the disclosure or use of official information for 
improper gain or improper advantage 

Section 7 (2) (f) (ii) 
Section 7 (2) (j) 

Item C3. to maintain the effective conduct of public affairs through 
protecting persons from improper pressure or harassment 

Section 7 (2) (f) (ii) 
 

 
The meeting went into a public excluded session at 10.05am. 

 
The meeting was declared closed at 1.42pm.  

 

 Resolved:  (Cr Hamilton/Deputy Mayor Taylor) 

That the District Plan Committee: 

a) receives the report; and 
b) recommends that the Council approves the revised work programme and schedule (as 

detailed in paragraphs 25 to 42 of the staff report).  
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Minute Note 17/08/2022:  
 
On 17/08/2022 the following report and resolutions were determined to be released to the public via these 
minutes and the quarterly update. The report is attached as Appendix 2 of these minutes.  
 
Update on the District Plan Change Programme 
 
Resolved: 
 

g) notes that staff will work with David Hill and Waikato-Tainui to identify additional hearings panel 
members for Plan Changes 5, 9 and 12 and will present these options to Members at the soonest 
practicable meeting date – noting that Cr Wilson has already been appointed as a member to the Plan 
Change 5 Hearing Panel

That the District Plan Committee: 

a) receives the report; 

That the District Plan Committee recommends that the Council:  

a) approves the ‘Hamilton City Council Intensification Planning Instrument Proposed Approach’ contained 
within this staff report (refer paragraphs 29 to 33); 

b) notes that given the tight timeframes to meet a 20 August 2022 notification date, plan drafting must 
commence immediately following approval of the ‘Hamilton City Council Intensification Planning 
Instrument Proposed Approach’ and that any significant variations to the approach will not be 
possible if the legally required notification date is to be met; 

c) notes that staff will bring further detail to the following District Plan Committees regarding the 
‘Hamilton City Council Intensification Planning Instrument Proposed Approach’ as it develops;  

d) notes that the decisions and information in relation to these matters be released at the appropriate 
time, to be determined by the Chief Executive. 

e) approves the appointment of David Hill, from the Hamilton City Council approved list of 
commissioners, as the Independent Hearing Panel chair (refer Attachment 1) for Plan Change 12; 

f) approves the appointment of David Hill as hearings panel chair for Plan Change 5 (Peacocke) and Plan 
Change 9 (Heritage, Significant Natural Areas, Maaori Sites of Significance and Notable Trees); and 
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Committee: District Plan Committee Date: 10 March 2022 

Author: Mark Davey Authoriser: Blair Bowcott  

Position: City Planning Manager  Position: General Manager Growth  

Report Name: Update on the District Plan Change Programme 
 

Report Status 

This report is taken as a publicly excluded item to 
maintain the effective conduct of public affairs through 
protecting persons from improper pressure or 
harassment; AND to prevent the disclosure or use of 
official information for improper gain or improper 
advantage. 

 

Purpose - Take  
1. To inform the District Plan Committee on the change of approach to the District Plan Change 

Programme in response to the new Resource Management (Enabling Housing Land Supply and 
other matters) Amendment Act, and the existing intensification Area Plan work. 

Staff Recommendation - Tuutohu-aa-kaimahi (Recommendation to the Council) 
2. That the District Plan Committee: 

a) receives the report; 

b) approves the ‘Hamilton City Council Intensification Planning Instrument Proposed 
Approach’ contained within this staff report (refer paragraphs 29 to 33); 

c) notes that given the tight timeframes to meet a 20 August 2022 notification date, plan 
drafting must commence immediately following approval of the ‘Hamilton City Council 
Intensification Planning Instrument Proposed Approach’ and that any significant variations 
to the approach will not be possible if the legally required notification date is to be met; 

d) notes that staff will bring further detail to the following District Plan Committees regarding 
the ‘Hamilton City Council Intensification Planning Instrument Proposed Approach’ as it 
develops;  

e) notes that the decisions and information in relation to these matters be released at the 
appropriate time, to be determined by the Chief Executive. 

3. That the District Plan Committee recommends that the Council:  

a) approves the appointment of David Hill, from the Hamilton City Council approved list of 
commissioners, as the Independent Hearing Panel chair (refer Attachment 1) for Plan 
Change 12; 

b) approves the appointment of David Hill as hearings panel chair for Plan Change 5 
(Peacocke) and Plan Change 9 (Heritage, Significant Natural Areas, Maaori Sites of 
Significance and Notable Trees); and 
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c) notes that staff will work with David Hill and Waikato-Tainui to identify additional hearings 
panel members for Plan Changes 5, 9 and 12 and will present these options to Members at 
the soonest practicable meeting date.  

Executive Summary - Whakaraapopototanga matua 
4. This report covers:  

i. Hamilton City Council’s proposed approach to IPI (intensification planning instruments): 
a. Vision and Strategy (V&S) as a qualifying matter (QM) 
b. How we accommodate V&S as a QM 
c. Notification date 
d. Use of additional tools; 

ii. Independent Hearings Panel (IHP) members for the ISPP (intensification streamlined 
planning process); 

iii. Continuity of hearings panel across plan changes 5, 9, 12; 
iv. Findings and insights from the Area Plan project. 

5. Staff have assessed the requirements on Hamilton City Council with respect to The Resource 
Management (Enabling Housing Supply and Other Matters) Amendment Act (2021) 
(Amendment Act) combined with the National Policy Statement - Urban Development (NPS-
UD) (2020). In general, the legislation requires Hamilton to intensify city-wide throughout all 
residential zones. On top of this, it requires additional residential density to be enabled around 
centres. Together, these are referred to as the Intensification Planning Instruments (IPI), as set 
out in the Amendment Act.  

6. The Amendment Act makes specific reference to Te Ture Whaimana - the Vision and Strategy 
for the Waikato River, which we ‘must give effect to’. Given the requirements of the 
Amendment Act, NPS-UD and Te Ture Whaimana (The Vision and Strategy), staff have 
developed an approach, set out in Paragraphs 28-32, which we believe meets the legislative 
requirements to intensify Hamilton while ‘giving effect to’ (accommodating) The Vision and 
Strategy requirements. 

7. To accommodate the Vision and Strategy, staff recommend the introduction of a new general 
residential zone city-wide to replace the existing general residential zones. This will enable 
higher densities than the existing general residential zone but not to the full extent of the 
Medium Density Residential Standards (MDRS) as set out in the Amendment Act. These will be 
supported by ‘green policies’ which require certain interventions which manage 3-waters 
impact of increased density. These interventions include such things as rainwater tanks, grey-
water re-use, permeable paving, retention and enhancement of tree cover, water demand 
management (e.g. water meters on new development) to off-set the effects of intensification 
on the river.  

8. Additionally, in areas where infrastructure deficits exist, intensification will be limited in order 
to avoid adverse effects on the river, and in doing so meeting our obligations to The Vision and 
Strategy. 

9. Around centres, the direction set out in the NPS-UD will be followed, supplemented by green 
policies, and moderated where infrastructure capacity is limited. Where enabled, this will likely 
mean 3-5 storeys residential development within a walkable catchment from suburban 
centres. 

10. Staff will also investigate the use of financial contributions and the strengthening and 
implementation of the 3-waters connections policy and bylaw. It is envisaged that these tools 
will help off-set the effects of intensification and help manage where growth can occur given 
infrastructure constraints.  
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11. The approach noted in paragraphs 6-9 introduces a unique set of policies reflecting a bespoke 
Hamilton City Council response to the Amendment Act in light of The Vision and Strategy. 
These policies form a suite of measures which can be called ‘eco-density’. These will help 
Hamilton balance intensification and housing supply needs with environmental bottom-lines.  

12. The legislative requirements require Hamilton City Council to notify a plan change (Plan 
Change 12) by 20 August 2022 to implement the IPI requirements to be heard by an 
Independent Hearing Panel. The changes that Plan Change 12 look to introduce need to be 
aligned to Plan Change 5 (Peacocke) and Plan Change 9 (significant natural areas, sites of 
significance, heritage and notable trees). 

13. Given the number of local authorities which are required to notify changes to their district 
plans at the same time there is likely to be a shortage of suitably qualified independent hearing 
commissioners and chairs. As such, staff are recommending the appointment of David Hill, 
from the Hamilton City Council approved commissioner panel, as chair of the Independent 
Hearing Panel (IHP) to hear Plan Change 12 along with plan changes 9 and 5. This will provide 
consistency and continuity between these important plan changes which are progressing in 
parallel. Staff will bring forward recommendations for the appointments of members to these 
panels at the soonest practicable time following consultation with Waikato-Tainui and the 
hearing panel chair.  

14. Given the statutory requirement to consult, staff have not considered the key considerations 
under the Significance and Engagement Policy to assess the significance of the matter(s) in this 
report and staff note that the recommendations comply with the Council’s legal requirements. 

Background - Koorero whaimaarama 
15. The Resource Management (Enabling Housing Supply and Other Matters) Amendment Act 

(2021) (Amendment Act) combined with the National Policy Statement - Urban Development 
(2020) (NPS-UD) requires that Tier 1 councils (including Hamilton) notify changes to their 
district plans by 20 August 2022 that: 

i. Apply Medium Density Residential (MDRS) standards across existing residential zones. 
These standards enable, as a permitted activity, up to 3 storeys and 3 dwellings on 
existing sites provided specific bulk and location requirements are met. They do not 
include any minimum density controls;  

ii. Intensify residential zoning around neighbourhood, local and town centre zones 
commensurate with the size of that centre.  

16. Together, these required changes to the District Plan are referred to as the Intensification 
Planning Instruments (IPIs).  

17. The NPS-UD introduces a concept of ‘qualifying matters’; these were subsequently applied to 
the MDRS through the Amendment Act. This enables councils to moderate their zoning 
response under i. and ii. above relative to the qualifying matter (QM) provided robust evidence 
is presented which supports the level of moderation. The original QMs under the NPS-UD did 
not include The Vision and Strategy as a qualifying matter. The Future Proof Partners’ 
submission to the MDRS Enabling Bill sought the inclusion of The Vision and Strategy. This 
submission was accepted. 

18. Hamilton City Council is unique with respect to its QMs compared to other Tier 1 councils due 
to The Vision and Strategy. Its existence as a QM by law provides the Council with the ability to 
‘accommodate’ it within the IPIs. This means we can modify the requirements of the IPIs if they 
are demonstrated to be not ‘giving effect to’ the objectives of The Vision and Strategy.  

19. The Vision and Strategy must be given effect to in an RMA context. Case law has established 
that The Vision and Strategy sets a higher hurdle for environmental protection of the Waikato 



District Plan Committee 10 MARCH 2022 - OPEN       
Appendix 2 
 

District Plan Committee Agenda 10 March 2022- PUBLIC EXCLUDED Page 19 of 28 

Ite
m

 C
2 

River than simply avoiding, remedying and mitigating effects on it (as per the RMA). The Vision 
and Strategy is about restoration and protection, or ‘betterment’. Where there is inconsistency 
between the requirements of the Amendment Act and The Vision and Strategy, the objectives 
of the Vision and Strategy prevail. In the context of The Vision and Strategy, new planning 
policies are required to demonstrate how they are  

i. not creating additional adverse effects and  
ii. contributing to ‘betterment’.  

20. In the case of the implementation of IPIs in the Hamilton context, we therefore must show 
how the new policies which we are moving to are bettering the river compared to those legacy 
policies we are moving from. 

21. We acknowledge that The Vision and Strategy has 13 objectives. Not all of these are strictly 
about the betterment of the Waikato River itself; some seek community wellbeing outcomes. 
However, notwithstanding this, in the context of decision-making on the IPIs and whether 
these give effect to The Vision and Strategy, the objectives for which we need to pay closest 
attention to and are of highest relevance in the Vision and Strategy are those related to river 
quality because of the potential effects of the IPI policies. The Vision and Strategy provides an 
opportunity for Hamilton City Council to moderate the IPI policies to ensure the outcomes give 
rise to are ‘bettering’ the Waikato River and not making it worse. 

22. The City Development team is currently undertaking an infrastructure assessment across 
stormwater, wastewater and water networks (3-waters) city-wide for delivery in mid-March 
2022. However, it will be an ongoing piece of work. It will form the core evidence base to 
inform how the IPI policies are to be modified to accommodate The Vision and Strategy 
requirements. This will include area specific planning responses. The infrastructure assessment 
will divide up the city into a number of geographic areas (suburbs) and provide a ‘traffic-light’ 
rating across the 3-waters in these areas highlighting the state of the respective networks, 
what capacity exists and what interventions might be required overtime to increase capacity 
and mitigate adverse effects on the River. 

23. Given the timeframes available to completed the infrastructure assessment, it will be based 
upon existing information and strategic planning that has been completed for the city. Further, 
more detailed work will be needed to comprehensively assess the implications of different 
land use scenarios on our networks and consequential infrastructure investments needed to 
respond to those increased demands. 

What The Vision and Strategy means for IPIs 

24. The new IPI policies Council introduces must demonstrate that they are improving river quality 
and not creating further degradation as a result of human activities. 

25. Currently, throughout the residential zone, duplex typologies are a restricted discretionary 
(RD) activity enabling a lot size down to 200m2, 400m2 for stand-alone houses. The starting 
point of the MDRS provisions is for zero density, i.e. no minimum lot size regardless of 
typology. This will have two key effects with respect to The Vision and Strategy: 

i. It will increase the number of developable sites in the residential zone city-wide and 
permit zero density as of right which has the potential of overwhelming already 
strained infrastructure networks, which were not designed to manage the level of 
density now being proposed.  

ii. Increased impermeable surface and removal of vegetation to accommodate more 
dense building typologies in the residential zone city-wide will lead to greater on-site 
run-off in wet weather events, carrying higher quantities of water and contaminant 
load into the Waikato River and its tributaries (the duplex policy enables 200m2 lot 
size, but for standalone dwellings this is still 400m2).  
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iii. increased wet weather wastewater flows arising from increased impermeable surfaces 
and additional wastewater demand will increase the frequency and severity of spill 
over events into the river (both direct and indirect) 

iv. increased wastewater flow may result in dry weather overflows as a result of 
inadequate network capacity 

v. increased water demand on our networks may result in inadequate system pressures, 
high system head loss or inadequate fire fighting flows which in turn impacts on the 
economic and social well-being of our communities. 

26. Combined, the effects of what these policies are permitting will significantly degrade river 
quality both directly (e.g. increased site run-off) and indirectly (failing infrastructure which has 
knock-effects for the river). 

27. Hamilton City Council already breaches (from time to time) its stormwater consent with 
Waikato Regional Council. Hamilton City Council has been prosecuted for wastewater 
overflows and illegal discharges to the Waikato River. This demonstrates that current district 
plan policies are failing to meet a minimum permitted threshold of effect on the river set 
through these consents. Higher rates of urban intensification will only serve to exacerbate 
these effects. Unless there is a very substantial investment in renewing, replacing and 
extending the city’s stormwater and wastewater network, these additional adverse effects on 
the Awa will continue to increase commensurate with the rates of intensification. If that 
occurs, Council will be in breach of its obligations to The Vision and Strategy. Indications from 
City Development are that the level of investment necessary to properly respond to the level 
of intensification delivered under the IPIs is very substantial, potentially running to billions of 
dollars over the mid to longer term. It is also recognised that engineering solutions and 
interventions alone – if they can be funded and delivered – cannot entirely substitute the 
benefits of natural environmental processes with respect to the health and wellbeing of the 
river.   

28. Hamilton City Council is also facing a water supply shortage. While Council’s water take 
consent from the Waikato River does not expire until 2045, on current levels of demand, the 
consented water take volume will be exceeded by 2034 without significant intervention in 
water demand management. If growth rates exceed the current estimates based on increased 
density opportunities, this potential shortage may be accelerated. Based on this evidence, in 
the context of The Vision and Strategy and implementing new IPI policies, Council has a 
requirement to take account of this evidence when introducing new policies. The MDRS 
standards do not include water demand measures that would reduce overall water take per 
household on the river. When Council introduces new policies (where relevant) these must 
support reducing water demand on the river, for example rainwater tanks for use in grey water 
systems. 

29. The discharge contaminant load from our wastewater treatment plants must also demonstrate 
"betterment" to the river. Council’s wastewater discharge consents expire in 2027, and 
renewal of those consents will need to provide for significant improvements in treatment of 
wastewater quality to give effect to The Vision and Strategy and provide capacity for additional 
growth. 

Hamilton City Council Intensification Planning Instrument - proposed approach 

30. We set out below our proposal for how we can accommodate The Vision and Strategy as a QM 
with respect to IPI. Staff refer to this bespoke approach, which contains a range of policies, as 
‘eco-density’.  
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31. In terms of accommodating the MDRS requirements as part of the IPI, the recommended 
approach to doing this is through the creation of a new general residential zone city-wide to 
replace the existing general residential zone, based on the MDRS, which includes the following: 

i. Introducing minimum residential density controls of 200m2 (no worse than existing 
duplex policy). We are envisaging that some residential activities will move to a 
‘permitted’ activity status from a ‘restricted discretionary’ thereby making the 
consenting pathway easier for developers (in accordance with the intent of the 
legislation); 

ii. Addition of mandatory ‘green policies’ which require for example on-site stormwater 
measures such as permeability and tree cover, rainwater detention and re-use, water 
demand management (these will also positively contribute to lowering the impact of 
the city in terms of water take from the river) for all new residential developments. 
This will help manage the effects of intensification but will not negate the need for 
significant ongoing 3-waters infrastructure investment; 

iii. Implementation of financial contributions to recoup funds to invest in local 
infrastructure, and potentially (yet to be confirmed), public realm upgrades (eg street 
trees) and such things as gully restoration to off-set the effects of development; 

iv. Revise and more actively administer 3-water connections policy. This is intended to 
provide Council, in areas where infrastructure constraints are greater, an additional 
safeguard to refuse connections and/or require certain upgrades to occur before 
development can take place; and 

v. In areas where the infrastructure assessment identifies infrastructure constraints 
(‘traffic light’ rating) we further restrict density, for example, 400m2, and 200m2 
becomes restricted discretionary or a discretionary activity (supported by a 
connections policy). 

32. As part of the IPI, Council is also required to increase density within and adjacent to 
neighbourhood centre zones, local centre zones, and town centre zones (or equivalent). This is 
the NPS-UD component the Amendment Act.  

33. The requirement is that increases in density occur in a form (height and extent) commensurate 
with the level of commercial activity and community services in the given centre. Our approach 
to this, while accommodating the Vision and Strategy as a QM is as follows: 

i. A bespoke treatment of Business 3 (Sub-regional Centre) and Business 5 (Suburban 
Centre) Zones where higher density residential development will be enabled within 
either an approximately 200m or 400m walkable catchment, depending on the 
services and facilities available to the community up to a height of 3-5 storeys. 

ii. In centres which fall under a red or orange traffic light we will assess these on a centre-
by-centre basis to determine a) the additional controls which might be required to 
mitigate the effects or b) determine not to up-zone until some point in the future 
when sufficient infrastructure investment has been made. 

iii. Around a number of neighbourhood centres, we propose not to increase the density 
beyond the moderation of MDRS approach noted in Paragraph 29 above. 

iv. NPS-UD up-zoning around centres will also consider the application of ‘green policies’ 
and financial contributions as noted in Paragraph 29 above. 
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34. Plan Change 12 will also include changes to transport provisions as a response to the IPI 
requirements. The provisions will aim to support the uptake of public, active, and micro-
mobility transport to give effect to the NPS-UD. The provisions will help manage adverse 
environmental effects on the transportation network resulting from intensification of 
development and the removal from the district plan of requirements for provision of minimum 
numbers of car parking spaces. It will include new or increased requirements relating to a Road 
User Hierarchy, end-of-journey facilities, travel plans for activities generating significant trip 
numbers, urban design aspects of property access, public transport facilities, management of 
waste and recycling storage and collection, green policies, and access for emergency services. 

Process 

35. Staff are targeting the 4 August 2022 District Plan Committee to seek final resolutions to 
endorse Plan Change 12 for notification on 20 August 2022. Once notified, a submission phase 
will commence, like that which exists currently for any changes to the district plan, allowing 
public the opportunity to provide their feedback on the plan. Once this submission phase is 
completed, we will then move into hearings. 

36. The hearings for Plan Change 12 must be heard by an independent hearings panel (IHP) (i.e. 
not consisting of sitting Elected Members). Unlike a normal Schedule 1 RMA plan-making 
process, there will be no appeal rights to the Environment Court. Decisions by the IHP will 
come in the form of recommendations for Council to adopt following the close of hearings. 
Any recommendations which are not adopted by Council are then referred to the Minister to 
make a final decision. Staff will provide more details on this part of the process at subsequent 
District Plan Committee meetings. 

37. The timing for the start of the hearings is not yet set. However, given the implications for 
residential zoning city-wide, it is critical that we align these with Plan Change 5 (Peacocke) and 
Plan Change 9 (Heritage, SNAs). Once panel members are appointed, staff will be able to begin 
to work with them to determine the schedule of hearings. Hence the need for consistency of 
hearings panel chair across all three plan changes. 

38. It will also be advantageous to reach some alignment between Future Proof councils (Waipa 
and Waikato districts) with respect to hearings panel composition and timings so that there is 
consistency between Future Proof councils regarding decision-making and approach given the 
existence of The Vision and Strategy. Staff will work on this.  

39. Because Hamilton City Council is proposing to accommodate The Vision and Strategy as a QM 
city-wide across all residential zones, the new controls (whatever is ultimately recommend by 
the IHP and adopted by Council and/or the Minister) will not have legal effect until Council 
approves the recommendations from the IHP. Council’s requirement to accommodate the 
Vision and Strategy and therefore modify the MDRS provisions as provided for in the 
legislation means that there would be no changes to the development rights associated with 
the Amendment Bill until such times as either a) Council approves the recommendations by 
the IHP or b) the minister makes a final determination. If Hamilton City Council were to adopt 
the MDRS as set out in the legislation, then these would have immediate legal effect following 
notification (i.e. from August 2022). 
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Independent Hearing Panel (IHP) – appointment of chairperson 

40. The Amendment Act places the requirement on a number of territorial local authorities to 
notify plan changes at the same time. This will create a shortage of suitably qualified 
commissioners and panel chairs. The chair of the IHP will set the direction and guide the 
process post-notification (20th August 2022). The competence of the chair and panel members 
and how effectively they work together will have a significant impact on how the process runs. 
Ultimately, the panel, led by the chair, will be tasked with providing the recommendations 
regarding the changes to the district plan to Council for approval following the end of hearings. 
On this basis, we believe it critical that Hamilton City Council move to secure a highly capable 
IHP as soon as possible, starting with the chair, followed by additional panel members. 

41. Staff recommend the appointment of David Hill as chair of the IHP. David has had an extensive 
career in resource management throughout New Zealand and for over the past 15 years has 
been a full-time planning commissioner. Notably, David sat on the Independent Hearings Panel 
for the Auckland Unitary Plan. He also has significant Waikato and Hamilton-specific 
experience most recently as chair of Plan Change 7 (Rotokauri North) and Plan Change 2 (Te 
Awa Lakes) hearings panels. David’s biography is attached (see Attachment 1).  

42. Staff recommend a panel of no more than four for the Intensification Streamlined Planning 
Process (ISPP) process, including an iwi appointee/nomination. At the soonest practicable time 
staff will bring forward recommendations for the additional panel members for PC12, 9 and 5. 

43. Staff will provide a verbal update at the meeting regarding the above points.  

Plan change 5 and 9 

44. As the ISPP process will need to run in parallel with PC5 and PC9, staff recommend the same 
panel (where possible) also hears these two plan changes.  

45. PC5 and PC9 do not require an IHP, we recommend an additional suitably qualified Council 
appointee to these two hearings panels in addition to the IHP members selected for Plan 
Change 12.  

46. As covered in the General Manager’s Report in the open part of this District Plan Committee 
agenda, PC5 and PC9 are also progressing concurrently with PC12. The changes to the 
residential zoning as a result of PC12 will have a direct impact on PC5 (Peacocke) with respect 
to the residential zones within it. Similarly, the content of PC9 will inform PC12 with respect to 
QMs (e.g. heritage).  

47. Staff are working pro-actively to manage these three plan changes to ensure alignment where 
possible, including the avoidance of re-work and conflict between the three processes. Given 
the scale these three pieces of work both individually and collectively, it is likely changes to the 
programme might be required throughout the delivery of these. 

Implications 
48. Council is required by law to give effect to the Amendment Act by 20 August 2022. This 

requires significant resource on the part of the City Planning Unit and City Development Teams 
to respond within this timeframe in a manner that will give effect to The Vision and Strategy, 
the Amendment Act and provide positive long-term outcomes for the city form of Hamilton.  

49. The Vision and Strategy has been in existence for over a decade and pre-dates the previous 
District Plan review. Having now seen the effects of intensification on the city’s infrastructure 
networks and the river since 2017, our level of understanding has greatly increased. The 
evidence which we now have demonstrates that ongoing and higher levels of intensification in 
parts of the city where the infrastructure networks are deficient will lead to poor outcomes for 
the river and therefore not meet our obligations to The Vision and Strategy. 
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50. What we propose in the approach, as set out in Paragraphs 28-32, will in some parts of the city 
mean that in-fill development becomes easier. In some parts of the city, where infrastructure 
deficits are identified, and where further development in these areas would have an adverse 
effect on the river, the levels of development will be limited until such time as sufficient 
infrastructure provision becomes available. We are proposing that in areas of the city where 
development is limited, these controls be reviewed 3-yearly and align with Long-Term Plan 
funding decisions. These funding decisions will provide certainty that the adverse effects on 
the river from intensification in these areas will be mitigated.  

51. The proposed approach is considered the best way to accommodate the IPI requirements, 
enable more development while also meeting Hamilton City Councils requirements under The 
Vision and Strategy.  

52. Staff will continue to refine the approach and will report back at following District Plan 
Committee meetings.  

53. The new planning provisions in response to the Amendment Act must be notified by 20 August 
2022 to meet the legislative requirements. 

54. As with all district plan changes, Elected Members should be mindful that the notified planning 
frameworks put forward by staff will not necessarily become the new plan. The IHP might take 
alternate views based on evidence presented to them and adjust the planning provisions 
accordingly before recommending these back to Council for approval following the close of 
hearings. 

55. Staff note the complexity and resourcing challenges presented by progressing PC5 and PC9 
along with PC12. We believe the programme, as set out in the GM Report of this agenda, best 
deals with the complexities and resourcing challenges faced. Staff will continue to update this 
committee on progress and if, for any reason, we identify a need to alter the programme, we 
will inform this committee and recommend necessary changes. 

Area plan update 

56. The Area Plans project will finish in April 2022. The Area Plans present an integrated 
infrastructure / land use approach and potential for those high-growth brownfield areas of the 
city in Chartwell, Five Cross Roads, City Centre North, and Eastern Hamilton that were selected 
by this Committee in 2021 for detailed placemaking analysis. The Area Plans originally 
intended to include a high degree of public face-to-face engagement; however, this was not 
possible due to Covid-19. 

57. The recommendations from the Area Plans will likely influence and inform some of the thinking 
for PC9 and PC12 and present an early understanding of future infrastructure strategy updates 
for these areas. They will provide examples of the infrastructure-related challenges of infilling 
existing communities, with reference to The Vision and Strategy outcomes. An update on 
preliminary recommendations and findings of area plans will be provided by staff at the 
meeting. 

Financial Considerations - Whaiwhakaaro Puutea 
58. The District Plan Programme is funded through the 2021-31 Long Term Plan. Finances are 

reported quarterly in the General Manager’s report to this Committee.   

Legal and Policy Considerations - Whaiwhakaaro-aa-ture 
59. Staff confirm that the staff recommendation complies with the Council’s legal and policy 

requirements.  
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60. Staff are taking on-going legal advice with respect to these plan changes, the requirements on 
Hamilton City Council as set out in the Amendment Act, and the Hamilton City Council 
Intensification Planning Instrument Proposed Approach 

Wellbeing Considerations - Whaiwhakaaro-aa-oranga tonutanga 
61. The purpose of Local Government changed on 14 May 2019 to include promotion of the social, 

economic, environmental and cultural wellbeing of communities in the present and for the 
future (‘the 4 wellbeings’). 

62. The subject matter of this report has been evaluated in terms of the 4 wellbeings during the 
process of developing this report as outlined below. 

63. The recommendations set out in this report are consistent with that purpose. 

Social 

64. Social wellbeing is defined as the capacity of individuals, their families, whaanau, iwi, haapu 
and a range of communities to set goals and achieve them. 

65. The proposed approach aligns with the recently adopted Our vision for Hamilton Kirikiriroa, 
which provides direction for shaping a city that’s easy to live in, where people love to be, a 
central city where people love to be, and a fun city with lots to do.  

Economic 

66. Economic wellbeing is defined as the capacity of the economy to generate employment and 
wealth necessary for present and future financial security. 

67. The NPS-UD recognises the national significance of providing sufficient development capacity 
to meet the different needs of people and communities and adequate opportunities for land to 
be developed to meet community business and housing needs. 

68. This includes ensuring that plans make room for growth both ‘up’ and ‘out’, and that rules are 
not unnecessarily constraining growth. The intensification directed by Central Government will 
have a direct impact on housing pressure in Hamilton.  

Environmental 

69. Factors that make our cities more liveable (e.g. accessible public transport, great walking and 
cycling opportunities, ample green spaces and housing with access to services and amenities) 
can also help reduce our carbon footprint, increase resilience to the effects of climate change 
and protect ecosystems.  

70. Members recently agreed the vision to shape Hamilton as a green city.  

Cultural 

71. The NPS-UD requires councils to plan well for growth and ensure a well-functioning urban 
environment for all people, communities, and future generations. This includes ensuring urban 
development occurs in a way that considers the principles of the Treaty of Waitangi (te Tiriti o 
Waitangi) and issues of concern to hapū and iwi. 

Risks - Tuuraru 

72. Risks are currently tracked at project and programme level and are reported in the General 
Manager’s report in the open agenda of the meeting. The programme utilises the Council’s risk 
management framework.  
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Significance & Engagement Policy - Kaupapa here whakahira/anganui 
Significance 

73.
 
Given the statutory requirement to consult, staff have not considered the key considerations 
under the Significance and Engagement Policy to assess the significance of the matter(s) in this 
report. 

Engagement 

74. A communications and engagement update is provided in the General Manager’s report in the 
open session of this meeting.  

Attachments - Ngaa taapirihanga 
Attachment 1 - David Hill Biography 2021 
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