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Notice of Meeting: 
I hereby give notice that an ordinary Meeting of the Dog Control Hearings Panel will be held on: 
 
Date:  
Time: 
Meeting Room: 
Venue: 

Wednesday 21 February 2024 
9:30 am 
Committee Room 1 
Municipal Building, Garden Place, Hamilton 
 

Lance Vervoort 
Chief Executive 

 

Dog Control Hearings Panel 

He Koomiti Whiriwhiri I Ngaa Take Kuri 
OPEN AGENDA 

Membership  

Chairperson 
Heamana 

Cr Mark Donovan 

Members Cr Moko Tauariki  
Cr Andrew Bydder 
Cr Anna Casey-Cox 
Cr Melaina Huaki 

Quorum: Three members 

Meeting Frequency: As required 

 
 

  
Amy Viggers 

Mana Whakahaere 
Governance Lead 

 
25 January 2024 

 
Telephone:  07 838 6727 

Amy.Viggers@hcc.govt.nz 
www.hamilton.govt.nz 
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Purpose 

1. To conduct fair and effective hearings and make determinations on objections under the Dog Control 
Act 1996.  

The Dog Control Hearings Panel is delegated the following Terms of Reference and powers: 

Terms of Reference: 

2. Hear and determine any objections under the Dog Control Act 1996.   
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1 Apologies – Tono aroha 
 

2 Confirmation of Agenda – Whakatau raarangi take 
The Committee to confirm the agenda. 
 

3 Declaration of Interest – Tauaakii whaipaanga 
Members are reminded of the need to be vigilant to stand aside from decision making when a 
conflict arises between their role as an elected representative and any private or other external 
interest they might have.  
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Committee: Dog Control Hearings Panel Date: 21 February 2024 

Author: Arnold Andrews Authoriser: Michelle Hawthorne  

Position: Governance Advisor  Position: Governance and Assurance 
Manager  

Report Name: Confirmation of the Dog Control Hearings Panel Open Minutes 7 August 
2023 

 
Report Status Open  
 

Staff Recommendation - Tuutohu-aa-kaimahi 
That the Dog Control Hearings Panel confirm the Open Minutes of the Dog Control Hearings Panel 
Meeting held on 7 August 2023 as a true and correct record. 
 

Attachments - Ngaa taapirihanga 
Attachment 1 - Dog Control Hearing Panel Unconfirmed Open Minutes 7 August 2023 

  



 

Dog Control Hearings Panel Agenda 21 February 2024- OPEN Page 6 of 41 

A
ttachm

ent 1 
Item

 4 

  



 

Dog Control Hearings Panel Agenda 21 February 2024- OPEN Page 7 of 41 

A
tta

ch
m

en
t 1

 
Ite

m
 4

 

  



 

Dog Control Hearings Panel Agenda 21 February 2024- OPEN Page 8 of 41 

A
ttachm

ent 1 
Item

 4 

  



 

Dog Control Hearings Panel Agenda 21 February 2024- OPEN Page 9 of 41 

A
tta

ch
m

en
t 1

 
Ite

m
 4

 

 



 

Dog Control Hearings Panel Agenda 21 February 2024- OPEN Page 10 of 41 

Item
 5 

 
 
Committee: Dog Control Hearings Panel Date: 21 February 2024 

Author: Susan Stanford Authoriser: Kelvin Powell  

Position: Animal Control Manager  Position: City Safe Unit Manager  

Report Name: Objection to Dangerous Classification - Pehi Edmonds 
 
Report Status Open  

Purpose - Take  
1. To seek a determination from the Dog Control Hearings Panel on the classification of Lola, 

white and brown American Bulldog aged 1 year approximately (the Dog) owned by Pehi 
Edmonds as a dangerous dog. 

 
Staff Recommendation - Tuutohu-aa-kaimahi  
2. That the Dog Control Hearings Panel:  

a) receives the report;  

b) confirms it has considered the mandatory matters specified under the Act, and other 
matters relevant to the objection;  

c) notes that the Dog Control Hearings Panel in determining any objection can only 
either uphold or rescind the classification under the Act; and  

d) upholds the dangerous classification.  
 

Executive Summary - Whakaraapopototanga matua 
3. On 5 July 2023 Council received three complaints regarding a dog. Also, on 5 July 2023 when 

responding to the complaint Council staff observed the Dog displaying aggressive behaviour. 
Refer to Attachment 1.  

4. The Dog Control Act 1996 sets out the circumstances in which Council may classify a dog as  

dangerous. 

5. Staff recommend that the classification of the Dog as Dangerous is upheld.  

6. Staff consider the decision in this report has low significance and that the recommendations 
comply with the Council’s legal requirements.   

Background - Koorero whaimaarama 
7. On 5/7/2023 Council received three complaints regarding the Dog. On the same day, when 

responding to the complaints, Council staff observed the Dog displaying aggressive behaviour. 
Refer to Attachment 1.  
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8. The three complaints broadly involved several incidents of the Dog being loose on the street 
and rushing aggressively at members of the public in Pine Ave, Melville. Refer to Attachment 1 
for further details.  

9. On 27 July 2023 the Dog was classified by staff as dangerous Refer to Attachment 2 for the 
Notice of Classification.   

10. On 4 December 2023 an objection to the classification of the Dog as dangerous was received 
from the registered dog owner. Refer to Attachment 3 for a copy of the objection.  

11. As a result, a hearing has been convened to hear the objection. The Hearing Panel should 
note:  

i. The Owner has advised that they do wish to be heard in person.   

ii. The Complainant/witness (CRM 336188) has advised that they do wish to be heard in 
person.  

12. The normal order of the procedure of a hearing is as follows:   

i. Opening of the meeting by the chairperson   

ii. the Objector presents their objection and supporting evidence.    

iii. Any witnesses in support of the objection speak to their evidence.    

iv. The Complainant and any witnesses in opposition of the objection speak to their 
evidence.   

v. Council staff summarise the council report and makes any comments regarding 
information provided at the hearing.    

vi. The Objector has the opportunity to respond to any new matters or points not already 
covered during the hearing.   

vii. The hearing is closed or adjourned for a decision to be made.  

13. For the avoidance of doubt:  

i. The Chair of the hearing may change the order of the hearing at their discretion.  

ii. There is no opportunity for cross examination at the hearing by any party.   

iii. Members of the Hearings Panel may ask questions for clarification of the parties during 
the hearing.   

Discussion - Matapaki  

14. Section 33B(2) provides that in making its determination it must have regard to:  

i. the evidence which formed the basis for the classification;   

ii. any steps taken by the owner to prevent any threat to the safety of persons or animals;   

iii. the matters relied on in support of the objection; and  

iv. any other relevant matters.  

 Evidence which formed the basis for the classification  

15. In deciding to classify the Dog, staff have relied on the following evidence:  

i. Council’s Animal Education and Control (AEC) received three complaints about a dog 
roaming and rushing people on Pine Ave in the space of an hour on 5 July 2023. Two of 
the complaints place the Dog outside the Owner’s residence. CRM 336209, 336188, and 
336209 were created as a result of the complaints. [Refer Attachment 1]  

https://www.legislation.govt.nz/act/public/1996/0013/latest/link.aspx?id=DLM374887
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ii. Witness statement provided by a worker who was working at a property close to the 
Dog’s address on Pine Ave and who witnessed the Dog rush at people three times, 
including the children who are referred to in two of the three complaints. [Refer 
Attachment 1]  

iii. The behaviour of the Dog noted by the Animal Education and Control Officer (AECO) 
who investigated the rushings. They described the Dog as rushing aggressively at 
themselves and another Officer. They also witnessed the Dog attack another dog at the 
property and had to intervene to prevent injury to both dogs. [Refer Attachment 1]  

iv. A statement about the behaviour of the Dog as witnessed by the AECO Team Leader 
who assisted on the day. [Refer Attachment 4]  

v. A statement from Officer D17 who assisted on the day. [Refer Attachment 5] 

Matters relied on or advanced in support of the objection  

16. The Owner(s) object to the classification on the following grounds:  

i. The Owner acknowledges that the Dog was out but that they were not home on the day 
and their son left the gate open. That he does not believe their Dog will bite and her 
actions were her saying hello and she has not bitten anyone to his knowledge. [Refer 
Attachment 3] 

ii. A letter from the vet at Franklin Vets who has treated the Dog and attest to her good 
behaviour while at the vets. [Refer Attachment 6] 

17. Refer to Attachment 3 for the copy of the objection and Attachment 6 for the Franklin Vets 
letter.  

Steps taken by the owner to prevent any threat to the safety of persons or animals   

18. Staff are not aware of any steps taken by the Owner(s) to prevent any threat to the safety of 
persons or animals, the Owner(s) may have further information on this matter at the hearing. 

Other relevant matters  

19. The Dog Control Act 1996 requires consideration of any other matters that the Hearings Panel 
considers relevant.  

20. Council’s Dog Control Policy provides direction on how Council will fulfil its legislative 
responsibilities pursuant to the Dog Control Act 1996 and the Dog Control Bylaw. The Hearing 
Panel should consider whether it’s decision is consistent with the purposes in the Dog Control 
Policy, specifically:   

i. the need to minimise danger, distress, and nuisance to the community generally;   

ii. the need to avoid the inherent danger in allowing dogs to have uncontrolled access to 
public places that are frequented by children, whether or not the children are 
accompanied by adults;   

iii. the importance of enabling, to the extent that is practicable, the public (including 
families) to use streets and public amenities without fear of attack or intimidation by 
dogs;   

iv. the exercise and recreational needs of dogs and their owners.  

21. Ownership history and recorded dog behaviour can be a relevant consideration if it provides 
evidence of prior good or poor dog or ownership behaviour. Council has records of complaints 
and/or infringements regarding dogs registered to the Owner as follows:  

i. The Owner had another dog that, based on its behaviour, was classified as menacing by 
Auckland City Council in June 2021. [Refer Attachment 7]  

https://storage.googleapis.com/hccproduction-web-assets/public/Uploads-v2/Documents/Policies/Dog-Control-Policy_D-1350397_May-2015.pdf
https://www.legislation.govt.nz/act/public/1996/0013/latest/whole.html?search=sw_096be8ed81cdc1d5_appeal_25_se&p=1#DLM375105
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ii. Subsequent to the dangerous classification being served there have been further 
incidents of aggression and breaches of the bylaw and Dog Control Act reported, see 
animal history. [Refer Attachment 8]  

Options  

22. Under the Dog Control Act 1996, territorial authorities have two options when considering an 
outcome of an objection to a dog being classified as dangerous, 

i. to uphold the classification; or   

ii. to rescind the classification.  

23. There are no other options open to the Dog Control Hearings Panel under the Dog Control Act 
1996. 

24. The staff recommendation is that the Hearings Panel uphold the classification for the following 
reasons:  

i. The level of aggression observed by Council ACO officers and witnesses. 

ii. The ongoing incidents of aggression by the Dog reported to Council, resulting in a person 
being bitten. 

iii. The Owner’s inaction to do anything to prevent their Dog from being able to leave the 
section. The Dog Control Act 1996 places greater responsibility on the dog owner to 
contain the dog in a secure area of the property, so visitors can access a door without 
encountering the dog and the dog must be muzzled if it is free in the house (outside of 
the secure area) (Section 62(2)). 

Financial Considerations - Whaiwhakaaro Puutea  
25. This is a regular operating activity funded through the Long-Term Plan.  

Legal and Policy Considerations - Whaiwhakaaro-aa-ture  
26. There is no provision under the Dog Control Act 1996 to appeal this decision to the District 

Court 

Dangerous dog classification 

27. Section 31 of the Dog Control Act provides that a territorial authority must classify a dog as a 
dangerous dog if:  

i. the owner of the dog has been convicted of an offence under section 57A(2) (Rushing 
dog); or  

ii. on sworn evidence attesting to aggressive behaviour reasonable grounds to believe that 
the dog constitutes a threat to the safety of any person, stock, poultry, domestic animal, 
or protected wildlife; or  

iii. the owner of the dog admits in writing that the dog constitutes a threat to the safety of 
any person, stock, poultry, domestic animal, or protected wildlife.  

Effect of a dangerous dog classification  

28. If a dog is classified as a dangerous dog under section 31 the owner of the dog:  

i. must ensure that, from a date not later than 1 month after the receipt of notice of 
classification, the dog is kept within a securely fenced portion of the owner’s property 
that it is not necessary to enter to obtain access to at least 1 door of any dwelling on the 
property; and  

https://www.legislation.govt.nz/act/public/1996/0013/latest/whole.html?search=sw_096be8ed81cdc1d5_appeal_25_se&p=1#DLM375105
https://www.legislation.govt.nz/act/public/1996/0013/latest/whole.html?search=sw_096be8ed81cdc1d5_appeal_25_se&p=1#DLM375105
https://www.legislation.govt.nz/act/public/1996/0013/latest/whole.html?search=sw_096be8ed81cdc1d5_appeal_25_se&p=1#DLM375105
https://www.legislation.govt.nz/act/public/1996/0013/latest/DLM375420.html?search=sw_096be8ed81cdc1d5_muzzle_25_se&p=1&sr=4
https://www.legislation.govt.nz/act/public/1996/0013/latest/link.aspx?id=DLM374887
https://www.legislation.govt.nz/act/public/1996/0013/latest/link.aspx?id=DLM374887
https://www.legislation.govt.nz/act/public/1996/0013/latest/link.aspx?id=DLM374887
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ii. must not allow the dog to be at large or in any public place or in any private way, except 
when confined completely within a vehicle or cage, without being;  

iii. muzzled in such a manner as to prevent the dog from biting but to allow it to breathe 
and drink without obstruction; and  

iv. controlled on a leash (except when in a dog exercise area specified in a bylaw; and  

v. must within 1 month after receipt of notice of the classification, produce to the 
territorial authority a certificate issued by a veterinarian certifying—  

a. that the dog is or has been neutered; or  

b. that for reasons that are specified in the certificate, the dog will not be in a fit 
condition to be neutered before a date specified in the certificate; and  

vi. must, if a non-neutering certificate is produced to the territorial authority, produce to 
the territorial authority, within 1 month after the date specified in that certificate, a 
further certificate that the dog has now been neutered.  

vii. must, in respect of every registration year commencing after the date of receipt of the 
notice of classification, be liable for dog control fees for that dog at 150% of the level 
that would apply if the dog were not classified as a dangerous dog; and  

viii. must not, without the written consent of the territorial authority in whose district the 
dog is to be kept, dispose of the dog to any other person.  

29. A dangerous classification extends to the whole of New Zealand and remains in place for the 
life of the dog. 

30. There is no provision under the Dog Control Act 1996 to appeal this decision to the District 
Court 

Right to make an objection  
 
31. Section 31(3) provides a dog owner with the right to object to the classification. If a dog is 

classified under section 31(1)b as a Dangerous dog, the owner:  

i. may, within 14 days of receiving notice of the classification, object in writing to the 
territorial authority in regard to the classification; and  

ii. has the right to be heard in support of the objection.  

32. The territorial authority considering an objection under subsection (1) may uphold or rescind 
the classification, and in making its determination must have regard to:  

i. the evidence which formed the basis for the classification; and  

ii. any steps taken by the owner to prevent any threat to the safety of persons or animals; 
and  

iii. the matters relied on in support of the objection; and  

iv. any other relevant matters.  

33. The territorial authority must, as soon as practicable, give written notice to the owner of:  

i. its determination of the objection; and  

ii. the reasons for its determination.  

 

 

 

https://www.legislation.govt.nz/act/public/1996/0013/latest/link.aspx?id=DLM374887
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Climate Change Impact Statement 
34. Staff have assessed the dangerous classification.  

35. Staff have determined no adaptation assessment or emissions assessment is required. 

Wellbeing Considerations - Whaiwhakaaro-aa-oranga tonutanga   
36. The purpose of Local Government changed on the 14 May 2019 to include promotion of the 

social, economic, environmental and cultural wellbeing of communities in the present and for 
the future (‘the 4 wellbeings’). 

37. The subject matter of this report has been evaluated in terms of the 4 wellbeings during the 
process of developing this report as outlined below.  

38. Staff consider that the keeping of animals can enhance the quality of life and wellbeing for 
individuals and families; however, the Council also has a responsibility to protect the 
community from unreasonable animal nuisances – families, whanau, iwi, hapuu, and 
communities should be safe from dangerous animals.   

Risks - Tuuraru  
39. Public safety risk: If a dog that should have been classified as dangerous is not, it may continue 

to pose a potential threat to the public or other animals. This could result in attacks or 
incidents that cause harm. Failure to properly classify a dog as menacing could put public 
safety at risk.  

40. Reputation and perception: Failure to properly classify a dog as dangerous may affect the 
public perception of Council’s approach to enforcement.   

Significance & Engagement Policy - Kaupapa here whakahira/anganui    
Significance   

41.   Staff have considered the key considerations under the Significance and Engagement Policy 
and have assessed that the recommendation(s) in this report has/have a low level of 
significance.  

Engagement  

42.   Given the low level of significance determined, the engagement level is low. No engagement is 
required.  

 

 

Attachments - Ngaa taapirihanga 
Attachment 1 - CRMs from 5 July 2023 

Attachment 2 - Dangerous classification  

Attachment 3 - Objection received  

Attachment 4 - AECO TL statement 

Attachment 5 - AECO D17 statement 

Attachment 6 - Franklin Vets letter 

Attachment 7 - Pudoe's menacing classification 

Attachment 8 - Animal history  



 

Dog Control Hearings Panel Agenda 21 February 2024- OPEN Page 16 of 41 

A
ttachm

ent 1 
Item

 5 

  



 

Dog Control Hearings Panel Agenda 21 February 2024- OPEN Page 17 of 41 

A
tta

ch
m

en
t 1

 
Ite

m
 5

 

  



 

Dog Control Hearings Panel Agenda 21 February 2024- OPEN Page 18 of 41 

A
ttachm

ent 1 
Item

 5 

  



 

Dog Control Hearings Panel Agenda 21 February 2024- OPEN Page 19 of 41 

A
tta

ch
m

en
t 1

 
Ite

m
 5

 

  



 

Dog Control Hearings Panel Agenda 21 February 2024- OPEN Page 20 of 41 

A
ttachm

ent 1 
Item

 5 

  



 

Dog Control Hearings Panel Agenda 21 February 2024- OPEN Page 21 of 41 

A
tta

ch
m

en
t 1

 
Ite

m
 5

 

  



 

Dog Control Hearings Panel Agenda 21 February 2024- OPEN Page 22 of 41 

A
ttachm

ent 1 
Item

 5 

  



 

Dog Control Hearings Panel Agenda 21 February 2024- OPEN Page 23 of 41 

A
tta

ch
m

en
t 1

 
Ite

m
 5

 

  



 

Dog Control Hearings Panel Agenda 21 February 2024- OPEN Page 24 of 41 

A
ttachm

ent 1 
Item

 5 

 



 

Dog Control Hearings Panel Agenda 21 February 2024- OPEN Page 25 of 41 

A
tta

ch
m

en
t 2

 
Ite

m
 5

 

  



 

Dog Control Hearings Panel Agenda 21 February 2024- OPEN Page 26 of 41 

A
ttachm

ent 2 
Item

 5 

  



 

Dog Control Hearings Panel Agenda 21 February 2024- OPEN Page 27 of 41 

A
tta

ch
m

en
t 2

 
Ite

m
 5

 

  



 

Dog Control Hearings Panel Agenda 21 February 2024- OPEN Page 28 of 41 

A
ttachm

ent 2 
Item

 5 

  



 

Dog Control Hearings Panel Agenda 21 February 2024- OPEN Page 29 of 41 

A
tta

ch
m

en
t 2

 
Ite

m
 5

 

 



 

Dog Control Hearings Panel Agenda 21 February 2024- OPEN Page 30 of 41 

A
ttachm

ent 3 
Item

 5 

  



 

Dog Control Hearings Panel Agenda 21 February 2024- OPEN Page 31 of 41 

A
tta

ch
m

en
t 3

 
Ite

m
 5

 

 



 

Dog Control Hearings Panel Agenda 21 February 2024- OPEN Page 32 of 41 

A
ttachm

ent 4 
Item

 5 

  



 

Dog Control Hearings Panel Agenda 21 February 2024- OPEN Page 33 of 41 

A
tta

ch
m

en
t 4

 
Ite

m
 5

 

 



 

Dog Control Hearings Panel Agenda 21 February 2024- OPEN Page 34 of 41 

A
ttachm

ent 5 
Item

 5 

  



 

Dog Control Hearings Panel Agenda 21 February 2024- OPEN Page 35 of 41 

A
tta

ch
m

en
t 5

 
Ite

m
 5

 

 



 

Dog Control Hearings Panel Agenda 21 February 2024- OPEN Page 36 of 41 

A
ttachm

ent 6 
Item

 5 

 



 

Dog Control Hearings Panel Agenda 21 February 2024- OPEN Page 37 of 41 

A
tta

ch
m

en
t 7

 
Ite

m
 5

 

  



 

Dog Control Hearings Panel Agenda 21 February 2024- OPEN Page 38 of 41 

A
ttachm

ent 7 
Item

 5 

 



 

Dog Control Hearings Panel Agenda 21 February 2024- OPEN Page 39 of 41 

A
tta

ch
m

en
t 8

 
Ite

m
 5

 

  



 

Dog Control Hearings Panel Agenda 21 February 2024- OPEN Page 40 of 41 

A
ttachm

ent 8 
Item

 5 

     
   



 

Dog Control Hearings Panel Agenda 21 February 2024- OPEN Page 41 of 41 

Resolution to Exclude the Public 

Section 48, Local Government Official Information and Meetings Act 1987 

The following motion is submitted for consideration: 

That the public be excluded from the following parts of the proceedings of this meeting, namely 
consideration of the public excluded agenda. 

The general subject of each matter to be considered while the public is excluded, the reason for passing 
this resolution in relation to each matter, and the specific grounds under section 48(1) of the Local 
Government Official Information and Meetings Act 1987 for the passing of this resolution follows. 

General subject of each matter to 
be considered 

Reasons for passing this 
resolution in relation to each 
matter 

Ground(s) under section 48(1) for 
the passing of this resolution 

C1. Confirmation of the Dog 
Control Hearings Panel 
Public Excluded Minutes 7 
August 2023 

 

)  Good reason to withhold 
)  information exists under 
)  Section 7 Local Government 
)  Official Information and 
)  Meetings Act 1987 

Section 48(1)(a) 

 

This resolution is made in reliance on section 48(1)(a) of the Local Government Official Information and 
Meetings Act 1987 and the particular interest or interests protected by Section 6 or Section 7 of that Act 
which would be prejudiced by the holding of the whole or relevant part of the proceedings of the meeting 
in public, as follows: 

Item C1. to maintain the effective conduct of public 
affairs through protecting persons from 
improper pressure or harassment 

Section 7 (2) (f) (ii) 
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