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Purpose 

1. To conduct fair and effective hearings and make determinations on objections under the Dog Control 
Act 1996.  

The Dog Control Hearings Panel is delegated the following Terms of Reference and powers: 

Terms of Reference: 

2. Hear and determine any objections under the Dog Control Act 1996.   
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1 Apologies – Tono aroha 
 

2 Confirmation of Agenda – Whakatau raarangi take 
The Committee to confirm the agenda. 
 

3 Declaration of Interest – Tauaakii whaipaanga 
Members are reminded of the need to be vigilant to stand aside from decision making when a 
conflict arises between their role as an elected representative and any private or other external 
interest they might have.  
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Committee: Dog Control Hearings Panel Date: 12 December 2022 

Author: Susan Stanford Authoriser: Kelvin Powell  

Position: Animal Control Manager  Position: City Safe Unit Manager 

Report Name: Objection to disqualification from dog ownership - Nicola Kenney 

Report Status Open 

Purpose - Take 
1. To seek a determination from the Dog Control Hearings Panel on the disqualification from dog

ownership of Nicola Kenney. 

Staff Recommendation - Tuutohu-aa-kaimahi 
2. That the Dog Control Hearings Panel:

a) receives the report; and

b) determines that the disqualification from dog ownership of Nicola Kenney is upheld.

Executive Summary - Whakaraapopototanga matua 
3. Section 25 of the Dog Control Act 1996 notes that a territorial authority must disqualify a

person from being a dog owner if they have received three infringements in a 24-month period
or committed an offence under the following acts:

i. The Dog Control Act 1996

ii. Part 1 or Part 2 of the Animal Welfare Act 1999

iii. Section 26ZZP of the Conservation Act 1987 or

iv. Section 56I of the National Parks Act 1980.

4. Nicola Kenney has received five infringements for five separate events in a 24-month period.

5. The infringements relate to incidents of the dog Mack roaming and rushing at members of the
public.

6. Staff recommend that the Dog Control Hearings Panel uphold the disqualification for the
recommended period, as detailed in the options section below.

7. Nicola Kenney was previously disqualified as a dog owner from December 2014 to December
2019.

8. Staff consider the decision in this report has low significance and that the recommendations
comply with the Council’s legal requirements.
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Background - Kooreo whaimaarama 

9. Under section 25 of the Dog Control Act if a dog owner receives three infringements for three 
separate events in a 24-month period the Territorial Authority must disqualify the dog owner 
from dog ownership. 

10. Nicola Kenney has received six infringements involving one dog, five of these infringements are 
for five separate events within the last 24 months these include: 

i. INF 13089 – Failure to comply with Hamilton City Council (HCC) bylaw – roaming dog 

ii. INF 13091 – Failure to keep dog controlled or confined – rushing dog 

iii. INF 13092 – Failure to keep dog controlled or confined – roaming dog 

iv. INF 13181 – Failure to comply with HCC bylaw – rushing/roaming dog 

v. INF 13196 – Failure to comply with HCC bylaw – rushing/roaming dog 

(Attachment 1 – infringements issued in 2021 and 2022)  

11. Nicola has owned six dogs in Hamilton, but currently has only one dog named Nema, all the 
infringements issued over the last 24 months are in relation to a dog named Mack that Nicola 
has rehomed to Tauranga and was departed from Animal Education and Controls records on 
7/7/2022 (attachment 2 - full animal history for Mack). 

12. Nicola has previously been disqualified from dog ownership for receiving four infringements 
for three separate events, this disqualification ran from December 2014 to December 2019 
(attachment 3 – 2014-2019 disqualification documentation) 

13. The current disqualification from dog ownership was signed on 16 August 2022 and delivered 
to Nicola’s home address on 19 August 2022 (attachment 4 – disqualification documentation). 

14. On 19 August 2022 an objection to disqualification was received from Nicola Kenney via email. 
Nicola is objecting as she feels she has done everything she could to avoid infringements, but 
Mack could jump their six-foot fence. She has subsequently rehomed Mack and notes she has 
been a good dog owner (Attachment 5 – full objection received)   

Discussion - Matapaki 
15. In considering their decision, panel members should consider: 

i. the circumstances and nature of the offence or offences in respect of which the person 
was disqualified; and 

ii. the competency of the person objecting in terms of responsible dog ownership; and 

iii. any steps taken by the owner to prevent further offences; and 

iv. the matters advanced in support of the objection; and 

v. any other relevant matters. 

16. Disqualification from dog ownership is based on the past behaviour of the dog(s) and/or 
owners that resulted in three or more infringements in a 24-month period. It is not founded on 
what the future behaviour of the dog/owner may be. 

17. The Dog Control Act 1996 is quite clear in noting when a territorial authority must disqualify a 
person from dog ownership. Upon receiving three or more infringements in a 24-month period 
a territorial authority must disqualify that person from dog ownership unless the 
circumstances of the offence/s do not warrant disqualification. AEC believe there are no 
circumstances in any of the incidents resulting in the issuing of the infringements that would 
make disqualification not warranted. 
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18. The nature of the offences the infringements were issued for included a roaming dog and dog
rushing at persons. Nicola also has previously been disqualified from dog ownership; this
disqualification ended in December 2019 and in less than three years Nicola has received
enough infringements within 24 months to be disqualified from dog ownership again.

Options - Kōwhiringa 

19. Under the Dog Control Act 1996, territorial authorities have three potential outcomes/options
in determining an objection to disqualification. They are:

i. uphold the disqualification for the recommended period

ii. uphold the disqualification but bring the termination date forward

iii. terminate the disqualification immediately.

20. Staff recommend option one because of the nature of the offences and Nicola’s previous
history of disqualification.

Financial Considerations 

21. This is a regular operating activity funded through the 2021-2031 Long Term Plan.

Legal and Policy Considerations 

22. Section 25 of the Dog Control Act 1996 notes that a territorial authority must disqualify a
person from being a dog owner if they have received three infringements in a 24-month period
or committed an offence under the following acts:

i. The Dog Control Act 1996

ii. Part 1 or Part 2 of the Animal Welfare Act 1999

iii. Section 26ZZP of the Conservation Act 1987 or

iv. Section 56I of the National Parks Act 1980.

23. Section 26 of the Dog Control Act 1996 sets a person’s right to object to disqualification from
dog ownership and the territorial authorities’ responsibilities in considering that objection.

24. If a dog owner is dissatisfied with the outcome from the territorial authority’s hearing process
under section 27 of the Dog Control Act, they may appeal to the District Court.

25. Staff confirm that the disqualification and options provided for the Dog Control Hearings Panel
comply with Council’s legal obligations under the Dog Control Act 1996.

Wellbeing Considerations - Whaiwhakaaro-aa-oranga tonutanga
26. The purpose of Local Government changed on the 14 May 2019 to include promotion of the

social, economic, environmental, and cultural wellbeing of communities in the present and for
the future (‘the 4 wellbeings’).

27. The subject matter of this report has been evaluated in terms of the 4 wellbeings during the
process of developing this report.

28. The recommendations set out in this report are consistent with that purpose.

29. Staff considers from a social perspective that the keeping of animals can enhance the quality of
life and well-being for individuals and families; however, staff also have a responsibility to
ensure responsible dog ownership and to protect the community from unreasonable animal
nuisances – families, whanau, iwi, haapu, and communities should be safe from dangerous
animals.

https://www.wordhippo.com/what-is/the-meaning-of/maori-word-61a60dc2f59828dab3b2729147542f4fde4ecc90.html
http://www.legislation.govt.nz/act/public/1996/0013/latest/DLM374853.html?search=ts_act%40bill%40regulation%40deemedreg_dog+control+act_resel_25_a&p=1
http://www.legislation.govt.nz/act/public/1996/0013/latest/DLM374858.html?search=ts_act%40bill%40regulation%40deemedreg_dog+control+act_resel_25_a&p=1
http://www.legislation.govt.nz/act/public/1996/0013/latest/DLM374859.html?search=ts_act%40bill%40regulation%40deemedreg_dog+control+act_resel_25_a&p=1
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30. There were no Economic, Environmental, and Cultural wellbeing considerations identified in
the creation of this report.

Risks - Tuuraru 

31. Should the disqualification be overturned AEC believe there is the potential for Nicola to
acquire another dog, along with Nema, and/or incur more infringements.

Significance & Engagement Policy - Kaupapa here whakahira/anganui 
32. Staff have considered the key considerations under the Significance and Engagement Policy

and have assessed that the matter(s) in this report has/have a low level of significance.

33. Given the low level of significance determined, the engagement level is low.  No engagement is
required.

Attachments - Ngaa taapirihanga 
Attachment 1 - History of Infringements

Attachment 2 - Dog Control history for Mack 

Attachment 3 - Disqualification December 2014 to December 2019 

Attachment 4 - Disqualification 2022 

Attachment 5 - Objection received 



Dog Control Hearings Panel Agenda 12 December 2022- OPEN Page 9 of 63 

A
tta

ch
m

en
t 1

 
Ite

m
 4

 



Dog Control Hearings Panel Agenda 12 December 2022- OPEN Page 10 of 63 

A
ttachm

ent 1
Item

 4



Dog Control Hearings Panel Agenda 12 December 2022- OPEN Page 11 of 63 

A
tta

ch
m

en
t 1

 
Ite

m
 4

 



Dog Control Hearings Panel Agenda 12 December 2022- OPEN Page 12 of 63 

A
ttachm

ent 1
Item

 4



Dog Control Hearings Panel Agenda 12 December 2022- OPEN Page 13 of 63 

A
tta

ch
m

en
t 1

 
Ite

m
 4

 



Dog Control Hearings Panel Agenda 12 December 2022- OPEN Page 14 of 63 

A
ttachm

ent 2
Item

 4



 

Dog Control Hearings Panel Agenda 12 December 2022- OPEN Page 15 of 63 

A
tta

ch
m

en
t 2

 
Ite

m
 4

 

  



 

Dog Control Hearings Panel Agenda 12 December 2022- OPEN Page 16 of 63 

A
ttachm

ent 2 
Item

 4 

 



 

Dog Control Hearings Panel Agenda 12 December 2022- OPEN Page 17 of 63 

A
tta

ch
m

en
t 3

 
Ite

m
 4

 

  



 

Dog Control Hearings Panel Agenda 12 December 2022- OPEN Page 18 of 63 

A
ttachm

ent 3 
Item

 4 

  



 

Dog Control Hearings Panel Agenda 12 December 2022- OPEN Page 19 of 63 

A
tta

ch
m

en
t 3

 
Ite

m
 4

 

  



 

Dog Control Hearings Panel Agenda 12 December 2022- OPEN Page 20 of 63 

A
ttachm

ent 3 
Item

 4 

  



 

Dog Control Hearings Panel Agenda 12 December 2022- OPEN Page 21 of 63 

A
tta

ch
m

en
t 3

 
Ite

m
 4

 

  



 

Dog Control Hearings Panel Agenda 12 December 2022- OPEN Page 22 of 63 

A
ttachm

ent 3 
Item

 4 

  



 

Dog Control Hearings Panel Agenda 12 December 2022- OPEN Page 23 of 63 

A
tta

ch
m

en
t 3

 
Ite

m
 4

 

  



 

Dog Control Hearings Panel Agenda 12 December 2022- OPEN Page 24 of 63 

A
ttachm

ent 3 
Item

 4 

  



 

Dog Control Hearings Panel Agenda 12 December 2022- OPEN Page 25 of 63 

A
tta

ch
m

en
t 3

 
Ite

m
 4

 

 



 

Dog Control Hearings Panel Agenda 12 December 2022- OPEN Page 26 of 63 

A
ttachm

ent 4 
Item

 4 

  



 

Dog Control Hearings Panel Agenda 12 December 2022- OPEN Page 27 of 63 

A
tta

ch
m

en
t 4

 
Ite

m
 4

 

  



 

Dog Control Hearings Panel Agenda 12 December 2022- OPEN Page 28 of 63 

A
ttachm

ent 4 
Item

 4 

  



 

Dog Control Hearings Panel Agenda 12 December 2022- OPEN Page 29 of 63 

A
tta

ch
m

en
t 4

 
Ite

m
 4

 

 



 

Dog Control Hearings Panel Agenda 12 December 2022- OPEN Page 30 of 63 

A
ttachm

ent 5 
Item

 4 

  



 

Dog Control Hearings Panel Agenda 12 December 2022- OPEN Page 31 of 63 

A
tta

ch
m

en
t 5

 
Ite

m
 4

 

 



 

Dog Control Hearings Panel Agenda 12 December 2022- OPEN Page 32 of 63 

Item
 5 

 
 
Committee: Dog Control Hearings Panel Date: 12 December 2022 

Author: Susan Stanford Authoriser: Kelvin Powell  

Position: Animal Control Manager  Position: City Safe Unit Manager  

Report Name: Objection to menacing classification - Sarah Magee 
 
Report Status Open  
 

Purpose  - Take 
1. To seek a determination from the Dog Control Hearings Panel on the classification of “Meg” as 

a menacing dog. 

Staff Recommendation - Tuutohu-aa-kaimahi 
2. That the Dog Control Hearings Panel: 

a) receives the report; and 

b) determines that the classification of Meg as a menacing dog is upheld. 
 

Executive Summary - Whakaraapopototanga matua 
3. Meg is a white and tan, Staffordshire Bull Terrier approximately one year and nine months old. 

On 22 May 2022 Meg attacked Belle a Bichon Frise/Shih Tzu cross of a similar age outside the 
Phoenix Dog Obedience Club.  

4. Section 33A of the Dog Control Act 1996 sets out the circumstances in which a territorial 
authority may classify a dog as menacing and section 33B outlines a dog owner’s right to object 
to that classification (as detailed in paragraphs 23-25 of this report). 

5. Staff recommend that the classification of Meg as a menacing dog is upheld (Option A) as 
detailed in paragraph 18 below. 

6. Staff consider the decision in this report has low significance and that the recommendations 
comply with the Council’s legal requirements.  

Background - Kooreo whaimaarama 
7. Meg is a one year nine-month-old, tan and white, Staffordshire Bull Terrier. An average adult 

Bull Terrier weighs about 15-20 kilogrammes. Belle the victim dog is a white, Bichon Frise Shih 
Tzu cross, of a similar age, weighing approximately five kilogrammes. 

8. On 22 May 2022, at approximately 11am the victim dog and owner were leaving the Phoenix 
Dog Obedience Club when Belle was attacked by Meg. Belle’s owner noted she was not aware 
of the other dog until it attacked, and it took her and two others to separate the Meg from 
Belle. 

9. During the attack Belle received injuries to her left ear requiring surgery and the dog owner 
sustained a bite wound to the left hand.  Although not mentioned to the investigating officer at 
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the time Meg’s owner also received bite wounds to the hand during the incident, allegedly 
from Belle. 

10. Both the victim dog owner and investigating Animal Education and Control Officer note that 
Meg’s owners mentioned that Meg had some aggression issues and would be/was seeing an 
animal behaviourist to work on these issues. 

11. The offending dog owners have paid all vet and medical bills that the victim dog and owner 
have incurred (Attachment 1 – CRM268065). 

12. As a result of this attack and the seriousness of the injuries received by the victim dog, Meg 
was classified as menacing for behaviour (Attachment 2 – menacing classification). 

13. On 29 July 2022 an objection to the classification of the dog Meg as menacing was received 
from the registered dog owners. The owners are objecting on the following grounds: 

• That they are responsible dog owners and as menacing is a public safety issue have taken 
steps to prevent something similar occurring in the future. 

• Meg is desexed (Attachment 3 – desexing certificate) 

• That this was an unusual event – no incidents like this prior to this event or since. 

• They are not sure what instigated the incident but as their dog was the larger, they paid 
all the other dogs and owners’ costs. 

• At the time the incident occurred they were under the direction of qualified dog trainers. 

• They have invested in specialist training to assist with Meg’s resource guarding. 

• Included in the objection are two testimonials from dog owners whose dogs have regular 
interaction with Meg. 

 (Attachment 4 – objection received). 

Discussion - Matapaki 
14. In considering their decision, panel members should consider: 

• the incident that formed the basis for the classification  

• the number and type of incidents that have occurred 

• any escalation in behaviour demonstrated by the dog 

• the potential impact to public safety. 

15. Dogs can behave in unexpected ways and it would appear that in this case, Meg’s behaviour 
towards Belle was surprising to the dog owner. Even though there were no prior incidents to 
this one, due to the seriousness of the injury to Belle’s ear Animal Education and Control 
believed a classification of menacing was warranted. 

16. The owners are very conscious that this is a public safety issue and have taken steps, such as 
employing dog trainers and restricting off-leash play, to minimise an event like this occurring 
again. 

Options 

17. Under the Dog Control Act 1996, territorial authorities have two options when considering an 
outcome of an objection to a dog being classified as menacing: 

i. To uphold the classification, or 
ii. To overturn the classification. 
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18. Staff recommend Option A because the best way to eliminate the risk is for Meg to be muzzled 
when out in public and this can only be enforced under the Dog Control Act 1996 menacing or 
dangerous classifications. 

Financial Considerations - Whaiwhakaaro Puutea 

19. This is a regular operating activity funded through the Long-Term Plan. 

Legal and Policy Considerations - Whaiwhakaaro-aa-ture 

20. Section 33A of the Dog Control Act 1996 sets out the circumstances in which a territorial 
authority may classify a dog as menacing including: 

• The dog has not been classified as dangerous; but 

• The territorial authority considers the dog may pose a threat to any person, stock, poultry, 
domestic animal, or protected wildlife because of – 

• any observed or reported behaviour of the dog: or 
• any characteristics typically associated with the dog’s breed or type 

21. Section 33B outlines a dog owner’s right to object to the classification to the territorial 
authority and the territorial authority’s obligations and considerations in respect to hearing the 
objection. 

22. Staff confirm that the classification of menacing and options provided for the Dog Control 
Hearings Panel comply with the Council’s legal requirements under the Dog Control Act 1996. 

Wellbeing Considerations - Whaiwhakaaro-aa-oranga tonutanga 
23. The purpose of Local Government changed on the 14 May 2019 to include promotion of the 

social, economic, environmental and cultural wellbeing of communities in the present and for 
the future (‘the 4 wellbeings’). 

24. The subject matter of this report has been evaluated in terms of the 4 wellbeings during the 
process of developing this report as outlined below. 

25. Staff consider that the keeping of animals can enhance the quality of life and wellbeing for 
individuals and families; however, the Council also has a responsibility to protect the 
community from unreasonable animal nuisances – families, whanau, iwi, haapu, and 
communities should be safe from dangerous animals.  

Risks - Tuuraru 

26. Should the menacing classification be overturned, removing the owner’s obligations to muzzle 
the dog in public there would remain a degree of risk that an incident like this could occur 
again. 

Significance & Engagement Policy - Kaupapa here whakahira/anganui 
Significance 

27.
 
Staff have considered the key considerations under the Significance and Engagement Policy 
and have assessed that the recommendation(s) in this report has/have a low level of 
significance. 

Engagement 

28.
 
Given the low level of significance determined, the engagement level is low. No engagement is 
required. 

 

http://www.legislation.govt.nz/act/public/1996/0013/latest/DLM375100.html?search=ts_act%40bill%40regulation%40deemedreg_dog+control_resel_25_a&p=1
http://www.legislation.govt.nz/act/public/1996/0013/latest/DLM375105.html?search=ts_act%40bill%40regulation%40deemedreg_dog+control_resel_25_a&p=1
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Attachments 
Attachment 1 - Hamilton City Council Animal Complaint Record

Attachment 2 - Menacing classification 

Attachment 3 - Desexing certificate 

Attachment 4 - Objection received  
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20 November, 2020

To whom it may concern,

My name is Tammie Wharton, I am the owner and head trainer at Freedom and Harmony
Dog Training. I specialise in reactivity and have over 20 years of experience working with
and rehabilitating dogs. I operate out of Whakatane and have a pack of 12 working dogs that
I use to rehabilitate others.

Jason and Sarah brought Meg to me as they were concerned about food resource guarding
and some reactivity behaviours she had exhibited.

My initial assessment found that Meg was exhibiting anxious and insecure behaviours. This
was addressed during our 4 week retraining program, where we worked on building Meg’s
confidence and independence, as well as addressing any resource guarding behaviours.

During the program, Meg boarded with a pack of 12 other dogs and was put in a number of
different scenarios, both with other dogs and in new environments where she thrived. We
also worked on recall, leave command, general state of mind and how to handle herself
when meeting new dogs.

We set a number of new habits, including exercise routines, structured play and feeding.

I also spent time with Jason and Sarah, training them on the newly established habits, as
well as how to read Meg to deter any potentially reactive scenarios.

Meg has left my care as a stable and balanced dog, and if Jason and Sarah continue to
follow my instructions, I believe Meg will remain that way.

Please contact me for more in-depth information if needed.

Thank you,
Tammie Wharton
Freedom & Harmony Dog Training & Adoption
02108161746
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