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Notice of Meeting: 
I hereby give notice that an ordinary Meeting of the Dog Control Hearings Panel will be held on: 

Date: 
Time: 
Meeting Room: 
Venue: 

Monday 14 December 2020
10.00am
Committee Room One/Audio-Visual Link 
Municipal Building, Garden Place, Hamilton

Richard Briggs 
Chief Executive 

Dog Control Hearings Panel 
OPEN AGENDA 

Membership 

Chairperson 
Heamana 

Cr Ewan Wilson 

Members Cr Margaret Forsyth  
Cr Maxine van Oosten 
Cr Angela O’Leary (Alternate) 
Cr Rob Pascoe (Alternate) 

Quorum: Three members 

Meeting Frequency: As required 

Becca Brooke 
Governance Manager 

Menetia Mana Whakahaere 

18 November 2020 

Telephone:  07 838 6727
Becca.Brooke@hcc.govt.nz 

www.hamilton.govt.nz
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Purpose 

The Dog Control Hearings Panel is responsible for: 

1. To conduct fair and effective hearings and make determinations on objections under the Dog Control

Act 1996.

The Panel is delegated the following Terms of Reference and powers: 

Terms of Reference: 

1. Hear and determine any objections under the Dog Control Act 1996.
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1 Apologies – Tono aroha 

2 Confirmation of Agenda – Whakatau raarangi take 
The Committee to confirm the agenda. 

3 Declaration of Interest – Tauaakii whaipaanga 
Members are reminded of the need to be vigilant to stand aside from decision making when a 
conflict arises between their role as an elected representative and any private or other external 
interest they might have.  
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Committee: Dog Control Hearings Panel Date: 14 December 2020 

Author: Tyler Gaukrodger Authoriser: Becca Brooke  

Position: Governance Advisor  Position: Governance Manager 

Report Name: Confirmation of the Dog Control Hearings Panel Open Minutes 1 

September 2020 

Report Status Open 

Staff Recommendation - Tuutohu-aa-kaimahi 

That the Panel confirm the Open Minutes of the Dog Control Hearings Panel Meeting held on 1 
September 2020 as a true and correct record. 

Attachments - Ngaa taapirihanga 

Attachment 1 - Dog Control Hearings Panel Meeting Unconfirmed Open Minutes - 1 September 2020 
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Dog Control Hearings Panel 
 

OPEN MINUTES 
 

 
Minutes of a meeting of the Dog Control Hearings Panel held in Committee Room One, Municipal 
Building, Garden Place, Hamilton on Tuesday 1 September 2020 at 12.57pm. 
 
PRESENT 

Chairperson 
Heamana  
Members 
 
 
In Attendance: 
 
 
 
Governance Staff: 

Cr Ewan Wilson  
 
Cr Maxine van Oosten 
Cr Rob Pascoe  
 
Susan Stanford - Animal Control Manager 
Peter Crocker - Animal Control Team Leader 
Kelvin Powell – City Safe Unit Manager 
 
Amy Viggers – Governance Team Leader 
Tyler Gaukrodger – Governance Advisor 

 
1. Apologies – Tono aroha  
 Resolved:  (Cr Wilson/Cr van Oosten) 

That the apologies for absence from Cr O’Leary and Cr Forsyth are accepted. 
 

2. Confirmation of Agenda – Whakatau raarangi take 
 Resolved:   (Cr Wilson/Cr van Oosten) 

That the agenda is confirmed.  

 
3. Declarations of Interest – Tauaakii whaipaanga 

No members of the Council declared a Conflict of Interest.   
 

4. Confirmation of Dog Control Hearings Panel Open Minutes 28 July 2020 
 

Resolved:   (Cr Wilson/Cr Pascoe) 

That the Panel confirm the Open Minutes of the Dog Control Hearing Panel Meeting held on 28 
July 2020 as a true and correct record. 
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5. Objection to disqualification from dog ownership - Ropata Marshall 

Mr Marshall’s lawyer outlined the history of infringement notices that have been provided to Mr 
Marshall with reference to the Dog Control Act. He spoke in opposition of the disqualification from 
dog ownership of Mr Marshall. He responded to questions from Members concerning dog breeds, 
dog training courses, history of dog ownership, fencing on the property, exercise habits, sale of 
previous litters, confidence in dog ownership and previous incidents. 

The Animal Control Manager and Animal Control Team Leader spoke to points raised by Mr 
Marshall’s Lawyer concerning the Dog Control Act, previous incidents at the property and 
ownership of dogs on the property. They responded to questions from members concerning the 
timeline of infringements, animal training options provided, dog control law, severity of previous 
incidents and witness accounts of incidents. 

The meeting adjourned from 1:56pm to 2:05pm. 
 

6. Objection to menacing classification - Taryn Van Meygaarden 

Ms Van Meygaarden spoke in opposition of the menacing classification of the dog “Rocky”. She 
outlined the incident that lead to this classification, and actions taken since the incident. She 
responded to questions from Members concerning the wound inflicted, dog behaviourists opinion 
of future risks, dog training sessions, exercise habits and details of the incident. 

The Animal Control Manager outlined the incident as accounted by witnesses. Staff responded to 
questions from Members concerning the menacing classification within the Dog Control Act, 
previous complaints for dogs on the property and details of the incident. 

 
7. Resolution to Exclude the Public    

 Resolved:  (Cr Wilson/Cr van Oosten) 

Section 48, Local Government Official Information and Meetings Act 1987 

The following motion is submitted for consideration: 

That the public be excluded from the following parts of the proceedings of this meeting, namely 
consideration of the public excluded agenda. 

The general subject of each matter to be considered while the public is excluded, the reason for 
passing this resolution in relation to each matter, and the specific grounds under section 48(1) of 
the Local Government Official Information and Meetings Act 1987 for the passing of this 
resolution follows. 

General subject of each 
matter to be considered 

Reasons for passing this 
resolution in relation to each 
matter 

Ground(s) under section 
48(1) for the passing of this 
resolution 

C1. Confirmation of Dog 
Control Hearings Panel 
Public Excluded Minutes 
28 July 2020 

C2.  Objection to 
disqualification from dog 
ownership - Ropata 
Marshall 

C3. Objection to menacing 

)  Good reason to withhold 
)  information exists under 
)  Section 7 Local Government 
)  Official Information and 
)  Meetings Act 1987 
) 

Section 48(1)(a) 
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classification - Taryn Van 
Meygaarden 

 

This resolution is made in reliance on section 48(1)(a) of the Local Government Official 
Information and Meetings Act 1987 and the particular interest or interests protected by Section 6 
or Section 7 of that Act which would be prejudiced by the holding of the whole or relevant part of 
the proceedings of the meeting in public, as follows: 

Item C1. to prevent the disclosure or use of official 
information for improper gain or improper 
advantage 

Section 7 (2) (j) 

Item C2. To maintain the effective conduct of public 
affairs through protecting persons from 
improper pressure or harassment 

Section 7 (2) (f) 

Item C3. To maintain the effective conduct of public 
affairs through protecting persons from 
improper pressure or harassment 

Section 7 (2) (f) 

 

 

The meeting went into a public excluded session at 2:40pm 

During the public excluded session the following were resolved to be released to the public: 

Item C2: Objection to disqualification from dog ownership - Ropata Marshall 

That the Dog Control Hearings Panel: 

a)  receives the report; 

b)  determines that the disqualification from dog ownership of Ropata Marshall is upheld for a 
 period of 3 years; and 

 c)  approves the above decision be released to the public via the open minutes of this  

  meeting. 

Item C3: Objection to menacing classification - Taryn Van Meygaarden 

That the Dog Control Hearings Panel: 

 a) receives the report;  

b)  determines that the classification of Rocky Reeda as a menacing dog is upheld; and 

c)   approves the above decision be released to the public via the open minutes of this 

 meeting. 

The meeting was declared closed at 3:08pm 
 

Dog Control Hearings Panel Open Agenda - 14 December 2020 - Item 4: Confirmation of the Dog Control Hearings Panel Open Minutes 1 Septem...

8



 

Dog Control Hearings Panel Agenda 14 December 2020- OPEN Page 9 of 42 

It
e

m
 5

 

 
 

Committee: Dog Control Hearings Panel Date: 14 December 2020 

Author: Susan Stanford Authoriser: Kelvin Powell  

Position: Animal Control Manager  Position: City Safe Unit Manager  

Report Name: Objection to menacing classification - Terry Stephens 

 

Report Status Open  

 

Purpose  - Take 

1. To seek a determination from the Dog Control Hearings Panel on the classification of Fletcher 
as a menacing dog. 

Staff Recommendation - Tuutohu-aa-kaimahi 

2. That the Dog Control Hearings Panel: 

a) receives the report; and 

b) determines that the classification of Fletcher as a menacing dog is upheld. 

 
Executive Summary - Whakaraapopototanga matua 

3. Fletcher is a three-year-old, large, white and tan American Bulldog cross who was classified as 
menacing after an attack on another dog on the river walkway near Braithwaite Park on 15 July 
2020. 

4. Section 33A of the Dog Control Act 1996 sets out the circumstances in which a territorial 
authority may classify a dog as menacing. Section 33B outlines a dog owner’s right to object to 
that classification (see paragraphs 28-29 and Attachment 3 – objection received). 

5. Staff recommend that the classification of Fletcher as a menacing dog is upheld (Option A) as 
detailed in paragraphs 20-25 below. 

6. Staff consider the decision in this report has low significance and that the recommendations 
comply with the Council’s legal requirements.  

Background - Kooreo whaimaarama 

7. On 15 July 2020 at 12.56pm a dog attack was reported to Hamilton City Council’s Animal 
Education and Control unit and was assigned to Officer D40 to investigate (CRM199678/2020 – 
Attachment 1).   

8. On 15 July 2020 at approximately 12.45pm, the victim dog owner was walking her two dogs 
along the river walkway at Braithwaite Park when one of her dogs was attacked by a large, 
white and tan Bulldog breed-type dog. 

9. The victim dog is a female, medium-sized, grey whippet cross named Blue who is registered in 
Waikato District Council. 
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10. Initially, the victim dog owner had her back to her dog. She heard a growl and her dog scream 
and she turned to see a white and tan dog standing over her dog.  

11. Both dogs were off leash at the time of the incident. 

12. During the attack both dogs rolled down a bank with the offending dog ending up standing 
over the victim dog with his jaws around her neck. It took both dog owners sometime to get 
the dogs apart. Once apart, the victim dog ran off. 

13. After the attack the victim dog owner took photos of the offending dog and its owner. No 
name or address details were exchanged at the time. 

14. The victim dog was found at Pukete Community Neighbourhood house. The owners reported 
the attack and took Blue for veterinary treatment. 

15. From the photos provided, the offending dog has been identified as “Fletcher”, from 
Pohutukawa Drive. Fletcher is a large-sized, approximately three-year-old, white and tan, male 
American Bulldog cross. Animal Education and Control (AEC) do not know of any other 
incidents involving Fletcher; he was registered in Hamilton for the first time when he was 
adopted by his owners. 

16. For full investigation notes, veterinary reports and witness statements see CRM199678/2020 
(Attachment 1). 

17. As a result of this attack, Fletcher was classified as menacing for behaviour (Attachment 2 – 
menacing classification). 

18. On 6 October 2020 an objection to the classification of the dog Fletcher as menacing was 
received from Terry and Dianne Stephens, the registered dog owners (Attachment 3 – 
objection received). 

19. The dog owners object to the classification of menacing on the following grounds: 

• Fletcher is regularly run along the river walkway and there have been no prior incidents. 

• If both owners had their dogs on lead, the incident would not have happened. 

• They believe that the statements given by the other dog owner to be exaggerated. 

• That the injuries are not serious in the context of bigger dog and smaller dog altercation. 
 (For full details see Attachment 3). 

Discussion - Matapaki 

20. In considering their decision, panel members should consider: 

• the incident that formed the basis for the classification  

• the number and type of incidents that have occurred 

• any escalation in behaviour demonstrated by the dog 

• the potential impact to public safety. 

21. Dogs can behave unpredictably, and it would appear from the owners’ report that the dog 
attack is unusual behaviour for Fletcher. However, it is this unpredictability that causes 
concern when a dog has been involved in an attack resulting in such significant injury to the 
other dog or animal. Not knowing what triggered an attack makes it difficult to avoid these 
triggers in the future. The only safe way to prevent this occurring again is wearing a muzzle 
when the dog is in public. The only way AEC can enforce the use of a muzzle is to classify a dog 
as menacing. 

22. Fletcher displayed a degree of determination in his attack as he did not immediately let go of 
Blue when his owner and Blue’s owner tried to break them apart. Blue’s owner notes striking 
Fletcher approximately 10 times with her umbrella before he released Blue. 
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23. Both dogs were off lead in this instance; being on lead could have prevented this incident.
However, the event occurred and now our focus is on preventing future incidents by upholding
the classification of Fletcher as menacing to ensure he is muzzled when out in public in the
future.

Options 

24. Under the Dog Control Act 1996, territorial authorities have two options when considering an
outcome of an objection to a dog being classified as menacing: 

Option A: To uphold the classification, or 

Option B: To overturn the classification. 

25. Staff recommend Option A because the best way to minimise the risk to other dogs is for
Fletcher to be muzzled in public.

Financial Considerations - Whaiwhakaaro Puutea 

26. This is a regular operating activity funded through the Long-Term Plan.

Legal and Policy Considerations - Whaiwhakaaro-aa-ture 

27. Section 33A of the Dog Control Act 1996 sets out the circumstances in which a territorial 
authority may classify a dog as menacing including:
For a dog that has not been classified as a dangerous dog under section 31; but a territorial 
authority considers may pose a threat to any person, stock, poultry, domestic animal, or 
protected wildlife because of—
a) any observed or reported behaviour of the dog; or
b) any characteristics typically associated with the dog’s breed or type.

28. Section 33B outlines a dog owner’s right to object to the classification to the territorial 
authority and the territorial authority’s obligations and considerations in respect to hearing the 
objection.

29. Staff confirm that the classification of menacing and options provided for the Dog Control
Hearings Panel comply with the Council’s legal requirements under the Dog Control Act 1996.

Wellbeing Considerations - Whaiwhakaaro-aa-oranga tonutanga  
30. The purpose of Local Government changed on 14 May 2019 to include promotion of the social,

economic, environmental and cultural wellbeing of communities in the present and for the
future (‘the 4 wellbeings’).

31. The subject matter of this report has been evaluated in terms of the 4 wellbeings during the
process of developing this report as outlined below.

32. Staff consider that the keeping of animals can enhance the quality of life and wellbeing for
individuals and families; however, the Council also has a responsibility to protect the
community from unreasonable animal nuisances – families, whanau, iwi, haapu, and
communities should be safe from dangerous animals.

Risks - Tuuraru 

33. Should the menacing classification be overturned, removing the owner’s obligations to muzzle
the dog in public, AEC staff believe Fletcher could pose an ongoing risk to other dogs.

Significance & Engagement Policy - Kaupapa here whakahira/anganui 
Significance 

34. Staff have considered the key considerations under the Significance and Engagement Policy
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 and have assessed that the recommendation(s) in this report has/have a low level of 
significance. 

Engagement 

35.
 
Given the low level of significance determined, the engagement level is low. No engagement is 
required. 

Attachments 

Attachment 1 - CRM199678 

Attachment 2 - Menacing classification documentation 

Attachment 3 - Objection received  
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Resolution to Exclude the Public 

Section 48, Local Government Official Information and Meetings Act 1987 

The following motion is submitted for consideration: 

That the public be excluded from the following parts of the proceedings of this meeting, namely 
consideration of the public excluded agenda. 

The general subject of each matter to be considered while the public is excluded, the reason for passing 
this resolution in relation to each matter, and the specific grounds under section 48(1) of the Local 
Government Official Information and Meetings Act 1987 for the passing of this resolution follows. 

General subject of each matter to 
be considered 

Reasons for passing this 
resolution in relation to each 
matter 

Ground(s) under section 48(1) for 
the passing of this resolution 

C1. Confirmation of the Dog 
Control Hearings Panel 
Public Excluded Minutes 1 
September 2020 

 

)  Good reason to withhold 
)  information exists under 
)  Section 7 Local Government 
)  Official Information and 
)  Meetings Act 1987 
) 

Section 48(1)(a) 

 

This resolution is made in reliance on section 48(1)(a) of the Local Government Official Information and 
Meetings Act 1987 and the particular interest or interests protected by Section 6 or Section 7 of that Act 
which would be prejudiced by the holding of the whole or relevant part of the proceedings of the meeting 
in public, as follows: 

   
Item C1. to prevent the disclosure or use of official 

information for improper gain or improper 
advantage 

Section 7 (2) (j) 
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If you would like to send through an amendment during the meeting please   
email both Amy.Viggers@hcc.govt.nz and Tyler.Gaukrodger@hcc.govt.nz and advise the Chair.  
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Minutes 1 September 2020 

3 
Governance Decision  

  

5 Objection to menacing 
classification – Terry Stephens 
(deliberations if required) 

9 Susan Stanford Decision   
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