
 

Dog Control Hearings Panel Agenda 28 April 2025- OPEN Page 1 of 149 

 
 

 
Notice of Meeting: 
I hereby give notice that an ordinary Meeting of the Dog Control Hearings Panel will be held on: 
 
Date:  
Time: 
Meeting Room: 
Venue: 

Monday 28 April 2025 
9:30 am 
Committee Room 1 and Audio Visual Link 
Municipal Building, Garden Place, Hamilton 
 

Lance Vervoort 
Chief Executive 

 

Dog Control Hearings Panel 

He Koomiti Whiriwhiri I Ngaa Take Kuri 
OPEN AGENDA 

 

Membership  

Chairperson 
Heamana 

Cr Emma Pike  

Members Cr Moko Tauariki  
Cr Andrew Bydder 
Cr Anna Casey-Cox 
Cr Maria Huata 

Quorum: Three members 

Meeting Frequency: As required 

  
Amy Viggers 

Mana Whakahaere 
Governance Lead 

 
3 April 2025 

 
Telephone:  07 838 6699 

Amy.Viggers@hcc.govt.nz 
www.hamilton.govt.nz 



 

Dog Control Hearings Panel Agenda 28 April 2025- OPEN Page 2 of 149 

Purpose 

1. To conduct fair and effective hearings and make determinations on objections under the Dog Control 
Act 1996.  

The Dog Control Hearings Panel is delegated the following Terms of Reference and powers: 

Terms of Reference: 

2. Hear and determine any objections under the Dog Control Act 1996.   
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1 Apologies – Tono aroha 
 

2 Confirmation of Agenda – Whakatau raarangi take 
The Committee to confirm the agenda. 
 

3 Declaration of Interest – Tauaakii whaipaanga 
Members are reminded of the need to be vigilant to stand aside from decision making when a 
conflict arises between their role as an elected representative and any private or other external 
interest they might have.  
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Committee: Dog Control Hearings Panel Date: 28 April 2025 

Author: Robbie Hermann Authoriser: Kelvin Powell  

Position: Response & Resilience 
Manager  

Position: Safety and Resilience Unit 
Director  

Report Name: Objection to Menacing Classification of Dog - Riley & Fox 
 
Report Status Open  
 

Purpose - Take  
1. To seek a determination from the Dog Control Hearings Panel on the classification of Tanzie 

(the Dog) as a menacing dog.  

Staff Recommendation - Tuutohu-aa-kaimahi 
2. That the Dog Control Hearings Panel:  

a) receives the report; and  

b) confirms it has considered the mandatory matters specified under the Dog Control Act 
1996, and other matters relevant to the objection; and  

c) notes that the Dog Control Hearings Panel in determining any objection can only either 
uphold or rescind the classification under the Dog Control Act 1996; and  

d) either upholds or rescinds the menacing classification.  
 

Executive Summary - Whakaraapopototanga matua 
3. On 29 November 2024 Council received a complaint regarding ‘Tanzie’ a female, unneutered 

Border Collie, Black and White, approximately 4 years and 2 months (the Dog) (refer to 
Attachment 1).  

4. The Dog Control Act 1996 sets out the circumstances in which Council may classify a dog as 
menacing.  

5. Staff recommend that the classification of the Dog as menacing is upheld.  

6. Staff consider the decision in this report has low significance and that the recommendations 
comply with the Council’s legal requirements.   

Background - Koorero whaimaarama 
7. On 29 November 2024 Council received a complaint regarding ‘Tanzie’ a female, unneutered 

Border Collie, Black and White, approximately 4 years and 2 months (the Dog) (refer to 
Attachment 1). The Dog is registered to Mr Riley and Ms Fox (Owners).  
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8. The complaint primarily concerns the Dog charging at another dog and its owner outside the 
Owner’s property, resulting in injuries to both. Refer to Attachment 3 for further details.  

9. On 28 January 2025 the Dog was classified by staff as menacing. Refer to Attachment 1 for the 
Notice of Classification.   

10. On 3 February 2025 an objection to the classification of the Dog as menacing was received 
from the Owners. Refer to Attachment 2 for a copy of the objection.  

11. As a result, a hearing has been convened to hear the objection. The Hearing Panel should 
note:  

i. the Owners have advised that they wish to be heard in person; and   
ii. the Complainant has advised that they wish to be heard in person. 

12. The normal order of the procedure of a hearing is as follows:   

i. opening of the meeting by the Chair;   
ii. the Objector presents their objection and supporting evidence;    
iii. Any witnesses in support of the objection speak to their evidence;    
iv.    the Complainant and any witnesses in opposition of the objection speak to their 

evidence;   
v. Staff summarise the Committee report and makes any comments regarding information 

provided at the hearing;  
vi. the Objector has the opportunity to respond to any new matters or points not already 

covered during the hearing;   
vii. the hearing is closed or adjourned for a decision to be made.  

13. For the avoidance of doubt:  

i. The Chair of the hearing may change the order of the hearing at their discretion.  
ii. There is no opportunity for cross examination at the hearing by any party.   
iii. Members of the Hearings Panel may ask questions for clarification of the parties during 

the hearing.   
Discussion - Matapaki  
14. Section 33B   provides that in making its determination the Committee must have regard to:  

i. the evidence which formed the basis for the classification;   
ii. any steps taken by the owner to prevent any threat to the safety of persons or animals;   
iii. the matters relied on in support of the objection; and  
iv. any other relevant matters.   

 
Evidence which formed the basis for the classification   

15. In deciding to classify the Dog, staff have relied on the following evidence:  

i. On 29 November 2024 a complaint was received from a member of the public who was 
walking their Dog and was charged by the Dog. Both the owner and their dog received 
injuries from this attack.   

ii. Animal control officers called the complainant to obtain a statement. They also received 
photos and medical records that confirmed the injuries. Refer to Attachment 3. 

iii. A statement was taken from the complainant about the incident. Refer to Attachment 3. 
In this statement, the complainant describes walking his dog when he saw the Dog 
come out from behind a car and charge at his dog latching onto their shoulder. To 
intervene he had to pick up his own dog, where he received multiple bites from the Dog.  

http://www.legislation.govt.nz/act/public/1996/0013/latest/DLM375105.html?search=ts_act%40bill%40regulation%40deemedreg_dog+control_resel_25_a&p=1
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iv.  A decision to classify was made on 6 December 2024. Animal Control staff made a phone 
call to the Owner on 11 December 2024 advising that they would receive the paperwork 
in January 2025. 

Matters relied on or advanced in support of the objection   

16. The Owner objects to the classification on the following grounds:  

i. That Council does not have the full history of the interactions between the two dogs. 
ii. Council has received a confirmation from the Owner that the Dog has been de-sexed 

(see Attachment 4)  
iii. On 12 February 2024 Council has also received a letter from the Owner’s neighbour, 

outlining their interactions with the dog. (see Attachment 4) 

17. Refer to Attachment 2 for the copy of the objection.  

Steps taken by the owner to prevent any threat to the safety of persons or animals   

18. Staff are not aware of any further steps taken by the Owner (apart from de-sexing) to prevent 
any threat to the safety of persons or animals. The Owner may have further information on this 
matter at the hearing.   

Other relevant matters  

19. The Dog Control Act 1996 requires consideration of any other matters that the Hearings Panel 
considers relevant.  

20. Council’s Dog Control Policy provides direction on how Council will fulfil its legislative 
responsibilities pursuant to the Dog Control Act 1996 and the Dog Control Bylaw. The Hearing 
Panel should consider whether its decision is consistent with the purposes in the Dog Control 
Policy, specifically:   

i. the need to minimise danger, distress, and nuisance to the community generally;   
ii. the need to avoid the inherent danger in allowing dogs to have uncontrolled access to 

public places that are frequented by children, whether or not the children are 
accompanied by adults;   

iii. the importance of enabling, to the extent that is practicable, the public (including 
families) to use streets and public amenities without fear of attack or intimidation by 
dogs;   

iv. the exercise and recreational needs of dogs and their owners.  

21. Ownership history and recorded dog behaviour can be a relevant consideration if it provides 
evidence of prior good or poor dog or ownership behaviour.  Council does not have any record 
of complaints apart from the attack on the 29 November 2024.   

Options   

22. Under the Dog Control Act 1996, territorial authorities have two options when considering an 
outcome of an objection to a dog being classified as menacing:   

i. to uphold the classification; or   
ii. to rescind the classification.  

23. There are no other options open to the Dog Control Hearings Panel under the Dog Control Act 
1996.   

 

 

 

 

https://www.legislation.govt.nz/act/public/1996/0013/latest/whole.html?search=sw_096be8ed81cdc1d5_appeal_25_se&p=1#DLM375105
https://www.legislation.govt.nz/act/public/1996/0013/latest/whole.html?search=sw_096be8ed81cdc1d5_appeal_25_se&p=1#DLM375105
https://www.legislation.govt.nz/act/public/1996/0013/latest/whole.html?search=sw_096be8ed81cdc1d5_appeal_25_se&p=1#DLM375105
https://www.legislation.govt.nz/act/public/1996/0013/latest/whole.html?search=sw_096be8ed81cdc1d5_appeal_25_se&p=1#DLM375105
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24. The staff recommendation is that the Hearings Panel uphold the classification for the following 
reasons:  

i. The dog “Tanzie” was the aggressor during the incident on 29 November 2024. The dog 
managed to slip its lead and attack another dog across the street. During this incident the 
dog "Tanzie" bit the owner of the other dog. 

ii. One of the effects of a menacing classification is the requirement for the dog to be 
muzzled while in a public place to prevent it from biting. 

Financial Considerations - Whaiwhakaaro Puutea 
25. This is a regular operating activity funded through the Long Term Plan. 

Legal and Policy Considerations - Whaiwhakaaro-aa-ture 
Menacing Dog Classification  

26. Section 33A of the Dog Control Act 1996 provides that a territorial authority may classify dog 
as menacing that has not been classified as a dangerous dog under section 31; but a territorial 
authority considers may pose a threat to any person, stock, poultry, domestic animal, or 
protected wildlife because of—  

i. any observed or reported behaviour of the dog; or  
ii. any characteristics typically associated with the dog’s breed or type.  

  
Effect of a menacing dog classification   

27. If a dog is classified as a menacing dog under section 33A the owner of the dog:  

i. must not allow the dog to be at large or in any public place or in any private way, except 
when confined completely within a vehicle or cage, without being muzzled in such a 
manner as to prevent the dog from biting but to allow it to breathe and drink without 
obstruction; and  

ii. must, if required by the territorial authority (refer below to Council’s Dog Control Policy) 
within 1 month after receipt of notice of the classification, produce to the territorial 
authority a certificate issued by a veterinarian certifying—  

I. that the dog is or has been neutered; or  
II. that for reasons that are specified in the certificate, the dog will not be in a fit 

condition to be neutered before a date specified in the certificate; and  
iii. must, if a non-neutering certificate is produced to the territorial authority, produce to the 

territorial authority, within 1 month after the date specified in that certificate, a further 
certificate that the dog has now been neutered.  

28. A menacing classification extends to the whole of New Zealand and remains in place for the life 
of the dog. 

29. There is no provision under the Dog Control Act 1996 to appeal this decision to the district 
Court.  

Council’s Dog Control Policy – Neutering of dogs classified as menacing: 

30. Council’s Dog Control Policy provides direction on how Council will fulfil its legislative  
responsibilities pursuant to the Dog Control Act 1996 and the Dog Control Bylaw.  

31. The Dog Control Policy requires mandatory neutering of dogs classified as menacing in 
accordance with the provisions of the Dog Control Act 1996. Mandatory neutering also 
includes dogs classified as menacing by other territorial authorities where that dog is in the 
jurisdiction of Hamilton City Council.  

 

http://www.legislation.govt.nz/act/public/1996/0013/latest/DLM375100.html?search=ts_act%40bill%40regulation%40deemedreg_dog+control_resel_25_a&p=1
https://www.legislation.govt.nz/act/public/1996/0013/latest/whole.html?search=sw_096be8ed81cdc1d5_appeal_25_se&p=1#DLM375105
http://www.legislation.govt.nz/act/public/1996/0013/latest/DLM375100.html?search=ts_act%40bill%40regulation%40deemedreg_dog+control_resel_25_a&p=1b
https://www.legislation.govt.nz/act/public/1996/0013/latest/whole.html?search=sw_096be8ed81cdc1d5_appeal_25_se&p=1#DLM375105
https://storage.googleapis.com/hccproduction-web-assets/public/Uploads-v2/Documents/Policies/Dog-Control-Policy_D-1350397_May-2015.pdf
https://www.legislation.govt.nz/act/public/1996/0013/latest/whole.html?search=sw_096be8ed81cdc1d5_appeal_25_se&p=1#DLM375105


 

Dog Control Hearings Panel Agenda 28 April 2025- OPEN Page 9 of 149 

Ite
m

 4
 

Right to make an objection 

32. Section 33B  provides a dog owner with the right to object to the classification. If a dog is 
classified under section 33A as a menacing dog, the owner:  

i. may, within 14 days of receiving notice of the classification, object in writing to the 
territorial authority in regard to the classification; and  

ii. has the right to be heard in support of the objection.  

33. The territorial authority considering an objection under subsection (1) may uphold or rescind 
the classification, and in making its determination must have regard to—  

i. the evidence which formed the basis for the classification; and  
ii. any steps taken by the owner to prevent any threat to the safety of persons or 

animals; and  
iii. the matters relied on in support of the objection; and  
iv. any other relevant matters.  

34. The territorial authority must, as soon as practicable, give written notice to the owner of—  

i. its determination of the objection; and  
ii. the reasons for its determination.  

Climate Change Impact Statement 

35. Staff have assessed this option against the Climate Change Policy for both emissions and 
climate change adaptation. Staff have determined no adaptation or emissions assessment is 
required. 

Wellbeing Considerations - Whaiwhakaaro-aa-oranga tonutanga 
36. The purpose of Local Government changed on the 14 May 2019 to include promotion of the 

social, economic, environmental and cultural wellbeing of communities in the present and for 
the future (‘the 4 wellbeings’).  

37. The subject matter of this report has been evaluated in terms of the 4 wellbeings during the 
process of developing this report as outlined below.  

38. Staff consider that the keeping of animals can enhance the quality of life and wellbeing for 
individuals and families; however, the Council also has a responsibility to protect the 
community from unreasonable animal nuisances – families, whanau, iwi, hapuu, and 
communities should be safe from dangerous animals.  

Risks - Tuuraru 

39. Public safety risk: If a dog owner that should have been classified is not, their behaviour may 
mean that animals in their possession may continue to pose a potential threat to the public or 
other animals. This could result in attacks or incidents that cause harm.   

40. Reputation and perception: Failure to properly classify a dog owner may affect the public 
perception of Council’s approach to enforcement.   

Significance & Engagement Policy - Kaupapa here whakahira/anganui 
41. Staff have considered the key considerations under the Significance and Engagement Policy 

and have assessed that the matter(s) in this report has/have a low level of significance. 

42. Given the low level of significance determined, the engagement level is low. No engagement is 
required. 

 

http://www.legislation.govt.nz/act/public/1996/0013/latest/DLM375105.html?search=ts_act%40bill%40regulation%40deemedreg_dog+control_resel_25_a&p=1
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Attachments - Ngaa taapirihanga 
Attachment 1 - Notice of Classification 

Attachment 2 - Copy of Objection 

Attachment 3 - CRM & Investigation 

Attachment 4 - Evidence from Dog Owner 
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Committee: Dog Control Hearings Panel Date: 28 April 2025 

Author: Robbie Hermann Authoriser: Kelvin Powell  

Position: Response & Resilience 
Manager  

Position: Safety and Resilience Unit 
Director  

Report Name: Objection to Disqualification from Dog Ownership - Raiwhara 
 
Report Status Open  

Purpose - Take  
1. To seek a determination from the Dog Control Hearings Panel on the classification of 

Raiwhara (Owner) as a disqualified dog owner. 

Staff Recommendation - Tuutohu-aa-kaimahi 
2. That the Dog Control Hearings Panel:  

a) receives the report;   

b) confirms it has considered the mandatory matters specified under the Dog Control Act 
1996, and other matters relevant to the objection;   

c) notes under the Dog Control Act 1996 that the Dog Control Hearings Panel in determining 
any objection can only either:  

i. uphold the classification;   

ii. bring forward the date of termination of the classification; or   

iii. immediately terminate the disqualification;   

d) EITHER 
i. classifies the dog owner as disqualified until 27 October 2027 (being the date that is 5 

years from the date of the third or final infringement offence in respect of which the 
person is disqualified) and notes the right of the dog owner to appeal to the District 
Court under section 27 of the Dog Control Act 1996.  

OR 
ii. amends the date of termination of the classification to [a the date that is no more 

than 5 years from the date of the third or final infringement offence in respect of 
which the person is disqualified) and notes the right of the dog owner to appeal to 
the District Court under section 27 of the Dog Control Act 1996.  

OR 
iii. immediately terminates the classification. 

Executive Summary - Whakaraapopototanga matua 
3. On 5 February 2025, Raiwhara (the Dog Owner) was classified by staff as disqualified from dog 

ownership (see Attachment 1 for the Notice of Classification).   

https://www.legislation.govt.nz/act/public/1996/0013/latest/DLM374410.html
https://www.legislation.govt.nz/act/public/1996/0013/latest/DLM374410.html
https://www.legislation.govt.nz/act/public/1996/0013/latest/DLM374410.html
https://www.legislation.govt.nz/act/public/1996/0013/latest/DLM374859.html
https://www.legislation.govt.nz/act/public/1996/0013/latest/DLM374410.html
https://www.legislation.govt.nz/act/public/1996/0013/latest/DLM374859.html
https://www.legislation.govt.nz/act/public/1996/0013/latest/DLM374410.html
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4. The trigger under the Dog Control Act 1996 for the classification was based on receipt of a 
number of infringements (outlined later in the report) within a 24 month period.  

5. On 5 February 2025 staff received notice of an objection to the disqualified status (see 
Attachment 2). The Dog Control Act 1996 permit objections to be lodged as long as they are 
not within 12 months of a previous objection to the disqualification. 

6. The Dog Control Act 1996 sets out the circumstances in which Council may classify a Dog 
Owner as disqualified.  

7. The staff recommendation is that the Hearings Panel classify the dog owner as disqualified 
until 11 June 2029, 5 years from the date of the last infringement offence in respect of which 
the person is disqualified and notes the right of the dog owner to appeal to the District Court 
under section 27 of the Dog Control Act 1996.  

8. Staff consider the decision in this report has low significance and that the recommendations 
comply with the Council’s legal requirements 

Background - Koorero whaimaarama 
9. On 5 February 2025 the Dog Owner was classified by staff as disqualified from dog ownership, 

Attachment 1 is the Notice of Classification, which was then objected to and is included as 
Attachment 2.    

10. The trigger under the Dog Control Act 1996 for the classification was a number of 
infringements and an attack within a 24 month period. Attachment 3 to this report outlined 
the disqualification process. 

11. The normal order of the procedure of a hearing is as follows:   

i. Opening of the meeting by the chairperson   
ii. the Objector presents their objection and supporting evidence.    
iii. Any witnesses in support of the objection speak to their evidence.   
iv. The Complainant and any witnesses in opposition of the objection speak to their 

evidence.   
v. Council staff summarise the council report and makes any comments regarding 

information provided at the hearing   
vi. The Objector has the opportunity to respond to any new matters or points not already 

covered during the hearing.   
vii. The hearing is closed or adjourned for a decision to be made.  

12. For the avoidance of doubt:  

i. The Chair of the hearing may change the order of the hearing at their discretion.  
ii. There is no opportunity for cross examination at the hearing by any party.   
iii. Members of the Hearings Panel may ask questions for clarification of the parties during 

the hearing.   
Discussion - Matapaki  
13. Section 26 provides that in making its determination Council must have regard to:  

i. the circumstances and nature of the offence or offences in respect of which the Dog 
Owner was classified;   

ii. the competency of the person objecting in terms of responsible dog ownership;   
iii. any steps taken by the owner to prevent further offences (including, but not limited to, 

the disposal of any dog or dogs or the fencing of the property on which the dog is kept);   
iv. the matters advanced in support of the objection; and  
v. any other relevant matters.  

 

https://www.legislation.govt.nz/act/public/1996/0013/latest/DLM374410.html
https://www.legislation.govt.nz/act/public/1996/0013/latest/DLM374410.html
https://www.legislation.govt.nz/act/public/1996/0013/latest/DLM374859.html
https://www.legislation.govt.nz/act/public/1996/0013/latest/DLM374410.html
https://www.legislation.govt.nz/act/public/1996/0013/latest/DLM374410.html
https://www.legislation.govt.nz/act/public/1996/0013/latest/DLM374858.html
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Circumstances and nature of the offence(s) in respect of which the person was originally disqualified  

14. In deciding to classify the Dog Owner, staff relied on the following evidence which is included 
in Attachment 4:  

i. Infringement 14991 issued on 7 July 2023 – Section 52A of the Dog Control Act – Failure to 
Control or Confine a Dog 

ii. Infringement 13791 issued on 8 July 2023– Section 20(5) Failure to Comply with HCC 
Bylaw 

iii. Infringement 15449 issued on 27 May 2024- Section 33E of the Dog Control Act – Failure 
to comply with Menacing Dog Classification  

iv. Infringement 15450 issued on 27 May 2024 – Section 52A of the Dog Control Act – Failure 
to keep Dog Under Control  

Matters advanced in support of the objection  

15. The Dog Owner has not provided any reasons for the objections but may be able to provide 
more information at the Hearings Panel.  

The competency of the person objecting in terms of responsible dog ownership 

16. Ownership history and recorded dog behaviour can be a relevant consideration if it provides 
evidence of prior good or poor dog ownership behaviour.   

17. The complaints and infringements issued are outlined in this report and Attachment 4, 
indicating a period of several months where the Dog Owner has been aware of the behaviour 
of their dog, and not remedied this behaviour.  

Date & 
CRM# Complaint details Investigation Outcome 

18/05/2023 Compliant of Dog 
Roaming  

Complainant called about Dog 
Roaming. Animal Education and 
Control responded to the call and 
impounded the dog.  

Dog Impounded.  

25/05/2023 Compliant of Dog 
Roaming  

Member of the public had a Dog 
following them along the riverbank. 
AECO arrived and was shown by 
another member of the public where 
the dog was being held. Dog was 
caught by officers and then 
impounded.  

Dog Impounded.  

29/06/2023 Compliant of Dog 
Roaming  

Complainant has posted on 
Facebook and the owner has made 
contact saying Roaming Dog was 
Boy. AECO visited the Owner and 
spoke with them about containment  

Advice given on 
containment.  

05/07/2023 Compliant of Dog 
Roaming and Welfare 
Concerns  

Dog was found hurt and limping by a 
member of the public. Animal 
Education & Control Officer (AECO) 
visited house and impounded Boy  

Dog Impounded 
and letter sent  
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Steps taken by the Dog Owner to prevent any further offences 

18. The Dog “Boy” was classified as menacing following one incident (refer to Attachment 1 and 4) 
which was not objected to by the Owner.  

19. In terms of steps taken by the Dog Owner to prevent any further offences, the Dog “Boy” has 
now been rehomed and is with another owner. The Dog Owner may have further information 
on this matter at the hearing.   

Other relevant matters 

20. The Dog Control Act 1996 requires consideration of any other matters that the Hearings Panel 
considers relevant.   

Date & 
CRM# Complaint details Investigation Outcome 

07/07/2023 
CRM 
336541 

Complaint of Dog 
Roaming  

Animal Education & Control Officer 
(AECO) phoned complainant and 
request photos of the Dog. The 
photo received matched the 
description of Boy. Officers patrolled 
the area and have found him, the 
dog was then impounded.  
 
AECO have spoken with the Owner 
and they have indicated they will 
look into rehoming Boy  

Infringement 
14991 issued under 
Section 52 A - 
Failing to control or 
confine Dog  

08/07/2023  Dog Attack, Dog was 
roaming amongst 
traffic, a group of 6 
people tried to contain 
dog. One of the 
people trying to help 
the Dog was feeding 
them out of her hand, 
the Dog then got 
spooked and caught 
this person thumb in 
their collar  
  

AECO spoke with the complainant 
who has broken their thumb and has 
been in hospital due to the injuries. 
Photos of the injuries were sent into 
the complainant along with a 
statement. AECO called the owner 
and explained a menacing 
classification would be issued to Boy    

Menacing 
classification issued 
for Boy and 
Infringement 
13791 – Section 20 
(5) Failure to 
Comply with HCC 
Bylaw  

27/05/2024 Compliant of 2 dogs 
roaming, going into 
people’s properties 
and barking.  

One of the Dogs was identified as 
“Boy” belonging to the Owner  

Infringement 
15449 under 
Section 33E – 
Failure to comply 
with Menacing Dog 
Classification  
 
Infringement 
15450 under 
Section 52A of the 
Dog Control Act = 
Failure to keep Dog 
under control  
 

https://www.legislation.govt.nz/act/public/1996/0013/latest/whole.html?search=sw_096be8ed81cdc1d5_appeal_25_se&p=1#DLM375105
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21. Council’s Dog Control Policy provides direction on how Council will fulfil its legislative 
responsibilities pursuant to the Dog Control Act 1996 and the Dog Control Bylaw. The Hearing 
Panel should consider whether its decision is consistent with the purposes in the Dog Control 
Policy, specifically:   

i. the need to minimise danger, distress, and nuisance to the community generally;   
ii. the need to avoid the inherent danger in allowing dogs to have uncontrolled access to 

public places that are frequented by children, whether or not the children are 
accompanied by adults;   

iii. the importance of enabling, to the extent that is practicable, the public (including 
families) to use streets and public amenities without fear of attack or intimidation by 
dogs;   

iv. the exercise and recreational needs of dogs and their owners.  
Options  

22. Under the Dog Control Act 1996, the Hearing Panel has limited options when considering an 
outcome of an objection to a decision to classify a Dog Owner as disqualified. The Hearing 
Panel may:  

i. uphold the classification;   
ii. bring forward the date of termination of the classification; or  
iii. immediately terminate the disqualification.  

23. There are no other options open to the Hearings Panel under the Dog Control Act 1996.   

24. The staff recommendation is that the Hearings Panel upholds the classification of the Dog 
Owner as disqualified until 11 June 2029 being five years from the date the Owner was 
convicted of an offence (not being an infringement offence) against this Act and notes the right 
of the dog owner to appeal to the District Court under section 27 of the Dog Control Act 1996.  

25. Staff make this recommendation for the following reasons:  

i. The Dog Owner has shown an extensive history of not being able to contain and confine 
her animal  

ii. A Dog in her possession was involved in an attack which cause Moderate injuries  
iii. The Dog Owner was unable to comply with the effects of the Menacing Classification her 

Dog received.  

26.  It is the professional opinion of staff that the Owner is either unwilling or unable to be a 
responsible Dog Owner and recommend the classification being upheld.  

Financial Considerations - Whaiwhakaaro Puutea 

27.  This is a regular operating activity funded through the Long-Term Plan.  

Legal and Policy Considerations - Whaiwhakaaro-aa-ture 
Disqualified Classification   

28.  Section 25 of the Dog Control Act 1996 provides that a territorial authority must classify a Dog 
Owner as disqualified if:  

i. the person commits 3 or more infringement offences (not relating to a single incident or 
occasion) within a continuous period of 24 months; or  

ii. the person is convicted of an offence (not being an infringement offence) against the Dog 
Control Act 1996; or  

iii. the person is convicted of an offence against Part 1 or Part 2 of the Animal Welfare Act 
1999, section 26ZZP of the Conservation Act 1987, or section 56I of the National Parks Act 
1980.  

https://www.legislation.govt.nz/act/public/1996/0013/latest/whole.html?search=sw_096be8ed81cdc1d5_appeal_25_se&p=1#DLM375105
https://www.legislation.govt.nz/act/public/1996/0013/latest/whole.html?search=sw_096be8ed81cdc1d5_appeal_25_se&p=1#DLM375105
https://www.legislation.govt.nz/act/public/1996/0013/latest/whole.html?search=sw_096be8ed81cdc1d5_appeal_25_se&p=1#DLM375105
https://www.legislation.govt.nz/act/public/1996/0013/latest/DLM374859.html
https://www.legislation.govt.nz/act/public/1996/0013/latest/DLM374410.html
https://www.legislation.govt.nz/act/public/1996/0013/latest/DLM374853.html
https://www.legislation.govt.nz/act/public/1996/0013/latest/whole.html?search=sw_096be8ed81cdc1d5_appeal_25_se&p=1#DLM375105
https://www.legislation.govt.nz/act/public/1996/0013/latest/DLM374410.html
https://www.legislation.govt.nz/act/public/1996/0013/latest/DLM374410.html
https://www.legislation.govt.nz/act/public/1996/0013/latest/link.aspx?id=DLM50295#DLM50295
https://www.legislation.govt.nz/act/public/1996/0013/latest/link.aspx?id=DLM50426#DLM50426
https://www.legislation.govt.nz/act/public/1996/0013/latest/link.aspx?id=DLM106092#DLM106092
https://www.legislation.govt.nz/act/public/1996/0013/latest/link.aspx?id=DLM38266#DLM38266
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29. This requirement does not apply if the territorial authority is satisfied that the circumstances of 
the offence or offences are such that:  
i. disqualification is not warranted; or  
ii. the territorial authority staff will instead classify the person as a probationary owner 

under section 21.  

Effect of classification as a disqualified owner  

30.  A disqualification under the Dog Control Act 1996 continues in force for a period specified by 
the territorial authority not exceeding five years from the date of the third infringement 
offence(s) in respect of which the person is disqualified.  

31. The disqualified owner must:  
i. within 14 days dispose of every dog owned by the person; and  
ii. not be in possession of a dog at any time (there are some limited exceptions to this).  

32. The disqualification extends over all of New Zealand.  

Right to make an objection  

33. Section 26  provides a dog owner with the right to object to Council, to the classification as 
disqualified.  

34. An objection under Section 26  may be lodged at any time but no objection can be lodged 
within 12 months of the hearing of any previous objection to the disqualification.  
 

35. The territorial authority must, as soon as practicable, give written notice to the owner of:  
i. its determination of the objection;   
ii. the reasons for its determination; and  
iii. the right of appeal to the District Court under section 27.  

Appeal to the District Court  

36. Any person who has lodged an objection under section 26 and is dissatisfied with the decision 
of the territorial authority may, within 14 days of the date on which notice of that decision is 
given to that person, appeal to the District Court against that decision.  
 

37. The District Court, in hearing the appeal, shall consider the matters specified in section 26(3) 
and any submission by the territorial authority in support of its decision, and may uphold the 
determination, bring forward the date of termination, or immediately terminate the 
disqualification.  

Wellbeing Considerations - Whaiwhakaaro-aa-oranga tonutanga   
38. The purpose of Local Government changed on the 14 May 2019 to include promotion of the 

social, economic, environmental and cultural wellbeing of communities in the present and for 
the future (‘the 4 wellbeings’).  
 

39. The subject matter of this report has been evaluated in terms of the 4 wellbeings during the 
process of developing this report as outlined below. 
 

40. Staff consider that the keeping of animals can enhance the quality of life and wellbeing for 
individuals and families; however, the Council also has a responsibility to protect the 
community from unreasonable animal nuisances – families, whanau, iwi, hapuu, and 
communities should be safe from dangerous animals.  

 
 
 

https://www.legislation.govt.nz/act/public/1996/0013/latest/DLM374839.html
https://www.legislation.govt.nz/act/public/1996/0013/latest/DLM374410.html
https://www.legislation.govt.nz/act/public/1996/0013/latest/DLM374858.html
https://www.legislation.govt.nz/act/public/1996/0013/latest/DLM374858.html
https://www.legislation.govt.nz/act/public/1996/0013/latest/DLM374859.html
https://www.legislation.govt.nz/act/public/1996/0013/latest/DLM374858.html
https://www.legislation.govt.nz/act/public/1996/0013/latest/DLM374858.html
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Risks - Tuuraru  

41. Public safety risk: If a dog owner that should have been classified is not, their behaviour may 
mean that animals in their possession may continue to pose a potential threat to the public or 
other animals. This could result in attacks or incidents that cause harm.   

42. Reputation and perception: Failure to properly classify a dog owner may affect the public 
perception of Council’s approach to enforcement.   

Significance & Engagement Policy - Kaupapa here whakahira/anganui    
43. Staff have considered the key considerations under the Significance and Engagement Policy 

and have assessed that the recommendation(s) in this report has/have a low level of 
significance.  

44. Given the low level of significance determined, the engagement level is low. No engagement is 
required.  

Attachments - Ngaa taapirihanga 
Attachment 1 - Notice of disqualification 

Attachment 2 - Objection to the disqualification 

Attachment 3 - Disqualification process 

Attachment 4 - Customer Records 
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