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Notice of Meeting: 
I hereby give notice that an ordinary Meeting of the Dog Control Hearings Panel will be held on: 

Date: 
Time: 
Meeting Room: 
Venue: 

Wednesday 26 April 2023
1:30 PM
Committee Room 1 
Municipal Building, Garden Place, Hamilton

Lance Vervoort 
Chief Executive 

Dog Control Hearings Panel 
Te Komiti Whiriwhiri I Ngaa Take Kuri 

OPEN AGENDA 

Membership 

Chairperson 
Heamana 

Cr Ewan Wilson 

Members Cr Mark Donovan 
Cr Moko Tauariki  
Cr Andrew Bydder 
Cr Anna Casey-Cox 
Cr Melaina Huaki 

Quorum: Three members 

Meeting Frequency: As required 

Amy Viggers 
Mana Whakahaere 

Governance 

14 March 2023 

Telephone:  07 838 6727 
Amy.Viggers@hcc.govt.nz 

www.hamilton.govt.nz
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Purpose 

1. To conduct fair and effective hearings and make determinations on objections under the Dog Control
Act 1996.

The Dog Control Hearings Panel is delegated the following Terms of Reference and powers: 

Terms of Reference: 

2. Hear and determine any objections under the Dog Control Act 1996.
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1 Apologies – Tono aroha 

2 Confirmation of Agenda – Whakatau raarangi take 
The Committee to confirm the agenda. 

3 Declaration of Interest – Tauaakii whaipaanga 
Members are reminded of the need to be vigilant to stand aside from decision making when a 
conflict arises between their role as an elected representative and any private or other external 
interest they might have.  
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Committee: Dog Control Hearings Panel 

Author: Arnold Andrews 

Position: Governance Advisor  

Date: 26 April 2023 

Authoriser: Michelle Hawthorne 

Position: Governance and 

Assurance Manager 

Report Name: Confirmation of the Dog Control Hearings Panel Open Minutes 21 
February 2023 

Report Status Open 

Staff Recommendation - Tuutohu-aa-kaimahi 
That the Dog Control Hearings Panel confirm the Open Minutes of the Dog Control Hearings Panel 
Meeting held on 21 February 2023 as a true and correct record. 

Attachments - Ngaa taapirihanga 
Attachment 1 - Dog Control Hearing Panel Unconfirmed Open Minutes 21 February 2023 . 
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Committee: Dog Control Hearings Panel 

Author: Arnold Andrews 

Position: Governance Advisor  

Date: 26 April 2023 

Authoriser: Michelle Hawthorne 

Position: Governance and 

Assurance Manager 

Report Name: Confirmation of the Dog Control Hearings Panel Open Minutes 1 March 
2023 

Report Status Open 

Staff Recommendation - Tuutohu-aa-kaimahi 
That the Dog Control Hearings Panel confirm the Open Minutes of the Dog Control Hearings Panel 
Meeting held on 1 March 2023 as a true and correct record. 

Attachments - Ngaa taapirihanga 
Attachment 1 - Dog Control Hearing Panel Unconfirmed Open Minutes 1 March 2023 . 
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Dog Control Hearings   Panel   
Te Koomiti Whiriwhiri I Ngaa Take Kuri 

OPEN MINUTES 
Minutes of a meeting of the Dog Control Hearings   Panel   held in Committee Room 1, Municipal 
Building, Garden Place, Hamilton on Wednesday 1 March 2023 at 9:30am. 

PRESENT 
Chairperson 
Heamana 
Members 

In Attendance: 

Governance Staff: 

Cr Ewan Wilson 

Cr Mark Donovan 
Cr Anna Casey-Cox 
Cr Andrew Bydder 

Kelvin Powell – City Safe Unit Manager 
Susan Stanford – Animal Control Manager 
Craig Heathcote – Animal Education and Control Officer 
Robert Bedford - Animal Education and Control Officer 

Amy Viggers – Governance Lead 
Arnold Andrews – Governance Advisor 

Item 4 (Objection to menacing classification - Shannon Werder) was taken at the at the beginning of the 
meeting to accommodate external presenters.  
4. Objection to menacing classification - Shannon Werder

Mr Werder spoke to his objection and described the incident for the   Panel  . He mentioned the
distance between the victim dog and its owner during the incident, the people involved, previous
incidents with this dog, history of dog ownership and breed of dog.

The   Panel   asked questions in relation to puppy training, training undertaken since ownership,
the ability of the dog to hurt/harm if provoked, impact of muzzling, medical report for the medical
attention received by the objector, injury details, communication with victim dog owner and
character certificate for the dog (Vixen).

Animal Education and Control Officer spoke to the report and the   Panel   deemed social media
communication to have no value as evidence without written/verbal statements from witnesses
and victim dog owner. The   Panel   requested the Animal Education and Control Officer to read
out the witness/victim’s statement.

The   Panel   asked questions in relation to initial actions taken, muzzling requirements for both
public or private settings, historic evidence of incidents and menacing dog/breeds that may be
classified.
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Item 6 (Resolution to Exclude the Public) was taken during the discussion of Item 4 (Objection to menacing 
classification - Shannon Werder) at the request of the   Panel  . 

6. Resolution to Exclude the Public

Resolved:  (Cr Wilson/Cr Donovan)
Section 48, Local Government Official Information and Meetings Act 1987

The following motion is submitted for consideration:

That the public be excluded from the following parts of the proceedings of this meeting, namely
consideration of the public excluded agenda.

The general subject of each matter to be considered while the public is excluded, the reason for
passing this resolution in relation to each matter, and the specific grounds under section 48(1) of
the Local Government Official Information and Meetings Act 1987 for the passing of this resolution
follows.

General subject of each matter to be 
considered 

Reasons for passing this 
resolution in relation to each 
matter 

Ground(s) under section 
48(1) for the passing of 
this resolution 

4.      Objection to menacing 
classification - Shannon Werder 

)  Good reason to withhold 
)  information exists under 
)  Section 7 Local Government 
)  Official Information and 
)  Meetings Act 1987 
) 

Section 48(1)(a) 

This resolution is made in reliance on section 48(1)(a) of the Local Government Official Information 
and Meetings Act 1987 and the particular interest or interests protected by Section 6 or Section 7 
of that Act which would be prejudiced by the holding of the whole or relevant part of the 
proceedings of the meeting in public, as follows: 

Item 4. to maintain the effective conduct of public 
affairs through protecting persons from 
improper pressure or harassment 

Section 7 (2) (f) (ii) 

The meeting went into a public excluded session at 10:16am. 

During the Public Excluded session of the meeting the following was resolved to be released to the public: 
That the Dog Control Hearings   Panel   determines that the classification of Vixen as a menacing dog is 
upheld. 

The meeting returned to the open session at 10:31am. 

Cr Bydder left the meeting during the above adjournment.  

The meeting was adjourned from 10.31am to 10.50am. 

The meeting returned to the open session at 10:50am. 

8. Apologies – Tono aroha
Resolved:  (Cr Wilson/Cr Donovan)
That the apologies for absence from Cr Tauariki and Cr Huaki are accepted.
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9. Confirmation of Agenda – Whakatau raarangi take
Resolved:  (Cr Wilson/Cr Donovan)
That the agenda is confirmed.

10. Declarations of Interest – Tauaakii whaipaanga
No members of the   Panel   declared a Conflict of Interest.

Item 6 (Resolution to Exclude the Public) was taken during the discussion of item 4 (Objection to menacing 
classification – Colby Osborne) at the request of the   Panel  . 

5. Objection to menacing classification - Colby Osborne

Ms Osborne spoke to her objection and described the current and previous incident involving Blue
(dog).

The Panel asked questions in relation to timing of the current incident, previous incidents, fencing,
measures taken since the incident, Blue’s behaviour and changes in behaviour since the
companion dog’s departure, infringements issued and cattle being attacked or disrupted.

Animal Education and Control Officer spoke to the report and verified the date of the incident. He
mentioned the initial communication received from Ms Osborne and communication with the
victim cattle owner. He also stated that Blue was given a warning letter. The Panel requested the
Animal Education and Control Officer to read out the witness/victim’s statement.

The Panel asked questions in relation to process, timelines, staff’s opinion based on evidence,
reason for classification, infringements, the impact of muzzling on similar incidents and differences
between and dangerous and menacing classification.

6. Resolution to Exclude the Public

Resolved:  (Cr Wilson/Cr Donovan)
Section 48, Local Government Official Information and Meetings Act 1987

The following motion is submitted for consideration:

That the public be excluded from the following parts of the proceedings of this meeting, namely
consideration of the public excluded agenda.

The general subject of each matter to be considered while the public is excluded, the reason for
passing this resolution in relation to each matter, and the specific grounds under section 48(1) of
the Local Government Official Information and Meetings Act 1987 for the passing of this resolution
follows.

General subject of each matter to be 
considered 

Reasons for passing this 
resolution in relation to each 
matter 

Ground(s) under section 
48(1) for the passing of 
this resolution 

5. Objection to menacing
classification - Colby Osborne

)  Good reason to withhold 
)  information exists under 
)  Section 7 Local Government 
)  Official Information and 
)  Meetings Act 1987 
) 

Section 48(1)(a) 
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The meeting went into a public excluded session at 12:00pm. 

During the Public Excluded session of the meeting the following was resolved to be released to the public:  
That the Dog Control Hearing Panel determines that the classification of Blue as a menacing dog is upheld. 

The meeting was declared closed at 12:15pm. 

This resolution is made in reliance on section 48(1)(a) of the Local Government Official Information 
and Meetings Act 1987 and the particular interest or interests protected by Section 6 or Section 7 
of that Act which would be prejudiced by the holding of the whole or relevant part of the 
proceedings of the meeting in public, as follows: 

Item 5. to maintain the effective conduct of public 
affairs through protecting persons from 
improper pressure or harassment 

Section 7 (2) (f) (ii) 
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Committee: Dog Control Hearings Panel Date: 26 April 2023 

Author: Susan Stanford Authoriser: Kelvin Powell  

Position: Animal Control Manager  Position: City Safe Unit Manager 

Report Name: Objection to menacing classification - Nigel Binks 

Report Status Open 

Purpose  - Take 
1. To seek a determination from the Dog Control Hearings Panel on the classification of “Stellar

Binks” as a menacing dog.

Staff Recommendation - Tuutohu-aa-kaimahi 
2. That the Dog Control Hearings Panel:

a) receives the report; and

b) determines that the classification of Stellar as a menacing dog is upheld.

Executive Summary - Whakaraapopototanga matua 
3. Stellar is a tricolour, three-year-old St Bernard. On 3October 2022 Stellar attacked Chief a six-

and-a-half-year-old Miniature Dachshund/Shih Tzu cross at the entry to Day’s Park off leash
area.

4. Section 33A of the Dog Control Act 1996 sets out the circumstances in which a territorial
authority may classify a dog as menacing and section 33B outlines a dog owner’s right to object
to that classification (as detailed in paragraphs 23-25 of this report).

5. Staff recommend that the classification of Stellar as a menacing dog is upheld (Option A) as
detailed below.

6. Staff consider the decision in this report has low significance and that the recommendations
comply with the Council’s legal requirements.

Background - Kooreo whaimaarama 
7. Stellar is a tricolour, three-year-old St Bernard. On 3October 2022 Stellar attacked Chief a six-

and-a-half-year-old Miniature Dachshund/Shih Tzu cross at the entry to Days Park off leash
area. There is a significant size and weight difference between these two dogs.

8. In the afternoon of 3 October 2022 as the owner of Chief has entered Day’s Park, she has
noted there was two people (a man and woman) behind her with three dogs, one off-lead and
two on-lead. A female was holding the leash of a St Bernard (Stellar). As she has entered the
park, she has let Chief off-lead.
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9. The St Bernard has pulled away from the woman and come up behind Chief and his owner and
attacked Chief. Chiefs’ owner has pulled Stellar away from Chief and then the female dog
owner has come over and taken control of Stellar. Stellar’s owner has noted that Stellar does
not like small dogs as she has been attacked by one in the past. This information was also
relayed to the Investigating Animal Control Officer; when she spoke to the female dog owner,
she noted Stellar was not behaving well with the little dog and that she had previously been
attacked by a small dog.

10. Immediately after the attack there was an exchange of words between the dog owners. Chief’s
owner noted she was both frightened and angry and did tell Stellar’s owner “where to go”. No
owner details were exchanged at the scene, but chief’s owner noted the registration number
of the car she believed belonged to the other dog owners.

11. During the attack Chief received injuries to his back and his owner took him straight to the vet
from Days Park. It is noted these did not include puncture wounds but scratches on his back
that the vet noted as being consistent with injuries received from another dog. The wounds
were cleaned, and anti-inflammatory medication and pain relief was administered.

12. A lengthy statement submitted by the male owner of Stellar notes that Chief a small cross
breed dog and his owner (aged 76 years old) were blocking their entry to the park, an area of
at least 4-5 metres in width creating an unsafe environment. He also notes that Chief engaged
directly with their dogs who were on lead and that Chiefs owner began screaming and
shouting before there was any interaction and this contributed to the situation. There is no
mention of Stellar pulling free of her owner and having negative reactions to small dogs as
noted to both Chief’s owner on the day and to the investigating AECO the following day by the
female dog owner. The statement notes Stellar’s female owner did a body check of the small
dog and that the dog owner was abusive.

13. For full job details, vet report and witness statements see CRM 284725 (Attachment 1 –
CRM284725).

14. As a result of this attack the dog Stellar was classified as menacing for behaviour (Attachment
2 – menacing classification).

15. On 18 November 2022 an objection to the classification (Attachment 3 – objection received) of
the dog Stellar as menacing was received from the registered dog owners. The owners are
objecting on the following grounds:

i. That they are responsible dog owners who have regularly fostered for the SPCA and as
outlined in the email accompanying a statement provided, that they are taking steps to
prevent anything like it possibly occurring again (see CRM 284725).

ii. That the actions of the victim dog owner contributed to the event and that she was
unreasonably aggressive and abusive.

iii. That the interaction was not aggressive and there were no injuries and that the injuries
seen by the vet could have occurred after the interaction at Day’s Park.

iv. Two character references have been supplied for Stellar (Attachment 4 – character
references).

Discussion - Matapaki 
16. In considering their decision, panel members should consider:

i. the incident that formed the basis for the classification

ii. the number and type of incidents that have occurred

iii. any escalation in behaviour demonstrated by the dog
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iv. the potential impact to public safety.

17. There are similarities and points of difference in the information provided to AEC during the
investigation and the objection for example, the victim dog owner notes the offending dog
owner tried to examine her dog, but the offending dog owners say she carried out a thorough
check of the victim dog. The investigation notes and statements supplied are in the
attachments. All material is as it was submitted to AEC by both the owner of Chief and the
owners of Stellar.

18. The owner of Stellar notes that Chief, the victim dog was off lead and wandered onto the grass
by the car park and the victim dog owner noted that one of the three dogs owned by the
offending dog was off lead in the car park area. In their objection the offending dog owners
have included photos and information noting that dogs must be on a lead in the car park area.

19. The female dog owner has noted to both the victim dog owner and investigating officer that
Stellar has been attacked by a small dog so does not like them, given this known negative
response of Stellar to small dogs there is a risk there could be a repeat of the behaviour shown
at Day’s Park.

20. That there was contact between the two dogs is certain and that there were injuries has been
clearly shown by the vet report and following phone conversation the AECO had with the vet.
The victim dog owner describes the attack as unprovoked and without warning (preamble).
However, the owners of Stellar contend there was no attack.

Options 

21. Under the Dog Control Act 1996, territorial authorities have two options when considering an
outcome of an objection to a dog being classified as menacing:

i. To uphold the classification, or
ii. To overturn the classification.

22. Staff recommend Option A because the best way to eliminate the risk is for Stellar to be
muzzled when out in public and this can only be enforced under the Dog Control Act 1996
menacing or dangerous classifications.

Financial Considerations - Whaiwhakaaro Puutea 

23. This is a regular operating activity funded through the Long-Term Plan.

Legal and Policy Considerations - Whaiwhakaaro-aa-ture 

24. Section 33A of the Dog Control Act 1996 sets out the circumstances in which a territorial
authority may classify a dog as menacing including:

I. The dog has not been classified as dangerous; but

II. The territorial authority considers the dog may pose a threat to any person, stock,
poultry, domestic animal, or protected wildlife because of –

i. any observed or reported behaviour of the dog: or
ii. any characteristics typically associated with the dog’s breed or type

25. Section 33B outlines a dog owner’s right to object to the classification to the territorial
authority and the territorial authority’s obligations and considerations in respect to hearing the
objection.

26. Staff confirm that the classification of menacing and options provided for the Dog Control
Hearings Panel comply with the Council’s legal requirements under the Dog Control Act 1996.

http://www.legislation.govt.nz/act/public/1996/0013/latest/DLM375100.html?search=ts_act%40bill%40regulation%40deemedreg_dog+control_resel_25_a&p=1
http://www.legislation.govt.nz/act/public/1996/0013/latest/DLM375105.html?search=ts_act%40bill%40regulation%40deemedreg_dog+control_resel_25_a&p=1
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Wellbeing Considerations - Whaiwhakaaro-aa-oranga tonutanga 
27. The purpose of Local Government changed on the 14 May 2019 to include promotion of the

social, economic, environmental and cultural wellbeing of communities in the present and for
the future (‘the 4 wellbeings’).

28. The subject matter of this report has been evaluated in terms of the 4 wellbeings during the
process of developing this report as outlined below.

29. Staff consider that the keeping of animals can enhance the quality of life and wellbeing for
individuals and families; however, the Council also has a responsibility to protect the
community from unreasonable animal nuisances – families, whanau, iwi, haapu, and
communities should be safe from dangerous animals.

Risks - Tuuraru 

30. Should the menacing classification be overturned, removing the owner’s obligations to muzzle
the dog in public there would remain a degree of risk that an incident like this could occur
again.

Significance & Engagement Policy - Kaupapa here whakahira/anganui 
Significance 

31. Staff have considered the key considerations under the Significance and Engagement Policy
and have assessed that the recommendation(s) in this report has/have a low level of
significance.

Engagement 

32. Given the low level of significance determined, the engagement level is low. No engagement is
required.

Attachments 
Attachment 1 - CRM268065 

Attachment 2 - Menancing Classification 

Attachment 3 - Desexing Certificate 

Attachment 4 - Objection Received . 
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Resolution to Exclude the Public 

Section 48, Local Government Official Information and Meetings Act 1987 

The following motion is submitted for consideration: 

That the public be excluded from the following parts of the proceedings of this meeting, namely 
consideration of the public excluded agenda. 

The general subject of each matter to be considered while the public is excluded, the reason for passing 
this resolution in relation to each matter, and the specific grounds under section 48(1) of the Local 
Government Official Information and Meetings Act 1987 for the passing of this resolution follows. 

General subject of each matter to 
be considered 

Reasons for passing this 
resolution in relation to each 
matter 

Ground(s) under section 48(1) for 
the passing of this resolution 

C1. Confirmation of the Dog 
Control Hearings Panel 
Public Excluded Minutes 21 
February 2023 

C2. Confirmation of the Dog 
Control Hearings Panel 
Public Excluded Minutes 1 
March 2023 

)  Good reason to withhold 
)  information exists under 
)  Section 7 Local Government 
)  Official Information and 
)  Meetings Act 1987 
) 

Section 48(1)(a) 

This resolution is made in reliance on section 48(1)(a) of the Local Government Official Information and 
Meetings Act 1987 and the particular interest or interests protected by Section 6 or Section 7 of that Act 
which would be prejudiced by the holding of the whole or relevant part of the proceedings of the meeting 
in public, as follows: 

Item C1. to maintain the effective conduct of public 
affairs through protecting persons from 
improper pressure or harassment 

Section 7 (2) (f) (ii) 

Item C2. to maintain the effective conduct of public 
affairs through protecting persons from 
improper pressure or harassment 

Section 7 (2) (f) (ii) 
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