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Notice of Meeting: 
I hereby give notice that an ordinary Meeting of the Dog Control Hearings Panel will be held on: 
 
Date:  
Time: 
Meeting Room: 
Venue: 

Friday 4 June 2021 
9:30am 
Kauri Room and Audio Visual link 
Municipal Building, Garden Place, Hamilton 
 

Richard Briggs 
Chief Executive 

 

Dog Control Hearings Panel 
OPEN AGENDA 

 

Membership  

Chairperson 
Heamana 

Cr Ewan Wilson  
 

Members Cr Maxine van Oosten 
Cr Angela O’Leary (Alternate) 
Cr Rob Pascoe (Alternate) 
Vacancy  

Quorum: Three members 

Meeting Frequency: As required 

  
Becca Brooke 

Governance Manager 
Menetia Mana Whakahaere 

 
12 May 2021 

 
Telephone:  07 838 6727 

Becca.Brooke@hcc.govt.nz 
www.hamilton.govt.nz
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Purpose 

The Dog Control Hearings Panel is responsible for: 

1. To conduct fair and effective hearings and make determinations on objections under the Dog Control 
Act 1996. 

 

The Panel is delegated the following Terms of Reference and powers: 

Terms of Reference: 

1. Hear and determine any objections under the Dog Control Act 1996.  
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1 Apologies – Tono aroha 
 

2 Confirmation of Agenda – Whakatau raarangi take 
The Committee to confirm the agenda. 
 

3 Declaration of Interest – Tauaakii whaipaanga 
Members are reminded of the need to be vigilant to stand aside from decision making when a 
conflict arises between their role as an elected representative and any private or other external 
interest they might have.  
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Committee: Dog Control Hearings Panel Date: 31 May 2021 

Author: Tyler Gaukrodger Authoriser: Becca Brooke  

Position: Governance Advisor  Position: Governance Manager  

Report Name: Confirmation of the Dog Control Hearings Panel Open Minutes 14 
December 2020 

 
Report Status Open  
 

Staff Recommendation - Tuutohu-aa-kaimahi 
That the Dog Control Hearings Panel confirm the Open Minutes of the Dog Control Hearings Panel 
Meeting held on 14 December 2020 as a true and correct record. 

Attachments - Ngaa taapirihanga 
Attachment 1 - Dog Control Hearings Panel Unconfirmed Open Minutes - 14 December 2020 

 



 

Dog Control Hearings Panel Agenda 4 June 2021- OPEN Page 6 of 73 

A
ttachm

ent 1 
Item

 4 

 

 
Dog Control Hearings Panel 

OPEN MINUTES 
 
 
 
Minutes of a meeting of the Dog Control Hearings Panel held in Committee Room One, Municipal 
Building, Garden Place, Hamilton and via Audio Visual link on Monday 14 December 2020 at 10.00am. 
 
PRESENT 

Chairperson 
Heamana 
Members 
 
 
In Attendance: 
 
 
 
 
Governance Team: 

Cr Ewan Wilson (via Audio Visual link) 
 
Cr Maxine van Oosten 
Cr Rob Pascoe 
 
Kelvin Powell - City Safe Unit Manager 
Susan Stanford – Animal Control Manager 
Peter Crocker – Animal Control Team Leader 
Justin Harden -  Animal Education and Control officer 
 
Amy Viggers – Governance Team Leader 
Tyler Gaukrodger – Governance Advisor 

 
 1. Apologies – Tono aroha  

Resolved:  (Cr Wilson/Cr van Oosten) 
That the apologies for absence from Cr Forsyth are accepted. 

 
2. Confirmation of Agenda – Whakatau raarangi take 

Resolved:  (Cr Wilson/Cr van Oosten) 
That the Agenda is confirmed. 

 
3. Declarations of Interest – Tauaakii whaipaanga 

No members of the Council declared a Conflict of Interest.   
 

 

4. Confirmation of the Dog Control Hearings Panel Open Minutes 1 September 2020 
 Resolved:  (Cr Wilson/Cr Pascoe) 

That the Panel confirm the Open Minutes of the Dog Control Hearings Panel Meeting held on 1 
September 2020 as a true and correct record. 

5. Objection to menacing classification - Terry Stephens 

Terry Stephens spoke to the report in opposition of the menacing classification of Fletcher. He 
responded to questions from Members concerning adoption, training, rehabilitation, dog day care, 
the dog park, the incident, dog free zones, contact with the victim, social media and contact with 
Council. 
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6. Resolution to Exclude the Public 

Section 48, Local Government Official Information and Meetings Act 1987 

The following motion is submitted for consideration: 

That the public be excluded from the following parts of the proceedings of this meeting, namely 
consideration of the public excluded agenda. 

The general subject of each matter to be considered while the public is excluded, the reason for 
passing this resolution in relation to each matter, and the specific grounds under section 48(1) of 
the Local Government Official Information and Meetings Act 1987 for the passing of this 
resolution follows. 

General subject of each 
matter to be considered 

Reasons for passing this resolution 
in relation to each matter 

Ground(s) under section 
48(1) for the passing of 
this resolution 

C1. Confirmation of the 
Dog Control Hearings 
Panel Public Excluded 
Minutes 1 September 
2020 

 

C2. Objection to menacing 
classification – Terry 
Stephens – 
Deliberations 

)  Good reason to withhold 
)  information exists under 
)  Section 7 Local Government 
)  Official Information and 
)  Meetings Act 1987. 
) 
 
) To maintain the effective conduct 
) of public affairs through 
).protecting persons from  
).improper pressure or 
).harassment. 
) 

Section 48(1)(a) 

 

 

 

 

Section 7(2)(f) 

This resolution is made in reliance on section 48(1)(a) of the Local Government Official 
Information and Meetings Act 1987 and the particular interest or interests protected by Section 6 
or Section 7 of that Act which would be prejudiced by the holding of the whole or relevant part of 
the proceedings of the meeting in public, as follows: 

Item C1. to prevent the disclosure or use of official information for 
improper gain or improper advantage 

Section 7 (2) (j) 
 

The meeting went into a public excluded session at 10:49am 

During the public excluded session of the meeting the panel resolved the following: 

Item C2: Objection to menacing classification - Terry Stephens 

That the Dog Control Hearings Panel: 

a) receives the report; 
b) determines that the classification of Fletcher as a menacing dog is upheld; and 
c) approves the above decision be released to the public via these open minutes of this 

meeting. 
The meeting was declared closed at 11:13am. 

The City Safe Unit Manager, Animal Control Team Leader and Animal Education and Control officer 
outlined the report, the incident and their recommendation. They responded to questions from 
Members concerning the timeline, the incident, victim and objectors statements, dog restrictions 
in the park, previous dog complaints, dog control interactions with objectors, injuries and social 
media. 
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Committee: Dog Control Hearings Panel Date: 31 May 2021 

Author: Susan Stanford Authoriser: Kelvin Powell  

Position: Animal Control Manager  Position: City Safe Unit Manager  

Report Name: Objection to menacing classification - Timi Tapara 
 
Report Status Open  
 

Purpose  - Take 
1. To seek a determination from the Dog Control Hearings Panel on the classification of Ka Maia 

and Marama as menacing dogs. 

Staff Recommendation - Tuutohu-aa-kaimahi 
2. That the Dog Control Hearings Panel: 

a) receives the report; and 

b) determines that the classification of Ka Maia and Marama as menacing dogs is upheld. 
 

Executive Summary - Whakaraapopototanga matua 
3. Ka Maia is a female Siberian Husky, brown and white in colour, who is approximately five years 

of age. Marama is a female Siberian Husky, white in colour and approximately one year old.  

4. On 23 February 2021 at 4.30pm, it was reported to Council’s Animal Education and Control 
Unit (Animal Control) that Ka Maia and Marama had been caught mauling a cat on Lachlan 
Drive.  

5. Section 33A of the Dog Control Act 1996 sets out the circumstances in which a territorial 
authority may classify a dog as menacing. Section 33B outlines a dog owner’s right to object to 
that classification.  

6. As a result of the attack, Ka Maia and Marama were classified as menacing for behaviour. The 
dog owners subsequently objected to the classification. 

7. Staff recommend that the classification of Ka Maia and Marama as menacing dogs is upheld 
(Option A) as detailed in paragraphs below. 

8. Staff consider the decision in this report has low significance and that the recommendations 
comply with the Council’s legal requirements.  

Background - Kooreo whaimaarama 
9. On 23 February 2021 at 4.30pm a dog attack, involving two Huskies “mauling” a cat, was 

reported to Animal Control and was assigned to Officer D24 to investigate (CRM218978/2021 – 
Attachment 1).   
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10. On 23 February 2021 at approximately 4.15pm the complainant (‘SB’) heard strange noises 
coming from the street. SB, her flatmate, and flatmate’s partner went out on the balcony to 
see what was making the noise. SB’s flatmate’s partner could see over the bushes/trees that 
two Huskies were attacking a cat in the street. 

11. They went out to stop the attack, both dogs each had an end of the cat in their mouths. SB’s 
flatmate and partner approached the dogs, waving their arms and giving commands for the 
dogs to drop the cat. The dogs dropped the cat and calmly stood around it. 

12. Both dogs had collars and registration tags on. 

13. Another neighbour came out, as she had heard the noise. She knew the cat owner (who was 
not home at the time) so took the cat, intending to take it to the vet.  

14. SB’s flatmate and partner held the dogs, who were calm and well behaved, while SB called 
Animal Control. 

15. The cat owner arrived home and SB, the flatmate and partner explained what had happened. 
As SB took him to find the neighbour who had taken the cat, she arrived back with the cat in a 
carrier. The cat had died before the neighbour could get it to the vet. The cat owner was very 
upset. 

16. The female dog owner arrived; she was grateful the dogs had been found but became worried 
when she saw blood on their faces. SB explained what had happened. The dog owner waited 
with SB, the flatmate and partner for Animal Control. While they waited, the dogs’ owner 
explained that their house had been broken into and their children had disturbed the person/s 
who ran off and left the gate open, allowing the dogs to get out. 

17. The cat owner came out; he was visibly upset and confronted the dog owner. The dog owner 
listened patiently, allowing the cat owner to say his piece, after which he went back inside. The 
male dog owner arrived shortly after and the group waited for Animal Control. 

18. Animal Control arrived at approximately 4.40pm. Officer D24 spoke with the dog owners and 
seized both dogs, while officer D41 went and spoke with the cat owner. Officer D24 arranged 
for statements and reports to be provided.  

19. For full investigation notes and witness statements see CRM218978/2021 (Attachment 1). 

20. As a result of this attack, infringements 12389 and 12390 were issued to the dog owners and 
Ka Maia and Marama were classified as menacing for behaviour (Attachment 2 – menacing 
classification documentation). 

21. On 16 March 2021, an objection to the classification of the dogs Ka Maia and Marama as 
menacing was received from Timi Tapara and Danielle Paenga, the registered dog owners 
(Attachment 3 – objection and correspondence received). 

22. The dog owners object to the classification of menacing on the following grounds: 

i. They are good dog owners. They regularly exercise their dogs and when at home the 
dogs are contained in a fenced yard. 

ii. The dogs were let out by intruders who were disturbed by their children. 
iii. The dogs are not aggressive towards people. 
iv. The dog owner has provided numerous letters and emails that attest to their good dog 

ownership (Attachment 4). 

Discussion - Matapaki 
23. In coming to their decision, panel members should consider: 

i. the incident that formed the basis for the classification  
ii. the number and type of incidents that have occurred 
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iii. any escalation in behaviour demonstrated by the dog 
iv. the potential impact to public safety. 

24. The basis for the menacing classification of Ka Maia and Marama is not that the dog owners 
are bad owners. This is a situation based around the ‘prey drive’ of the dogs involved and the 
propensity for them to chase and kill small feathered or furry animals if they are not in direct 
control of their owners. 

25. Prey drive in dogs does not equal aggression. Aggression is a response driven by heightened 
emotions in the dog, e.g. fear or territorial guarding. Prey drive is an instinct found in all dogs 
to a lesser or greater extent. 

26. Siberian Huskies are noted for having a high prey drive. They are also described as ‘high 
energy’ dogs that can be ‘escape artists’. They are very intelligent and sociable dogs that – due 
to their sociable nature – do not make good guard dogs.  

27. The complainants who stopped the dogs mauling the cat and the supporting information 
provided by the dog owners all say the dogs were friendly and responsive to people, which is 
typical of the Husky nature. That the dogs responded positively to people and released the cat 
is also an indication that the attack was motivated by opportunistic prey drive rather than 
aggression. 

28. The dog owners clearly take steps to contain their dogs and provide them with enough 
exercise and stimulation. However, this does not remove the dogs’ natural instincts and prey 
drive, and on two occasions when their dogs have been out without them, it has resulted in 
the death of other animals, the cat involved in this attack and 6 chickens in 2019 (see Animal 
histories – Attachment 5).   

29. A set of links to articles on Siberian Huskies and prey drive has been included to assist panel 
member understand prey drive and breed traits, independent further reading is recommended 
(see Attachment 6). 

Options 
30. Under the Dog Control Act 1996, territorial authorities have two options when considering an 

outcome of an objection to a dog being classified as menacing: 

Option A: To uphold the classification, or 
Option B:  To overturn the classification. 

31. Staff recommend Option A because the best way to minimise the risk to cats and other small 
animals is for Ka Maia and Marama to be muzzled in public. 

Financial Considerations - Whaiwhakaaro Puutea 

32. This is a regular operating activity funded through the Long-Term Plan. 

Legal and Policy Considerations - Whaiwhakaaro-aa-ture 

33. Section 33A of the Dog Control Act 1996 sets out the circumstances in which a territorial 
authority may classify a dog as menacing: 

This section applies to a dog that –  
a) has not been classified as a dangerous dog under section 31; but  
b) a territorial authority considers may pose a threat to any person, stock, poultry, domestic 

animal, or protected wildlife because of — 
(i) any observed or reported behaviour of the dog; or 
(ii) any characteristics typically associated with the dog’s breed or type. 

http://www.legislation.govt.nz/act/public/1996/0013/latest/DLM375100.html?search=ts_act%40bill%40regulation%40deemedreg_dog+control_resel_25_a&p=1
http://www.legislation.govt.nz/act/public/1996/0013/latest/link.aspx?search=ts_act%40bill%40regulation%40deemedreg_dog+control_resel_25_a&p=1&id=DLM374887#DLM374887
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34. Section 33B outlines a dog owner’s right to object to the classification to the territorial 
authority and the territorial authority’s obligations and considerations in respect to hearing the 
objection. 

35. Staff confirm that the classification of menacing and options provided for the Dog Control 
Hearings Panel comply with the Council’s legal requirements under the Dog Control Act 1996. 

Wellbeing Considerations - Whaiwhakaaro-aa-oranga tonutanga 
36. The purpose of Local Government changed on 14 May 2019 to include promotion of the social, 

economic, environmental and cultural wellbeing of communities in the present and for the 
future (‘the 4 wellbeings’). 

37. The subject matter of this report has been evaluated in terms of the 4 wellbeings during the 
process of developing this report as outlined below. 

38. Staff consider that keeping animals can enhance the quality of life and wellbeing for individuals 
and families; however, the Council also has a responsibility to protect the community from 
unreasonable animal nuisances – families, whanau, iwi, haapu, and communities should be 
safe from dangerous animals.  

Risks - Tuuraru 

39. The greatest risk these dogs pose is to cats and other small animals, should they be at large not 
under the direct control of their owners. 

Significance & Engagement Policy - Kaupapa here whakahira/anganui 
Significance 

40.
 
Staff have considered the key considerations under the Significance and Engagement Policy 
and have assessed that the recommendation(s) in this report has/have a low level of 
significance. 

Engagement 

41.
 
Given the low level of significance determined, the engagement level is low. No engagement is 
required. 

Attachments 
Attachment 1 - CRM-218978 

Attachment 2 - Menacing classification documentation 

Attachment 3 - Correspondence and objection received 

Attachment 4 - Letters of support 

Attachment 5 - Animal histories 

Attachment 6 - Article links 

 

http://www.legislation.govt.nz/act/public/1996/0013/latest/DLM375105.html?search=ts_act%40bill%40regulation%40deemedreg_dog+control_resel_25_a&p=1


 

Dog Control Hearings Panel Agenda 4 June 2021- OPEN Page 12 of 73 

A
ttachm

ent 1 
Item

 5 

  



 

Dog Control Hearings Panel Agenda 4 June 2021- OPEN Page 13 of 73 

A
tta

ch
m

en
t 1

 
Ite

m
 5

 

  



 

Dog Control Hearings Panel Agenda 4 June 2021- OPEN Page 14 of 73 

A
ttachm

ent 1 
Item

 5 

  



 

Dog Control Hearings Panel Agenda 4 June 2021- OPEN Page 15 of 73 

A
tta

ch
m

en
t 1

 
Ite

m
 5

 

  



 

Dog Control Hearings Panel Agenda 4 June 2021- OPEN Page 16 of 73 

A
ttachm

ent 1 
Item

 5 

  



 

Dog Control Hearings Panel Agenda 4 June 2021- OPEN Page 17 of 73 

A
tta

ch
m

en
t 1

 
Ite

m
 5

 

  



 

Dog Control Hearings Panel Agenda 4 June 2021- OPEN Page 18 of 73 

A
ttachm

ent 1 
Item

 5 

  



 

Dog Control Hearings Panel Agenda 4 June 2021- OPEN Page 19 of 73 

A
tta

ch
m

en
t 1

 
Ite

m
 5

 

  



 

Dog Control Hearings Panel Agenda 4 June 2021- OPEN Page 20 of 73 

A
ttachm

ent 1 
Item

 5 

  



 

Dog Control Hearings Panel Agenda 4 June 2021- OPEN Page 21 of 73 

A
tta

ch
m

en
t 1

 
Ite

m
 5

 

  



 

Dog Control Hearings Panel Agenda 4 June 2021- OPEN Page 22 of 73 

A
ttachm

ent 1 
Item

 5 

  



 

Dog Control Hearings Panel Agenda 4 June 2021- OPEN Page 23 of 73 

A
tta

ch
m

en
t 1

 
Ite

m
 5

 

  



 

Dog Control Hearings Panel Agenda 4 June 2021- OPEN Page 24 of 73 

A
ttachm

ent 1 
Item

 5 

  



 

Dog Control Hearings Panel Agenda 4 June 2021- OPEN Page 25 of 73 

A
tta

ch
m

en
t 1

 
Ite

m
 5

 

  



 

Dog Control Hearings Panel Agenda 4 June 2021- OPEN Page 26 of 73 

A
ttachm

ent 1 
Item

 5 

  



 

Dog Control Hearings Panel Agenda 4 June 2021- OPEN Page 27 of 73 

A
tta

ch
m

en
t 1

 
Ite

m
 5

 

  



 

Dog Control Hearings Panel Agenda 4 June 2021- OPEN Page 28 of 73 

A
ttachm

ent 1 
Item

 5 

  



 

Dog Control Hearings Panel Agenda 4 June 2021- OPEN Page 29 of 73 

A
tta

ch
m

en
t 1

 
Ite

m
 5

 

  



 

Dog Control Hearings Panel Agenda 4 June 2021- OPEN Page 30 of 73 

A
ttachm

ent 1 
Item

 5 

  



 

Dog Control Hearings Panel Agenda 4 June 2021- OPEN Page 31 of 73 

A
tta

ch
m

en
t 1

 
Ite

m
 5

 

  

[Complainant] 



 

Dog Control Hearings Panel Agenda 4 June 2021- OPEN Page 32 of 73 

A
ttachm

ent 1 
Item

 5 

  



 

Dog Control Hearings Panel Agenda 4 June 2021- OPEN Page 33 of 73 

A
tta

ch
m

en
t 1

 
Ite

m
 5

 

  



 

Dog Control Hearings Panel Agenda 4 June 2021- OPEN Page 34 of 73 

A
ttachm

ent 1 
Item

 5 

  



 

Dog Control Hearings Panel Agenda 4 June 2021- OPEN Page 35 of 73 

A
tta

ch
m

en
t 1

 
Ite

m
 5

 

  



 

Dog Control Hearings Panel Agenda 4 June 2021- OPEN Page 36 of 73 

A
ttachm

ent 1 
Item

 5 

  



 

Dog Control Hearings Panel Agenda 4 June 2021- OPEN Page 37 of 73 

A
tta

ch
m

en
t 1

 
Ite

m
 5

 

  

[Complainant] 

[Complainant] 
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Resolution to Exclude the Public 

Section 48, Local Government Official Information and Meetings Act 1987 

The following motion is submitted for consideration: 

That the public be excluded from the following parts of the proceedings of this meeting, namely 
consideration of the public excluded agenda. 

The general subject of each matter to be considered while the public is excluded, the reason for passing 
this resolution in relation to each matter, and the specific grounds under section 48(1) of the Local 
Government Official Information and Meetings Act 1987 for the passing of this resolution follows. 

General subject of each matter to 
be considered 

Reasons for passing this 
resolution in relation to each 
matter 

Ground(s) under section 48(1) for 
the passing of this resolution 

C1. Confirmation of the Dog 
Control Hearings Panel 
Public Excluded Minutes - 14 
December 2020 

 

)  Good reason to withhold 
)  information exists under 
)  Section 7 Local Government 
)  Official Information and 
)  Meetings Act 1987 
) 

Section 48(1)(a) 

 

This resolution is made in reliance on section 48(1)(a) of the Local Government Official Information and 
Meetings Act 1987 and the particular interest or interests protected by Section 6 or Section 7 of that Act 
which would be prejudiced by the holding of the whole or relevant part of the proceedings of the meeting 
in public, as follows: 

   
Item C1. to prevent the disclosure or use of official 

information for improper gain or improper 
advantage 

Section 7 (2) (j) 
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