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Notice of Meeting: 
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Purpose 

1. To conduct fair and effective hearings and make determinations on objections under the Dog Control 
Act 1996.  

The Dog Control Hearings Panel is delegated the following Terms of Reference and powers: 

Terms of Reference: 

2. Hear and determine any objections under the Dog Control Act 1996.   
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1 Apologies – Tono aroha 
 

2 Confirmation of Agenda – Whakatau raarangi take 
The Committee to confirm the agenda. 
 

3 Declaration of Interest – Tauaakii whaipaanga 
Members are reminded of the need to be vigilant to stand aside from decision making when a 
conflict arises between their role as an elected representative and any private or other external 
interest they might have.  
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Committee: Dog Control Hearings Panel Date: 07 August 2023 

Author: Arnold Andrews Authoriser: Michelle Hawthorne 

Position: Governance Advisor  Position: Governance and Assurance 
Manager 

Report Name: Confirmation of the Dog Control Hearings Panel Open Minutes 7 June 
2023 

Report Status Open 

Staff Recommendation - Tuutohu-aa-kaimahi 
That the Dog Control Hearings Panel confirm the Open Minutes of the Dog Control Hearings Panel 
Meeting held on 7 June 2023 as a true and correct record. 

Attachments - Ngaa taapirihanga 
Attachment 1 - Dog Control Hearing Panel Unconfirmed Open Minutes 7 June 2023 
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Item
 5 

 
 
Committee: Dog Control Hearings Panel Date: 07 August 2023 

Author: Susan Stanford Authoriser: Kelvin Powell  

Position: Animal Control Manager  Position: City Safe Unit Manager  

Report Name: Objections to Disqualification from Dog Ownership - M Rite 
 
Report Status Open  
 

Purpose - Take  
1. To seek a determination from the Dog Control Hearings Panel on the classification of M Rite 

(Dog Owner) as a disqualified dog owner. 

Staff Recommendation - Tuutohu-aa-kaimahi 
2. That the Dog Control Hearings Panel:  

a) receives the report;   

b) confirms it has considered the mandatory matters specified under the Dog Control Act 
1996, and other matters relevant to the objection;   

c) notes under the Dog Control Act 1996 that the Dog Control Hearings Panel in determining 
any objection can only either:  

i.       uphold the classification;   

ii. bring forward the date of termination of the classification; or   

iii. immediately terminate the disqualification;   

d) EITHER 

i. classifies the Dog Owner as disqualified until 27 October 2027 (being the date that is 
5 years from the date of the third or final infringement offence in respect of which 
the person is disqualified) and notes the right of the dog owner to appeal to the 
District Court under section 27 of the Dog Control Act 1996.  

OR 

ii. brings forward the date of termination of the classification to [a the date that is no 
more than 5 years from the date of the third or final infringement offence in respect 
of which the person is disqualified] and notes the right of the dog owner to appeal to 
the District Court under section 27 of the Dog Control Act 1996.  

OR 

iii. immediately terminates the classification.  
 

https://www.legislation.govt.nz/act/public/1996/0013/latest/DLM374410.html
https://www.legislation.govt.nz/act/public/1996/0013/latest/DLM374410.html
https://www.legislation.govt.nz/act/public/1996/0013/latest/DLM374410.html
https://www.legislation.govt.nz/act/public/1996/0013/latest/DLM374859.html
https://www.legislation.govt.nz/act/public/1996/0013/latest/DLM374410.html
https://www.legislation.govt.nz/act/public/1996/0013/latest/DLM374859.html
https://www.legislation.govt.nz/act/public/1996/0013/latest/DLM374410.html
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Executive Summary - Whakaraapopototanga matua 
3. On 23 May 2023, M Rite (the Dog Owner) was classified by staff as disqualified from dog 

ownership Attachment 1 is the Notice of Classification.   

4. The trigger under the Dog Control Act 1996 for the classification was the Dog Owner received  
three or more infringements in a 24-month period. Details of the infringements are further on 
in this report. 

5. The Dog Control Act 1996 sets out the circumstances in which Council may classify a Dog 
Owner as disqualified.  

6. The staff recommendation is that the Hearings Panel classify the Dog Owner as disqualified 
until 27 October 2027, being five years from the date of the last infringement offence in 
respect of which the Dog Owner is disqualified and notes the right of the Dog Owner to appeal 
to the District Court under section 27 of the Dog Control Act 1996.  

7. Staff consider the decision in this report has low significance and that the recommendations 
comply with the Council’s legal requirements.   

Background - Koorero whaimaarama 
8. On 23 May 2023 the Dog Owner was classified by staff as disqualified from dog ownership, 

Attachment 1 is the Notice of Classification.  Due to a clerical error, the date of the end of the 
disqualification period was corrected from May 2028 to 27 October 2027 in a subsequent 
letter in Attachment 1.  

9. The trigger under the Dog Control Act 1996 for the classification was the Dog Owner received 
three or more infringements in a 24-month period. Details of the infringements are outlined 
later in this report.  

10. Staff are satisfied that the circumstances of the offences and number of occurrences are such 
that disqualification is warranted, and classification of the Dog Owner as a probationary was 
not appropriate.   

11. On 31 May 2023 an objection to the classification of the Dog Owner as disqualified was 
received by Council. Refer to Attachment 2 for a copy of the objection. As a result, a hearing 
has been convened to hear the objection. The Hearing Panel should note the Owner has 
advised that they wish to be heard in person.   

12. The normal order of the procedure of a hearing is as follows:   

i. Opening of the meeting by the chairperson   
ii. the Objector presents their objection and supporting evidence.    
iii. Any witnesses in support of the objection speak to their evidence.    
iv. The Complainant and any witnesses in opposition of the objection speak to their 

evidence.   
v. Council staff summarise the Council report and makes any comments regarding 

information provided at the hearing   
vi. The Objector has the opportunity to respond to any new matters or points not 

already covered during the hearing.   
vii. The hearing is closed or adjourned for a decision to be made.  

13. For the avoidance of doubt:  

i. The Chair of the hearing may change the order of the hearing at their discretion.  
ii. There is no opportunity for cross examination at the hearing by any party.   
iii. Members of the Hearings Panel may ask questions for clarification of the parties 

during the hearing.   

https://www.legislation.govt.nz/act/public/1996/0013/latest/DLM374410.html
https://www.legislation.govt.nz/act/public/1996/0013/latest/DLM374410.html
https://www.legislation.govt.nz/act/public/1996/0013/latest/DLM374859.html
https://www.legislation.govt.nz/act/public/1996/0013/latest/DLM374410.html
https://www.legislation.govt.nz/act/public/1996/0013/latest/DLM374410.html
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Discussion - Matapaki  
14. Section 26 provides that in making its determination Council must have regard to:  

i. the circumstances and nature of the offence or offences in respect of which the Dog 
Owner was classified;   

ii. the competency of the person objecting in terms of responsible dog ownership;   
iii. any steps taken by the owner to prevent further offences (including, but not limited 

to, the disposal of any dog or dogs or the fencing of the property on which the dog 
is kept);   

iv. the matters advanced in support of the objection; and  
v. any other relevant matters.  

 
Circumstances and nature of the offence(s) in respect of which the person was disqualified  

15. In deciding to classify the Dog Owner, staff have relied on the following evidence:  

i. Infringement offence # 1: The offence on 23 May 2022 was for failure to comply 
with Hamilton City Council bylaw in that both the owners’ dogs were out roaming. 
An infringement was issued for each of the dog, INF# 13295 for Zephr and INF# 
13296 for Runt. 

ii. Infringement offence # 2: The offence on 23 June 2022 was for failure to comply 
with Hamilton City Council bylaw in that both the owners’ dogs were out roaming. 
An infringement was issued for each of the dog, INF# 13328 for Zephr and INF# 
13329 for Runt. 

iii. Infringement offence # 3: The offence on 21 June 2022 was for failure to comply 
with Hamilton City Council bylaw in that both the owners’ dogs were out roaming. 
An infringement was issued for each of the dog, INF# 13354 for Zephr and INF# 
13355 for Runt. 

iv. Infringement offence # 4: The offence on 28 July 2022 was for failure to comply 
with Hamilton City Council bylaw in that both the owners’ dogs were out roaming. 
An infringement was issued for each of the dog, INF# 13532 for Zephr and INF# 
13533 for Runt. 

v. Infringement offence # 5: The offence on 11 August 2022 was for failure to comply 
with Hamilton City Council bylaw in that the dog Runt was out roaming resulting in 
INF# 13468 being issued. 

vi. Infringement offence # 6: The offence on 18 September 2022 was for failure to 
comply with Hamilton City Council bylaw in that the dog Runt was out roaming 
resulting in INF# 13545 being issued. 

vii. Infringement offence #7: The offence on 28 October 2022 was for failure to keep 
dog controlled or confined in that the dog Zephr was free to leave and the owner 
seemed unable to contain or control her dog resulting in INF# 12942 being issued. 
(Attachment 3 - infringements) 

 
Matters advanced in support of the objection  

16. To date no further information has been supplied to Animal Education and Control by the dog 
owner or her representative on the grounds for the objection to disqualification. 

17. Refer to Attachment 2 for the copy of the objection and Attachment 3 for correspondence 
requesting more information. 

 
 
 
 

https://www.legislation.govt.nz/act/public/1996/0013/latest/DLM374858.html
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Steps taken by the Dog Owner to prevent any further offences 

18. Staff are not aware of any steps taken by the Dog Owner to prevent any further offences. The 
Dog Owner may have further information on this matter at the hearing.  

The competency of the person objecting in terms of responsible dog ownership 

19. Ownership history and recorded dog behaviour can be a relevant consideration if it provides 
evidence of prior good or poor dog ownership behaviour. Refer to Attachment 5 for the 
infringement disqualification process. 

20. The Dog Owner first came to the notice of Animal Education and Control (AEC) in March 2022 
when her dogs were first reported out roaming.  

21. Since then, AEC has received 16 complaints about these two dogs, the most recent being in 
June 2023 for which a further infringement was issued. The infringement from June 2023 was 
not part of this disqualification.  

22. The 11 infringements that are part of this disqualification were all issued within a five-month 
period from May to October 2022 inclusive and are highlighted in blue in the table below. 

23. Council has records of 16 complaints and/or infringements regarding dogs registered to the 
Owner as follows:  

Date & 
CRM# Complaint details Investigation Outcome 

23/3/2022 
258334 

Two dogs from 7 Magee 
Place – out the front and 
free to leave 
(uncontained) 
 

Animal Education and Control 
(AEC) followed up with the 
address and gave advice re 
containing dogs and registration. 

Advice given 
(containment and 
registration) 

1/5/2022 
262839 

Barking complaint for 7 
Magee Place. 
Complainant reported 
multiple dogs at the 
property 

Barking information/advice 
posted to dog owner. As 
complainant wanted to remain 
anonymous no further action 
taken. 
 

Advice given (barking) 
 

23/5/2022 
266117 

7-8 pit bull type dogs 
loose in Snell’s Park, 
Porritt Stadium. Two 
dogs are chained 
together. Dogs are 
rushing at members of 
the public. Complainant 
is concerned for children 
heading home from 
school 

AEC went to Snell’s Park, no dogs 
sighted initially but dogs heard in 
the gully. Dog owner (from 7 
Magee) was sighted walking 
about calling dogs. Two dogs 
emerged from gully and ran to 7 
Magee Place, followed by 
another dog. More dogs could be 
heard in the gully. Another dog 
owner appeared, and the dog 
owners went into the gully to 
retrieve the dogs while the 
attending AECO’s went to 7 
Magee where they sighted the 
dogs from the park inside the 
house through the front door – 
they closed the door to contain 
the dogs. Dog owners and 
remaining dogs returned to 

INF 13295 issued for 
Zephr 
INF 13296 issued for 
Runt 
(Failure to comply with 
bylaw) 
 
Advice given re visiting 
dogs and containment. 
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Date & 
CRM# Complaint details Investigation Outcome 

address – all but two dogs were 
visiting from Huntly. Owner was 
requested to hand dogs over as 
not registered and roaming – 
owner refused. 
 

21/6/2022 
269657 

3 dogs running together 
on east side of Magee 
Place reported to HCC. 
Two black and one 
brown and white. Caller 
worried as running in a 
pack and noted they 
seem to be coming and 
going from a house 
nearby. 

AEC attended the area where the 
one of the dogs from 7 Magee 
and one from 11 Magee were 
sighted, another dog came out of 
7 Magee and joined the other 
dogs. Dog owner at 7 Magee was 
spoken to again about 
containment. AEC Officer noted 
dog owner had little control over 
her dogs. 
 

INF 13354 issued for 
Zephr 
INF 13355 issued for 
Runt 
(Failure to comply with 
bylaw) 
Advice – containment/ 
fencing 
 

23/6/2022 
269906 

2 roaming dogs from 7 
Magee Place are on 
callers property, while 
on phone to HCC dogs 
left callers property and 
headed towards 
McIntosh St 

AEC investigated, attending the 
address where both dogs were 
sighted as free to leave. Tried 
securing the dogs in the rear of 
the section. One dog contained 
the other ran off. No phone 
number on record for dog owner. 
Dogs still not registered. 
 

INF 13328 issued for 
Zephr 
INF 13329 issued for 
Runt 
(Failure to comply with 
bylaw) 
 

14/7/2022 
272822 

Caller reports a dog 
from corner of Magee 
and McIntosh roaming 
on and off the property 
and chasing workers 
nearby 

AEC attended address. One dog 
out front free to leave, front door 
open. Dog owner on crutches 
asked AEC Officers to chase dog 
inside where she secured the 
front door. Dogs remain 
unregistered. 
 

Advice given re 
containment and 
keeping property 
secure (closing doors) 
 

28/7/2022 
274886 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Two black dogs sighted 
roaming on Snell Drive, 
they came out of Magee 
Place, last seen heading 
towards Tramway Road 

AEC attended area, dogs 
matching description given were 
seen running around on the 
street. Dogs identified as those 
belonging to 7 Magee Place. Dog 
owner sighted trying to round up 
the dogs AEC Officers have 
assisted owner contain the dogs. 
Informed due to the number of 
complaints about the dogs 
roaming and that they were out 
again the owner would receive 
infringements. Dogs not 
registered. 
 

INF 13532 issued for 
Zephr 
INF 13533 issued for 
Runt 
(Failure to comply with 
bylaw) 
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Date & 
CRM# Complaint details Investigation Outcome 

3/8/2022 
275801 

Registration compliance 
follow-up. Two 
unregistered dogs at 7 
Magee Place 

Two dogs (Zehpr and Runt) have 
not been registered for the 
2022/23 registration year, 
remaining unregistered since 
found in March 2022. Search 
warrant sought and Team 
Policing engaged to seize both 
dogs, for not being registered, as 
owner has been uncooperative in 
the past and refusing to register 
the dogs. 
 
During the seizure process dog 
owner was abusive and 
uncooperative until Police noted 
they would forcibly enter the 
property if the dogs were not 
handed to AEC. 

Dogs seized and 
impounded for not 
being registered. 
Dogs collected by 
owner, registered and 
microchipped 
 

6/8/2022 
276273 

Two black dogs from 7 
Magee reported 
roaming up and down 
street. Complainant 
noted there were five 
dogs at the property. 

AEC visited 7 Magee. Four dogs 
sighted in a car, spoke to the 
car/dog owner – dogs registered 
to Huntly, owner denies they 
were roaming. Given 
containment advice. 
Two dogs registered to the 
property were in the house. 

No further action 
 

11/08/2022 
277077 

Black dogs from 7 
Magee out roaming 
again. Caller is 
concerned for her safety 
when walking her dog. 

AEC attended area. Phoned 
complainant on route, she 
confirmed she has video footage 
of the dog out. Officer phoned 
dog owner – no reply message 
left that dogs are out. On arrival 
one dog out, photo taken, and 
dog pushed back into 7 Magee. 
No one home, phoned dog owner 
again left another message re 
containment, where dog is 
jumping the fence and that an 
infringement will be issued for 
this event. 

INF 13468 
(Failure to comply with 
HCC bylaw) 
 

15/9/2022 
282319 
 
 
 
 
 
 
 
 

Roaming dog sighted on 
Tramway Road by 
patrolling officer. 

Officer followed dog back to 7 
Magee Place. Dog contained in 
AEC vehicle with assistance from 
a person at the address, not the 
dog owner. Dog scanned and 
identified as “Runt”, was then 
taken to AEC Centre and 
impounded. 

Dog impounded and 
collected by owner. 
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Date & 
CRM# Complaint details Investigation Outcome 

18/9/2022 
282593 

While patrolling area 
AEC Officer sighted black 
dog out on Magee Place. 

Officer attempted to chase dog 
on to property and in to open 
front door. Dog would not go in 
front door but jump fence into 
back part of section. Spoke to dog 
owner re containment and likely 
infringement. Dog owner 
displayed little control over the 
dog and was not interested in 
talking to the officer – just walked 
inside and closed the door. 
 
 

INF 13545 issued for 
Runt 
(Failure to comply with 
bylaw) 

 

20/10/2022 
288203 

Lost dog report 
Black Labrador cross 
named Runt has been 
missing for three weeks. 
Caller reported dog 
missing on behalf of the 
owner. 

Dog had returned home. No further action 
required. 

28/10/2022 
289889 

Dog sighted as free to 
leave on front section of 
7 Magee Place. 

Dog jumped fence into back of 
section. AEC Officer spoke with 
dog owner about dog being free 
to leave. Advice given about 
making sure dogs cannot leave 
section. Dog owner informed she 
would be getting another 
infringement as her dogs roaming 
is an ongoing issue and there has 
been no change in behaviour and 
she seems to have little 
willingness to control or contain 
her dogs. 

INF 12942 issued for 
Zephr 
(Failing to keep dog 
controlled or confined) 
 

10/11/2022 
292720 

Two black dogs rushed 
out at callers’ mother 
and son when they were 
walking down Magee 
Place. Caller is worried 
as these dogs are always 
out and act aggressively. 

AEC Officers attended the area 
and spoke with the complainant 
who identified the dogs as 
coming from 7 Magee. Officers 
visited 7 Magee, sighted dogs in 
the house window. Dog owner 
arrived home, admitted one dog 
out earlier but didn’t see him 
rush anyone. 
 

Advice given 
 

18/1/2023 
305000 
 
 
 
 
 

Roaming black dog from 
7 Magee is out, caller 
who is out walking is too 
scared to return home 
to their address in 
Magee. 

AEC Officer patrolled area; no 
dogs seen out. Called to 7 Magee, 
dog was at home, spoke with 
owner about containment. 
 
 

Advice given re 
containment 
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24. That the incidents occurred was not disputed by the Dog Owner. If a Dog Owner were to 
dispute the individual circumstances of an infringement, they would need to notify AEC that 
they wish to object within 28 days of receipt of the infringement and AEC will initiate the next 
steps. The Dog Owner did not contest or object to any of the infringements issued against her 
dogs. 

Other relevant matters  

25. The Dog Control Act 1996 requires consideration of any other matters that the Hearings Panel 
considers relevant.  

26. Council’s Dog Control Policy provides direction on how Council will fulfil its legislative 
responsibilities pursuant to the Dog Control Act 1996 and the Dog Control Bylaw. The Hearing 
Panel should consider whether its decision is consistent with the purposes in the Dog Control 
Policy, specifically:   

i. the need to minimise danger, distress, and nuisance to the community generally;   
ii. the need to avoid the inherent danger in allowing dogs to have uncontrolled 

access to public places that are frequented by children, whether or not the 
children are accompanied by adults;   

iii. the importance of enabling, to the extent that is practicable, the public (including 
families) to use streets and public amenities without fear of attack or intimidation 
by dogs;   

iv. the exercise and recreational needs of dogs and their owners.  
Options  

27. Under the Dog Control Act 1996, the Hearing Panel has limited options when considering an 
outcome of an objection to a decision to classify a Dog Owner as disqualified. The Hearing 
Panel may:  

i. uphold the classification;   
ii. bring forward the date of termination of the classification; or  
iii. immediately terminate the disqualification.  

28. There are no other options open to the Hearings Panel under the Dog Control Act 1996.   

Date & 
CRM# Complaint details Investigation Outcome 

24/5/2023 
328437 

Disqualification paperwork served on M Rite of 7 Magee Place. 

21/06/2023 
333606 

Dog from 7 Magee 
sighted as free to leave 
by AEC Officer patrolling 
the area for an 
unrelated matter. 

Dog sitting on front porch of 
house, free to leave. AEC Officers 
have stopped to get dog owners 
attention to secure the dog. Dog 
has then run off towards Snell 
Drive. AEC officers have manged 
to push the dog back onto its 
property. After multiple knocks to 
the door the dog owner has 
answered, was spoken with about 
containment and this being an 
ongoing issue. Dog owner noted 
that the dog doesn’t listen to her. 
Given further advice re 
containment and some tips on 
improving dogs recall. 

INF 13858 issued for 
Runt 
(Failure to keep dog 
controlled or confined) 
Advice on containment 
and positive 
reinforcement training 
to improve recall 
 

https://www.legislation.govt.nz/act/public/1996/0013/latest/whole.html?search=sw_096be8ed81cdc1d5_appeal_25_se&p=1#DLM375105
https://www.legislation.govt.nz/act/public/1996/0013/latest/whole.html?search=sw_096be8ed81cdc1d5_appeal_25_se&p=1#DLM375105
https://www.legislation.govt.nz/act/public/1996/0013/latest/whole.html?search=sw_096be8ed81cdc1d5_appeal_25_se&p=1#DLM375105
https://www.legislation.govt.nz/act/public/1996/0013/latest/whole.html?search=sw_096be8ed81cdc1d5_appeal_25_se&p=1#DLM375105


 

Dog Control Hearings Panel Agenda 7 August 2023- OPEN Page 16 of 72 

Item
 5 

29. The staff recommendation is that the Hearings Panel upholds the classification of the Dog 
Owner as disqualified until 27 October 2027 being five years from the date of the third 
infringement offence(s) in respect of which the person is disqualified and notes the right of the 
dog owner to appeal to the District Court under section 27 of the Dog Control Act 1996.  

30. Staff make this recommendation for the following reasons:  

i. The number of offences committed over a short timeframe resulted in 11 
infringements being issued over five months. 

ii. The professional opinion of Animal Education and Control staff that the Dog 
Owner was either unwilling or unable to control or contain her dogs as evidenced 
by the large number of complaints for roaming and her own admission that her 
dogs do not listen to her. 

iii. The Dog Owner’s refusal to register her dogs until they were seized. 
iv. That the dogs have in more recent complaints been described as aggressive. The 

more a dog is allowed to roam the bigger its territory gets, and this can result in 
territorial aggression being displayed and may include dog attacks on people or 
animals/dogs. 

31. The professional opinion of Animal Education and Control staff is that the Dog Owner has 
shown little regard for the rights of community members to move around their community 
free from harm or harassment by dogs. Some complainants have noted that they are scared to 
walk in the area even though they live in the same street due to the dog’s aggression. 
Legislative requirements have been ignored and only complied with when no other option is 
available to the Dog Owner e.g. registration compliance.  

32. The professional opinion of Animal Education and Control staff is that M Rite is not a   
responsible dog owner. 

Financial Considerations - Whaiwhakaaro Puutea 

33. This is a regular operating activity funded through the Long-Term Plan.  

Legal and Policy Considerations - Whaiwhakaaro-aa-ture 
Disqualified Classification   

34. Section 25 of the Dog Control Act 1996 provides that a territorial authority must classify a Dog 
Owner as disqualified if:  

i. the person commits 3 or more infringement offences (not relating to a single 
incident or occasion) within a continuous period of 24 months; or  

ii. the person is convicted of an offence (not being an infringement offence) against 
the Dog Control Act 1996; or  

iii. the person is convicted of an offence against Part 1 or Part 2 of the Animal 
Welfare Act 1999, section 26ZZP of the Conservation Act 1987, or section 56I of 
the National Parks Act 1980.  

35. This requirement does not apply if the territorial authority is satisfied that the circumstances of 
the offence or offences are such that:  

i. disqualification is not warranted; or  
ii. the territorial authority staff will instead classify the person as a probationary 

owner under section 21.  
Effect of classification as a disqualified owner  

36. A disqualification under the Dog Control Act 1996 continues in force for a period specified by 
the territorial authority not exceeding five years from the date of the third infringement 
offence(s) in respect of which the person is disqualified.  

37. The disqualified owner must:  

https://www.legislation.govt.nz/act/public/1996/0013/latest/DLM374859.html
https://www.legislation.govt.nz/act/public/1996/0013/latest/DLM374410.html
https://www.legislation.govt.nz/act/public/1996/0013/latest/DLM374853.html
https://www.legislation.govt.nz/act/public/1996/0013/latest/whole.html?search=sw_096be8ed81cdc1d5_appeal_25_se&p=1#DLM375105
https://www.legislation.govt.nz/act/public/1996/0013/latest/DLM374410.html
https://www.legislation.govt.nz/act/public/1996/0013/latest/link.aspx?id=DLM50295#DLM50295
https://www.legislation.govt.nz/act/public/1996/0013/latest/link.aspx?id=DLM50426#DLM50426
https://www.legislation.govt.nz/act/public/1996/0013/latest/link.aspx?id=DLM106092#DLM106092
https://www.legislation.govt.nz/act/public/1996/0013/latest/link.aspx?id=DLM38266#DLM38266
https://www.legislation.govt.nz/act/public/1996/0013/latest/DLM374839.html
https://www.legislation.govt.nz/act/public/1996/0013/latest/DLM374410.html
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• within 14 days dispose of every dog owned by the person; and  
• not be in possession of a dog at any time (there are some limited exceptions to this).  

38. The disqualification extends over all of New Zealand.  

Right to make an objection  

39. Section 26  provides a Dog Owner with the right to object to Council, to the classification as 
disqualified.  

40. An objection under Section 26  may be lodged at any time but no objection can be lodged 
within 12 months of the hearing of any previous objection to the disqualification.  

41. The territorial authority must, as soon as practicable, give written notice to the owner of:  

• its determination of the objection;   
• the reasons for its determination; and  
• the right of appeal to the District Court under section 27.  

 
Appeal to the District Court  

42. Any person who has lodged an objection under section 26 and is dissatisfied with the decision 
of the territorial authority may, within 14 days of the date on which notice of that decision is 
given to that person, appeal to the District Court against that decision.  

43. The District Court, in hearing the appeal, shall consider the matters specified in section 26(3) 
and any submission by the territorial authority in support of its decision, and may uphold the 
determination, bring forward the date of termination, or immediately terminate the 
disqualification.  

Wellbeing Considerations - Whaiwhakaaro-aa-oranga tonutanga   
44. The purpose of Local Government changed on the 14 May 2019 to include promotion of the 

social, economic, environmental and cultural wellbeing of communities in the present and for 
the future (‘the 4 wellbeings’).  

45. The subject matter of this report has been evaluated in terms of the 4 wellbeings during the 
process of developing this report as outlined below.  

46. Staff consider that the keeping of animals can enhance the quality of life and wellbeing for 
individuals and families; however, the Council also has a responsibility to protect the 
community from unreasonable animal nuisances – families, whanau, iwi, hapuu, and 
communities should be safe from dangerous animals.   

Risks - Tuuraru  

47. Public safety risk: If a dog owner that should have been classified is not, their behaviour may 
mean that animals in their possession may continue to pose a potential threat to the public or 
other animals. This could result in attacks or incidents that cause harm.   

48. Reputation and perception: Failure to properly classify a dog owner may affect the public 
perception of Council’s approach to enforcement.   

 

Significance & Engagement Policy - Kaupapa here whakahira/anganui    
Significance   

49. Staff have considered the key considerations under the Significance and Engagement Policy 
and have assessed that the recommendation(s) in this report has/have a low level of 
significance.  

https://www.legislation.govt.nz/act/public/1996/0013/latest/DLM374858.html
https://www.legislation.govt.nz/act/public/1996/0013/latest/DLM374858.html
https://www.legislation.govt.nz/act/public/1996/0013/latest/DLM374859.html
https://www.legislation.govt.nz/act/public/1996/0013/latest/DLM374858.html
https://www.legislation.govt.nz/act/public/1996/0013/latest/DLM374858.html
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Engagement  

50. Given the low level of significance determined, the engagement level is low. No engagement is 
required. 

 

Attachments - Ngaa taapirihanga 
Attachment 1 - Notice of disqualification 

Attachment 2 - Objection received 

Attachment 3 - Infringement notices 

Attachment 4 - Request for further information (correspondence) 

Attachment 5 - Infringement disqualification process 
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Committee: Dog Control Hearings Panel Date: 07 August 2023 

Author: Susan Stanford Authoriser: Kelvin Powell  

Position: Animal Control Manager  Position: City Safe Unit Manager  

Report Name: Objection to a Menacing classification - J Rivers 
 
Report Status Open  
 

Purpose - Take  
1. To seek a determination from the Dog Control Hearings Panel on the classification of the dog 

Choc owned by J Rivers (Dog Owner) as:  
i. a menacing dog because of the observed or reported behaviour of the dog pursuant to 

section 33A of the Dog Control Act 1996; and  
ii. a menacing dog because the territorial authority has reasonable grounds to believe the 

dog belongs wholly or predominantly to one or more breeds or types listed in Schedule 
4, specifically American Pit Bull Terrier pursuant to section 33C of the Dog Control Act 
1996. 

Staff Recommendation - Tuutohu-aa-kaimahi 
2. That the Dog Control Hearings Panel:  

a) receives the report;  

b) confirms it has considered the mandatory matters specified under the Dog Control Act 
1996, and other matters relevant to the objection;  

c) notes that the Dog Control Hearings Panel in determining any objection can only either 
uphold or rescind the classification under the Dog Control Act 1996; and 

d) upholds OR rescinds the menacing classification because Council has reasonable grounds 
to believe the dog belongs wholly or predominantly to one or more breeds or types 
listed in Schedule 4, specifically American Pit Bull Terrier pursuant to section 33C of the 
Dog Control Act 1996; and 

e) upholds OR rescinds the menacing classification because of the observed or reported 
behaviour of the dog pursuant to section 33A of the Dog Control Act 1996.   

 

Executive Summary - Whakaraapopototanga matua  
3. On 20 February 2023 Council received a complaint regarding Choc and Milo (deceased), two 

brown American Pit Bull Cross type dogs. Attachment 1 contains the investigation undertaken 
by staff.  

4. The Dog Control Act 1996 sets out the circumstances in which Council may classify a dog as 
menacing.  

5. Staff recommend that Council: 
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i. upholds the classification of Choc as menacing because Council has reasonable grounds 
to believe the dog belongs wholly or predominantly to one or more breeds or types 
listed in Schedule 4, specifically American Pit Bull Terrier pursuant to section 33C of the 
Dog Control Act 1996; and 

ii. upholds the classification of Choc as menacing because of the observed or reported 
behaviour of the dog pursuant to section 33A of the Dog Control Act 1996. 

6. Staff consider the decision in this report has low significance and that the recommendations 
comply with the Council’s legal requirements.   

Background - Kooreo whaimaarama  
7. The complaint broadly involved:   

Two roaming dogs sighted outside 27 Northolt Street; both were described as brown Pit Bulls 
by a complainant. The complainant thought the dogs might have come from 29 Northolt Street 
as they kept going down that driveway.  

8. Attachment 1 contains the investigation undertaken by staff. Key points of the investigation 
include: 

i. Animal Education and Control Officers D45 and D40 initially attended the job. Both 
dogs were sighted out, one older dog had a collar, and the younger dog did not. The 
dogs appeared to be attempting to get back into the property they were from. 

ii. D40 called for back-up as both dogs were displaying what the officers described as 
“significant aggression”. D37 and D44 attended to assist with the dogs. 

iii. The younger dog was caught on a catchpole and placed in the Animal Education and 
Control vehicle. 

iv. The older dog went through a hole in the fence at the side rear of neighbouring drive 
and entered the house through an open back door. Knowing the dog could jump 
through the fence and leave again Officers have climbed the fence and shut the door, 
containing the dog inside the house. 

v. A seizure notice has been left on the front door and the Officers have then returned to 
the Animal Education and Control Facility and impounded the younger dog - kennel 
record 50451. 

vi. The younger dog “Milo” was collected from the pound on 23 February 2023. 
vii. After a number of attempts the investigating officer managed to contact the dog 

owner to inform him of the decision for Choc and Milo being classification as 
menacing.  

9. On 13 April 2023 the Dog “Choc” was classified by staff as menacing under sections 33A 
(observed behaviour) and 33C (breed/type) of the Dog Control Act 1996. Refer to Attachment 
2 for the Notices of Classification.  This report is only regarding the classification of “Choc” as 
the Dog Owner informed Animal Education and Control that “Milo” died in March 2023. 

10. On 17 April 2023 initial correspondence was received regarding the classification of Choc, 
information provided, and confirmation of an objection was received on 20 June 2023 from the 
Dog Owner. Refer to Attachment 3 for a copy of the objection.  

11. As a result, a hearing has been convened to hear the objection. The Hearing Panel should 
note:  

i. The Owners have advised that they do wish to be heard in person.   
ii. The Complainant has advised that they do wish to be heard in person.  
iii. The one witness does wish to be heard in person.  

12. The normal order of the procedure of a hearing is as follows:   

i. Opening of the meeting by the chairperson.   
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ii. the Objector presents their objection and supporting evidence.    
iii. Any witnesses in support of the objection speak to their evidence.    
iv. The Complainant and any witnesses in opposition of the objection speak to their 

evidence.   
v. Council staff summarise the council report and makes any comments regarding 

information provided at the hearing.   
vi. The hearing can be resolved to move into a public excluded session (section 48(1)(a) 

of the Local Government Official Information and Meetings Act 1987 and the 
particular interest or interests protected by Section 7(2)(f)(ii) to maintain the 
effective conduct of public affairs through protecting persons from improper 
pressure or harassment) for a decision to be made.  

13. For the avoidance of doubt:  

i. The Chair of the hearing may change the order of the hearing at their discretion.  
ii. There is no opportunity for cross examination at the hearing by any party.   
iii. Members of the Hearings Panel may ask questions for clarification of the parties 

during the hearing.   
Discussion - Matapaki  
14. Section 33B provides that in making its determination Council must have regard to:  

i. the evidence which formed the basis for the classification;   

ii. any steps taken by the owner to prevent any threat to the safety of persons or 
animals;   

iii. the matters relied on in support of the objection; and  

iv. any other relevant matters.  

15. In relation to the classification of Choc as menacing the dog belongs wholly or predominantly 
to one or more breeds or types listed in Schedule 4, specifically American Pit Bull Terrier, if an 
owner objects to the classification, they must provide evidence that the dog is not of a breed 
or type listed in Schedule 4. 

Evidence which formed the basis for the classification  

16. In deciding to classify the Dog, staff have relied on the following evidence:  

i. The witness statements from the four Animal Education and Control Officers who 
attended the complaint and observed the aggressive behaviour displayed. [Refer 
attachment 4]  

ii. The statement by the Dog Owner when contacted by phone by Animal Education and 
Control Officers who noted the aggression of the dogs that he (the Dog Owner) “trained 
them to be like that, they’re guard dogs”. [Refer attachment 1] 

iii.    The animal record for “Choc” which lists his primary breed as American Pit Bull Terrier, a 
type of dog requiring menacing classification under schedule 4 of the Dog Control Act 
1996, and the two most recently received signed registration renewals.  [Refer 
attachment 5]  

iv. The Officer’s notes and photos contained in CRM 311347/2023 and their professional 
opinion that Choc is predominantly an American Pit Bull Terrier type of dog. [Refer 
attachment 1] 

 
Matters relied on or advanced in support of the objection   

17. The Dog Owner objects to the classification on the ground that they have had Choc since he 
was six weeks old, and he is now eight years old and during that time he has only shown 
aggression once when the owner was attacked in town. [Refer Attachment 6] 

http://www.legislation.govt.nz/act/public/1996/0013/latest/DLM375105.html?search=ts_act%40bill%40regulation%40deemedreg_dog+control_resel_25_a&p=1
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18. The Dog Owner has not to date provided any evidence to support an objection to the 
classification of Choc as menacing because the dog belongs wholly or predominantly to one or 
more breeds or types listed in Schedule 4, specifically American Pit Bull Terrier. This 
information is required for an objection to be made and succeed.  

 Steps taken by the owner to prevent any threat to the safety of persons or animals   

19. The Dog Owner has taken the following steps to prevent any threat to the safety of persons or 
animals:  

i. They have fixed the hole in the fence, as noted the Officer’s job notes. [Refer 
Attachment 1] 

 
Other relevant matters  

20. The Dog Control Act 1996 requires consideration of any other matters that the Hearings Panel 
considers relevant.  

21. Council’s Dog Control Policy provides direction on how Council will fulfil its legislative 
responsibilities pursuant to the Dog Control Act 1996 and the Dog Control Bylaw. The Hearing 
Panel should consider whether its decision is consistent with the purposes in the Dog Control 
Policy, specifically:   

i. the need to minimise danger, distress, and nuisance to the community generally;   
ii. the need to avoid the inherent danger in allowing dogs to have uncontrolled access to 

public places that are frequented by children, whether or not the children are 
accompanied by adults;   

iii. the importance of enabling, to the extent that is practicable, the public (including 
families) to use streets and public amenities without fear of attack or intimidation by 
dogs; and 

iv. the exercise and recreational needs of dogs and their owners.  

22. Ownership history and recorded dog behaviour can be a relevant consideration if it provides 
evidence of prior good or poor dog or ownership behaviour.   

23. Council has two prior complaints relating to Choc, one in 2017 and one in 2019, neither of 
which has any significant relevance for the subject of this report.   

 Options  

24. Under the Dog Control Act 1996, territorial authorities have two options when considering an 
outcome of an objection to a dog being classified as menacing:   

i. to uphold the classification; or   
ii. to rescind the classification.  

25. There are no other options open to the Dog Control Hearings Panel under the Dog Control Act 
1996.   

26. The staff recommendation is option 1 that the Hearings Panel uphold the classification for the 
following reasons:  

i. Animal Education and Control staff believe the dog Choc may pose an ongoing risk due 
to the level of aggression witnessed by staff on the day he was out roaming. 

ii. The only way to reduce the potential risk of an attack is to ensure containment and to 
muzzle him in public. 

iii. Muzzling can only be enforced under the menacing and dangerous classifications of 
the Dog Control Act 1996. 

iv. As Choc is registered American Pit Bull Terrier/Labrador cross, it is a requirement of 
the Dog Control Act 1996 that he be classified as menacing.  

https://www.legislation.govt.nz/act/public/1996/0013/latest/whole.html?search=sw_096be8ed81cdc1d5_appeal_25_se&p=1#DLM375105
https://www.legislation.govt.nz/act/public/1996/0013/latest/whole.html?search=sw_096be8ed81cdc1d5_appeal_25_se&p=1#DLM375105
https://www.legislation.govt.nz/act/public/1996/0013/latest/whole.html?search=sw_096be8ed81cdc1d5_appeal_25_se&p=1#DLM375105
https://www.legislation.govt.nz/act/public/1996/0013/latest/whole.html?search=sw_096be8ed81cdc1d5_appeal_25_se&p=1#DLM375105
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Financial Considerations - Whaiwhakaaro Puutea  

27.  This is a regular operating activity funded through the Long-Term Plan.  

Legal and Policy Considerations - Whaiwhakaaro-aa-ture  
Menacing Dog Classification 

28. Section 33C of the Dog Control Act 1996 provides that a territorial authority must, for the 
purposes of section 33E(1)(a), classify as menacing any dog that the territorial authority has 
reasonable grounds to believe belongs wholly or predominantly to 1 or more breeds or types 
listed in Schedule 4.   

29. Section 33A of the Dog Control Act 1996 provides that a territorial authority may classify dog 
as menacing that has not been classified as a dangerous dog under section 31; but a territorial 
authority considers may pose a threat to any person, stock, poultry, domestic animal, or 
protected wildlife because of—  

i. any observed or reported behaviour of the dog; or  
ii. any characteristics typically associated with the dog’s breed or type.  

 
Council’s Dog Control Policy – Neutering of dogs classified as menacing  

30. Council’s Dog Control Policy provides direction on how Council will fulfil its legislative 
responsibilities pursuant to the Dog Control Act 1996 and the Dog Control Bylaw.  

31. The Dog Control Policy requires mandatory neutering of dogs classified as menacing in 
accordance with the provisions of the Dog Control Act 1996. Mandatory neutering also 
includes dogs classified as menacing by other territorial authorities where that dog is in the 
jurisdiction of Hamilton City Council.  

Right to make an objection  

32. Section 33B provides a dog owner with the right to object to the classification. If a dog is 
classified under section 33A as a menacing dog, the owner:  

i. may, within 14 days of receiving notice of the classification, object in writing to the 
territorial authority in regard to the classification; and  

ii. has the right to be heard in support of the objection.  
 

Additionally, if an owner objects to the menacing dog classification under section 33C, they 
must provide evidence that the dog is not of a breed or type listed in Schedule 4 (Section 33D). 

33. The territorial authority considering an objection under subsection (1) may uphold or rescind 
the classification, and in making its determination must have regard to—  

i. the evidence which formed the basis for the classification; and  
ii. any steps taken by the owner to prevent any threat to the safety of persons or 

animals; and  
iii. the matters relied on in support of the objection; and  
iv. any other relevant matters.  

34. The territorial authority must, as soon as practicable, give written notice to the owner of—  

i. its determination of the objection; and  
ii. the reasons for its determination.  
 
 

https://www.legislation.govt.nz/act/public/1996/0013/latest/DLM375107.html?search=ts_act%40bill%40regulation%40deemedreg_dog+control_resel_25_a&p=1
https://www.legislation.govt.nz/act/public/1996/0013/latest/link.aspx?search=ts_act%40bill%40regulation%40deemedreg_dog+control_resel_25_a&p=1&id=DLM375112#DLM375112
https://www.legislation.govt.nz/act/public/1996/0013/latest/link.aspx?search=ts_act%40bill%40regulation%40deemedreg_dog+control_resel_25_a&p=1&id=DLM375498#DLM375498
http://www.legislation.govt.nz/act/public/1996/0013/latest/DLM375100.html?search=ts_act%40bill%40regulation%40deemedreg_dog+control_resel_25_a&p=1
https://www.legislation.govt.nz/act/public/1996/0013/latest/whole.html?search=sw_096be8ed81cdc1d5_appeal_25_se&p=1#DLM375105
https://www.legislation.govt.nz/act/public/1996/0013/latest/whole.html?search=sw_096be8ed81cdc1d5_appeal_25_se&p=1#DLM375105
https://storage.googleapis.com/hccproduction-web-assets/public/Uploads-v2/Documents/Policies/Dog-Control-Policy_D-1350397_May-2015.pdf
https://www.legislation.govt.nz/act/public/1996/0013/latest/whole.html?search=sw_096be8ed81cdc1d5_appeal_25_se&p=1#DLM375105
http://www.legislation.govt.nz/act/public/1996/0013/latest/DLM375105.html?search=ts_act%40bill%40regulation%40deemedreg_dog+control_resel_25_a&p=1
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Wellbeing Considerations - Whaiwhakaaro-aa-oranga tonutanga   
35. The purpose of Local Government changed on the 14 May 2019 to include promotion of the 

social, economic, environmental and cultural wellbeing of communities in the present and for 
the future (‘the 4 wellbeings’).  

36. The subject matter of this report has been evaluated in terms of the 4 wellbeings during the 
process of developing this report as outlined below.  

37. Staff consider that the keeping of animals can enhance the quality of life and wellbeing for 
individuals and families; however, the Council also has a responsibility to protect the 
community from unreasonable animal nuisances – families, whanau, iwi, hapuu, and 
communities should be safe from dangerous animals.   

Risks - Tuuraru  

38. Public safety risk: If a dog that should have been classified as menacing is not, it may continue 
to pose a potential threat to the public or other animals. This could result in attacks or 
incidents that cause harm. Failure to properly classify a dog as menacing could put public 
safety at risk.  

39. Reputation and perception: Failure to properly classify a dog as menacing may affect the public 
perception of Council’s approach to enforcement.   

Significance & Engagement Policy - Kaupapa here whakahira/anganui    
Significance   

40. Staff have considered the key considerations under the Significance and Engagement Policy 
and have assessed that the recommendation(s) in this report has/have a low level of 
significance.  

Engagement  

41. Given the low level of significance determined, the engagement level is low. No engagement is 
required.  

Attachments - Ngaa taapirihanga 
Attachment 1 - CRM 311347 

Attachment 2 - Menacing classification documentation 

Attachment 3 - Objection received 

Attachment 4 - Animal Education and Control Officers statements 

Attachment 5 - Animal record and signed registration renewals 

Attachment 6 - Objection - further information 
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Resolution to Exclude the Public 

Section 48, Local Government Official Information and Meetings Act 1987 

The following motion is submitted for consideration: 

That the public be excluded from the following parts of the proceedings of this meeting, namely 
consideration of the public excluded agenda. 

The general subject of each matter to be considered while the public is excluded, the reason for passing 
this resolution in relation to each matter, and the specific grounds under section 48(1) of the Local 
Government Official Information and Meetings Act 1987 for the passing of this resolution follows. 

General subject of each matter to 
be considered 

Reasons for passing this 
resolution in relation to each 
matter 

Ground(s) under section 48(1) for 
the passing of this resolution 

C1. Confirmation of the Dog 
Control Hearings Panel 
Public Excluded Minutes 7 
June 2023 

 

)  Good reason to withhold 
)  information exists under 
)  Section 7 Local Government 
)  Official Information and 
)  Meetings Act 1987 
) 

Section 48(1)(a) 

 

This resolution is made in reliance on section 48(1)(a) of the Local Government Official Information and 
Meetings Act 1987 and the particular interest or interests protected by Section 6 or Section 7 of that Act 
which would be prejudiced by the holding of the whole or relevant part of the proceedings of the meeting 
in public, as follows: 

   
Item C1. to maintain the effective conduct of public 

affairs through protecting persons from 
improper pressure or harassment 

Section 7 (2) (f) (ii) 
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