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Notice of Meeting: 
I hereby give notice that an ordinary Meeting of the Dog Control Hearings Panel will be held on: 
 

Date:  
Time: 
Meeting Room: 
Venue: 

Tuesday 28 July 2020 

10.00am 

Council Chamber 
Municipal Building, Garden Place, Hamilton 

 
Richard Briggs 

Chief Executive 
 

Dog Control Hearings Panel 
OPEN AGENDA 

 

Membership  

Chairperson 
Heamana 

Cr Ewan Wilson  
 

Members Cr Margaret Forsyth  
Cr Maxine van Oosten 
Cr Angela O’Leary (Alternate) 
Cr Rob Pascoe (Alternate) 
 

Quorum: Three members 

Meeting Frequency: As required 
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Governance Manager 
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Telephone:  07 838 6727 
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Purpose 

The Dog Control Hearings Panel is responsible for: 

1. To conduct fair and effective hearings and make determinations on objections under the Dog Control 

Act 1996. 

 

The Panel is delegated the following Terms of Reference and powers: 

Terms of Reference: 

1. Hear and determine any objections under the Dog Control Act 1996.  
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1 Apologies – Tono aroha 
 

2 Confirmation of Agenda – Whakatau raarangi take 
The Committee to confirm the agenda. 
 

3 Declaration of Interest – Tauaakii whaipaanga 
Members are reminded of the need to be vigilant to stand aside from decision making when a 
conflict arises between their role as an elected representative and any private or other external 
interest they might have.  
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Committee: Dog Control Hearings Panel Date: 28 July 2020 

Author: Rebecca Watson Authoriser: Amy Viggers  

Position: Governance Advisor  Position: Governance Team Leader  

Report Name: Confirmation of the Dog Control Hearings Panel Open Minutes - 8 May 

2020 

 

Report Status Open  

 
 

Staff Recommendation 

That the Committee confirm the Open Minutes of the Dog Control Hearings Panel Meeting held on 8 
May 2020 as a true and correct record.  

 
 

Attachments 

Attachment 1 - Dog Control Hearings Panel Meeting Open Minutes - 8 May 2020 . 
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Dog Control Hearings Panel 
 

OPEN MINUTES 
 
 

 
Minutes of a meeting of the Dog Control Hearings Panel held via an Audio Visual Link on Friday 8 
May 2020 at 10.06am. 
 
PRESENT 
  

Chairperson 
Members 
 
 
In Attendance 
 
 
 
 
 
Governance Staff 

Cr Ewan Wilson  
Cr Margaret Forsyth  
Cr Maxine van Oosten 
 
Julie Sanderson – Group Business Manager 
Susan Stanford - Animal Education and Control Manager 
Peter Crocker – Animal Control Team Leader 
Trudi Swanson – Animal Education and Control Officer  
James Clarke – Director of the Mayor’s Office 
 
Rebecca Watson – Governance Advisor  

 

 1. Apologies   
 Resolved:  (Cr Wilson/Cr van Oosten)  

There were no apologies. 

 
2. Confirmation of Agenda 
 Resolved:  (Cr Wilson/Cr van Oosten)  

That the agenda is confirmed. 

 

3. Declarations of Interest 
No members of the Committee declared a Conflict of Interest.   
 

4. Objection to disqualification from dog ownership - Kaz Thompson 

The Animal Education and Control Manager spoke to the report, providing Committee Members 
with a history of the animal and interactions with the owner.  Staff responded to questions from 
Committee Members concerning education for owners, severity of injuries sustained, steps taken 
to date to make contact with the owner to notify them of the hearing taking place.  

   



 

Dog Control Hearings Panel Agenda 28 July 2020- OPEN Page 7 of 64 

A
tt

a
c

h
m

e
n

t 
1

 
It

e
m

 4
 

 
 

5. Objection to dangerous classification - Yalda Ahmadi 

The Animal Education and Control Manager spoke to the report, and provided an overview of the 
history of the animal and the interactions with the owner. Staff responded to questions from 
Committee Members concerning the steps which had been taken to date to make contact with the 
owner to notify them of the hearing taking place.  

 Resolved:  (Cr Wilson/Cr van Oosten) 

That the Dog Control Hearings Panel does not hear the objection to the classification of “Baby” as 
a dangerous dog at this date, and sets a further hearing at a later time and date, to be determined 
and set once confirmed contact has been made with the owner. 

     
 

The meeting was declared closed at 11.38pm. 

Staff Action: Staff undertook to provide a pamphlet providing animal education at the first contact 
or infringement and include this on file. 

 Resolved:  (Cr Wilson/Cr van Oosten)  

That the Dog Control Hearings Panel continues with the hearing concerning the disqualification 
from dog ownership of Kaz Thompson. 

Cr Forsyth dissenting 

 

Resolved:  (Cr Wilson/Cr van Oosten) 

That the Dog Control Hearings Panel: 

a) receives the report; and 

b) determines that the disqualification from dog ownership of Kaz Thompson is upheld. 
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Committee: Dog Control Hearings Panel Date: 28 July 2020 

Author: Susan Stanford Authoriser: Jen Baird  

Position: Animal Control Manager  Position: General Manager City Growth  

Report Name: Objection to dangerous classification - Yalda Ahmadi 

 

Report Status Open  

 

Purpose  - Take 

1. To seek a determination from the Dog Control Hearings Panel on the classification of “Baby” as 
a dangerous dog. 

 

Staff Recommendation - Tuutohu-aa-kaimahi 

2. That the Dog Control Hearings Panel: 

a) receives the report; and 

b) determines that the classification of “Baby” as a dangerous dog is upheld. 

 

Executive Summary - Whakaraapopototanga matua 

3. “Baby” is an eight-year-old Pit Bull Terrier cross with an extensive history of contact with 
Animal Education and Control (AEC) for roaming, rushings and attacks. On 16 January 2020, 
“Baby” attacked and bit a member of the public, resulting in the dog being classified as 
dangerous on the sworn evidence of an Animal Education and Control Officer (AECO). 

4. Section 31 of the Dog Control Act 1996 sets out the circumstances in which a Territorial 
Authority must classify a dog as dangerous and outlines a dog owner’s right to object to that 
classification (as detailed in paragraphs 25-27 of this report). 

5. Staff recommend that the classification of “Baby” as a dangerous dog is upheld (option A) as 
detailed in paragraphs 22-23 below. 

6. Staff consider the decision in this report has low significance and that the recommendations 
comply with the Council’s legal requirements.  

Background - Kooreo whaimaarama 

7. In 2012, “Baby”, an eight-year-old, brown and white Pit Bull Terrier cross, was registered to 
Azmat Ahmadi; in 2015 ownership transferred to Yalda Ahmadi, Azmat’s sibling. Ownership 
was transferred due to a change in personal circumstances for Azmat Ahmadi. 
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8. “Baby” has a lengthy history of contact with AEC including: 

• 15 roaming complaints received 

• 3 rushings 

• 2 attacks (1 dog vs dog, 1 dog vs person) 

• 2 unregistered dog follow-ups 

• 2 barking complaints received. 

(For the full history, see Attachment 1). 

9. “Baby” was classified as menacing by breed in 2013. Consequently, “Baby” was required to be 
de-sexed and to wear a muzzle when out in public. 

10. On 15 January 2020 at approximately 4pm, Brett Whiteley, a member of the public, was door 
knocking in Bankwood Rd to talk to people about their local church. As he walked down the 
drive of the dog owner’s property, “Baby” came out from behind a car “snarling and showing 
teeth”. The dog was not contained or tied up; Brett did not see any sign noting there was a dog 
was on the property. 

11. Brett backed down the drive, trying to keep the dog from biting him. When he was close to the 
road he tripped and fell backwards; “Baby” then bit his left hand and backed off. 

12. The people from the house then secured the dog and Brett sought medical attention for his 
hand, which required stitches. 

13. On 16 January 2020, AEC received a complaint from Brett that he had been bitten by a dog the 
previous day; CRM 190933 was created (see Attachment 2). 

14. As a result of this attack, “Baby” was classified as dangerous on the sworn evidence of AECO 
D37 (see Attachment 3 – Dangerous classification). 

Discussion - Matapaki 

15. In considering their decision, committee members should consider the following: 

• The incident that formed the basis for the classification.  

• The number and type of incidents that have occurred. 

• Any escalation in behaviour demonstrated by the dog. 

• The potential impact to public safety. 

16. Roaming dogs across Hamilton city is an issue that has been highlighted recently. Dogs that 
roam frequently expand their territory and can show signs of aggression towards people or 
animals that enter it, posing a risk to public safety. 

17. “Baby” has a lengthy history of contact with AEC for roaming, barking, rushing and attacks, 
including the attack that resulted in “Baby” being classified as dangerous. Previous 
rushings/attack outcomes have resulted in advice given or being unsubstantiated as 
victims/witnesses have not wanted to give formal statements. 

18. To date, it seems that the dog owner has not taken sufficient action to contain “Baby” and 
prevent her from roaming; the dog’s escalating behaviour poses an on-going risk to public 
safety.  

19. The dog owner appears to have little understanding of her responsibilities as an owner of a 
menacing dog. She has asked if the dog would require muzzling once classified as dangerous, 
which suggests that she did not know that her dog currently should be muzzled when out in 
public. This lack of understanding may have contributed to the inaction to prevent “Baby” from 
roaming or ensuring she was adequately contained. On the day of the attack on Brett and 
when the AECO visited, “Baby” was not contained. 

https://ourhamilton.co.nz/community-environment/controlling-roaming-dogs/
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20. Yalda Ahmadi is objecting to the classification of “Baby” as dangerous on the following 
grounds: 

• The dog has not done this before. 

• The family has been robbed so now “Baby” is more alert. 

• She only barks when there are visitors. 

• Baby roamed previously because the gate was not well secured and they believe that as 
dogs get bored they will go for a stroll. 

• She believes that “Baby” would never hurt anyone. 

• There is a sign alerting people to a dog being on the property. 

• The dangerous classification would stop “Baby” being social and being out freely. 

• “Baby” is friendly and does not hurt anyone intentionally (see Attachment 4 – Objection 
received). 

Options - Kōwhiringa 

21. Under the Dog Control Act 1996, territorial authorities have two options when considering an 
outcome of an objection to a dog being classified as dangerous: 

A. To uphold the classification, or 
B. To overturn the classification. 

22. Staff recommend option A because “Baby” has a long history of roaming and not being 
adequately contained, which culminated in the attack for which she was classified as 
dangerous. The dog owner’s failure to contain “Baby” even after repeated interactions with 
AEC indicates a disregard for her obligations as a dog owner to contain and control her dog. 
The dangerous classification will place stricter obligations on the dog owner regarding “Baby’s” 
containment, which should reduce her risk to public safety. 

Financial Considerations - Whaiwhakaaro Puutea 

23. This is a regular operating activity funded through the Long-Term Plan. 

Legal and Policy Considerations - Whaiwhakaaro-aa-ture 

24. Section 31 of the Dog Control Act 1996 sets out the circumstances in which a territorial 
authority must classify a dog as dangerous including: 

• The owner has been convicted of owning a dog that has attacked 

• On the basis of sworn evidence attesting to aggressive behaviour by the dog 

• The owner of the dog admits in writing the dog is dangerous. 

25. Section 31 also outlines a dog owner’s right to object to the classification to the territorial 
authority. 

26. Section 32 sets out the effects and the owner’s obligation of owning a dog classified as 
dangerous.  

27. Staff confirm that the classification of dangerous and options provided for the Dog Control 
Hearings Panel complies with the Council’s legal requirements under the Dog Control Act 1996. 

Wellbeing Considerations - Whaiwhakaaro-aa-oranga tonutanga 

28. The purpose of Local Government changed on the 14 May 2019 to include promotion of the 
social, economic, environmental and cultural wellbeing of communities in the present and for 
the future (‘the 4 wellbeings’). 

https://www.wordhippo.com/what-is/the-meaning-of/maori-word-61a60dc2f59828dab3b2729147542f4fde4ecc90.html
http://www.legislation.govt.nz/act/public/1996/0013/latest/DLM374887.html?search=ts_act%40bill%40regulation%40deemedreg_dog+control_resel_25_a&p=1
http://www.legislation.govt.nz/act/public/1996/0013/latest/DLM374887.html?search=ts_act%40bill%40regulation%40deemedreg_dog+control+act_resel_25_a&p=1
http://www.legislation.govt.nz/act/public/1996/0013/latest/DLM374889.html?search=ts_act%40bill%40regulation%40deemedreg_dog+control_resel_25_a&p=1
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29. The subject matter of this report has been evaluated in terms of the 4 wellbeings during the 
process of developing this report as outlined below. 

Social  

30. The Council considers that the keeping of animals can enhance the quality of life and well-
being for individuals and families; however, the Council also has a responsibility to protect the 
community from unreasonable animal nuisances – families, whanau, iwi, haapu, and 
communities should be safe from dangerous animals.  

Risks - Tuuraru 

31. Should the dangerous classification be overturned, removing the additional owner obligations 
around containment, AEC staff believe “Baby” will continue to roam and pose an ongoing risk 
to public safety as demonstrated by her escalating behaviour (the attack for which she was 
classified as dangerous). 

Significance & Engagement Policy - Kaupapa here whakahira/anganui 
Significance 

32.
 
Staff have considered the key considerations under the Significance and Engagement Policy 
and have assessed that the recommendation(s) in this report has/have a low level of 
significance. 

Engagement 

33.
 
Given the low level of significance determined, the engagement level is low. No engagement is 
required. 

 
 

Attachments - Ngaa taapirihanga 

Attachment 1 - Animal history 

Attachment 2 - CRM190933 

Attachment 3 - Dangerous classification 

Attachment 4 - Objection received . 
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Committee: Dog Control Hearings Panel Date: 28 July 2020 

Author: Susan Stanford Authoriser: Kelvin Powell  

Position: Animal Control Manager  Position: City Safe Unit Manager  

Report Name: Objection to disqualification from dog ownership - Ropata Marshall 

 

Report Status Open  

 

Purpose - Take 

1. To seek a determination from the Dog Control Hearings Panel on the disqualification from dog 
ownership of Ropata Marshall. 

 

Staff Recommendation - Tuutohu-aa-kaimahi 

2. That the Dog Control Hearings Panel: 

a) receives the report; and  

b) determines that the disqualification from dog ownership of Ropata Marshall is upheld.  

 

Executive Summary - Whakaraapopototanga matua 

3. Section 25 of the Dog Control Act 1996 notes that a territorial authority must disqualify a person 
from being a dog owner if they have received three infringements in a 24-month period or 
committed an offence under the following acts: 

• The Dog Control Act 1996 

• Part 1 or Part 2 of the Animal Welfare Act 1999 

• Section 26ZZP of the Conservation Act 1987 or 

• Section 56I of the National Parks Act 1980. 

4. Ropata Marshall has received five infringements for three separate events in a 24-month period. 

5. Staff recommend that the Dog Control Hearings Panel uphold the disqualification for the 
recommended period, as detailed in the options section below. 

6. Staff have considered the key considerations under the Significance and Engagement Policy and have 
assessed that the matter in this report has a low level of significance.  

Background - Kooreo whaimaarama 

7. Ropata Marshall was disqualified from dog ownership on 17 February 2020 (Attachment 1) and his 
written objection was received on 23 March 2020 (Attachment 2).  After a dog owner has received 
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three infringements within a 24-month period the Council must disqualify them from dog ownership 
(see Legal and Policy section, paragraphs 24-27). 

8. Ropata Marshall has received five infringements for three separate incidents involving two dogs 
(Batman and Blue) over a three-month period, from January to March 2020. Ropata Marshall is the 
owner of Batman and was the owner of Blue up until 12 February 2020, when he re-homed her.  

9. Batman is a male, Pit Bull Terrier type-dog approximately one year old. Blue was a female, Pit Bull 
Terrier-type dog. Batman and Blue were litter mates. 

10. The three incidents that resulted in infringements are:  

• 29/1/2020  
 Blue out roaming, able to get off the property by jumping the boundary fence. When 

AECOs arrived, Blue jumped the fence and rushed at the officers. Infringement #12664 
issued for failure to keep dog controlled or confined (s52a). 

• 10/2/2020 
 Dog attack, Blue and Batman “bailed up” a member of the public and when another man 

went to assist them the dogs turned on him. Infringements #12709 and #12710 issued 
for failure to keep dog under control (s53). 

• 7/3/2020  
 Batman and Blue were out roaming and entered the complainant’s house rushing at his 

children. Infringements #12673 and #12674 issued for failure to keep dog controlled or 
confined (s52a) and failure to comply with any bylaw authorised by this section (s20) 
respectively). (Full animal histories – Attachment 3 and copy of infringements 
(Attachment 4) 
 
Note: Blue was owned by Ropata Marshall and resided at Lilac St when the first two 
offences occurred. Blue’s ownership was transferred to a W. Marsters on 12/2/2020. For 
the third offence Ropata Marshall was infringed for both dogs because at the time Blue 
was staying at his address in Lilac St and he was the person in charge of the dog at the 
time of the incident (infringement #12674) 

11. Blue and Batman were subsequently impounded for another incident that occurred on 20 March 
2020. Blue’s new owner did not claim her, and Blue was euthanised on 28 May 2020. 

12. Ropata Marshall is objecting to being disqualified from dog ownership on the following ground: 

• Blue, not Batman, is the instigator of incidents. 

• The applicant has been co-operative with Animal Control staff. 

• The applicant has taken steps to mitigate the behaviour of Batmaan including, fixing fencing, 
supervising him in the garden and is willing to undertake any training directed by AEC. (See 
Attachment 5 – for full objection submissions from James Carter, Solicitor). 

13. Ropata Marshall will be accompanied by his solicitor, James Carter, during the hearing on  
28 July 2020. 

Discussion - Matapaki 

14. In considering their decision, panel members should consider: 

• the number of incidents that have occurred 

• the nature and seriousness of those incidents 

• any escalation in behaviour demonstrated by the dog 

• what steps the dog owner has taken to prevent further occurrences and the timeliness of 
those actions 
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• the potential impact to public safety. 

15. Roaming dogs across Hamilton city are an issue which has been highlighted recently. Dogs that roam 
frequently expand their “territory” and can show signs of aggression towards people or animals that 
enter it, posing a risk to public safety. 

16. Disqualification from dog ownership is based on the past behaviour of the dog(s) that resulted in 
three or more infringements in a 24-month period. It is not founded on what the future behaviour of 
the dog may be. 

17. While Batman is noted by the owner and Mr Carter as not being the instigator of the incidents that 
occurred, this does not excuse or justify the behaviour of Batman and the impacts it had on 
community members. 

18. Ropata Marshall has at all times been courteous with AEC staff. However, if he had taken the actions 
that he has since the last incident on 20 March 2020 and been disqualified from dog ownership back 
in October 2019, we wouldn’t be where we are today, and two families and two other members of 
the public would not have been subjected to terror. In October 2019 when AEC first became aware of 
the puppies and the poor behaviour they displayed, Ropata Marshall met with AEC staff and was 
given advice on re-homing and managing the puppies’ behaviour. 

19. Mr Carter notes that an infringement for s53 (failing to control) of the Dog Control Act 1996 requires 
an offence greater than that of “mere roaming” and in this he is correct. The behaviours beyond 
roaming that Batman and Blue displayed which resulted in the infringements (#12709 and #12710) 
include rushing at Animal Control staff, “bailing up” a member of the public and turning on his 
would-be rescuer. 

Options - Kōwhiringa 

20. Under the Dog Control Act 1996, territorial authorities have four potential outcomes/options in 
determining an objection to disqualification. They are: 

I. uphold the disqualification for the recommended period 

II. uphold the disqualification but bring the termination date forward 

III. terminate the disqualification immediately 

IV. change the disqualification to that of probationary owner. 

21. Staff recommend option one because of the extensive history of unacceptable behaviour in the dogs 
that Ropata Marshall owned or was in charge of at the time the incidents occurred. 

22. Ropata Marshall has not demonstrated responsible dog ownership in that little action appears to 
have been taken to prevent Batman and Blue from roaming from when they first came to the notice 
of AEC and the last event in March 2020. 

Financial Considerations 

23. This is a regular operating activity funded through the 2018-2028 Long Term Plan. 

Legal and Policy Considerations 

24. Section 25 of the Dog Control Act 1996 notes that a territorial authority must disqualify a person 
from being a dog owner if they have received three infringements in a 24-month period or 
committed an offence under the following acts: 

• The Dog Control Act 1996 

• Part 1 or Part 2 of the Animal Welfare Act 1999 

• Section 26ZZP of the Conservation Act 1987 or 

• Section 56I of the National Parks Act 1980. 

https://ourhamilton.co.nz/community-environment/controlling-roaming-dogs/
https://www.wordhippo.com/what-is/the-meaning-of/maori-word-61a60dc2f59828dab3b2729147542f4fde4ecc90.html
http://www.legislation.govt.nz/act/public/1996/0013/latest/DLM374853.html?search=ts_act%40bill%40regulation%40deemedreg_dog+control+act_resel_25_a&p=1
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25. Section 26 of the Dog Control Act 1996 sets a person’s right to object to disqualification from dog 
ownership and the territorial authorities’ responsibilities in considering that objection. 

26. If a dog owner is dissatisfied with the outcome from the territorial authority’s hearing process under 
section 27 of the Dog Control Act, they may appeal to the District Court. 

27. Staff confirm that the disqualification and options provided for the Dog Control Hearings Panel 
comply with Council’s legal obligations under the Dog Control Act 1996.   

Wellbeing Considerations - Whaiwhakaaro-aa-oranga tonutanga 

28. The purpose of Local Government changed on the 14 May 2019 to include promotion of the social, 
economic, environmental and cultural wellbeing of communities in the present and for the future 
(‘the 4 wellbeings’). 

29. The subject matter of this report has been evaluated in terms of the 4 wellbeings during the process 
of developing this report.  

30. The recommendations set out in this report are consistent with that purpose. 

Social  

31. Staff considers that the keeping of animals can enhance the quality of life and well-being for 
individuals and families; however, staff also have a responsibility to protect the community from 
unreasonable animal nuisances – families, whanau, iwi, haapu, and communities should be safe from 
dangerous animals.  

Risks - Tuuraru 

32. Should the disqualification be overturned AEC, believe Batman could potentially pose an ongoing risk 
of roaming if stringent containment measures are not adhered to.  

Significance & Engagement Policy - Kaupapa here whakahira/anganui 
Significance 

33.
 
Staff have considered the key considerations under the Significance and Engagement Policy 
and have assessed that the matter(s) in this report has/have a low level of significance. 

Engagement  

34.
 
Given the low level of significance determined, the engagement level is low.  No engagement is 
required.  

 

Attachments - Ngaa taapirihanga 

Attachment 1 - Notice of disqualification from dog ownership 

Attachment 2 - Notification of objection received 

Attachment 3 - Animal histories (Batman - Girl - Blue) 

Attachment 4 - Infringements 

Attachment 5 - Reasons for objection to disqualification. 

http://www.legislation.govt.nz/act/public/1996/0013/latest/DLM374858.html?search=ts_act%40bill%40regulation%40deemedreg_dog+control+act_resel_25_a&p=1
http://www.legislation.govt.nz/act/public/1996/0013/latest/DLM374859.html?search=ts_act%40bill%40regulation%40deemedreg_dog+control+act_resel_25_a&p=1
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