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Notice of Meeting: 
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Purpose 

1. To conduct fair and effective hearings and make determinations on a range of the Council’s quasi-
judicial functions under legislation and other matters as referred to the Committee. 

2. To convene and coordinate advisory groups on matters referred by other Committees. 

The Committee is delegated the following Terms of Reference and powers: 

Terms of Reference: 

1. Hear and determine any statutory or regulatory hearings under relevant legislation unless otherwise 
delegated by Council, including (but without limitation):  
- objections under the Dog Control Act 1996; 

- matters regarding drainage and works on private land under the Local Government Act 1974 and 
Local Government Act 2002; 

- proposals for temporary closure of any road. 

2. Consider and determine changes to the registers and restrictions in the Traffic Bylaw and Speed Limit 
Bylaw, including hearing any submissions relating to those proposed changes. 

3. Hear and determine matters arising under current bylaws and policies, including applications for 
dispensation from compliance with the requirements of bylaws or policies, unless such matters are 
otherwise delegated by Council. 

4. Hear and determine other matters that require hearings or submissions, as referred by Council or 
other Committees. 

 

The Committee is delegated the following powers to act: 

• Approval of matters determined by the Committee within its Terms of Reference. 

• Approval of the establishment of hearings panels and their terms of reference. 
 

The Committee is delegated the following recommendatory powers: 

• The Committee may make recommendations to the Council. 
• The Committee may make recommendations to Committees. 

 

Special Notes: 

• The Committee may request expert advice through the Chief Executive when necessary. 

• The Committee may appoint additional members for hearings where the relevant terms of reference 
specify the requirement for expert or external representation. 
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1 Apologies – Tono aroha   
 

2 Confirmation of Agenda – Whakatau raarangi take 
The Committee to confirm the agenda. 
 

3 Declaration of Interest – Tauaakii whaipaanga 
Members are reminded of the need to be vigilant to stand aside from decision making when a 
conflict arises between their role as an elected representative and any private or other external 
interest they might have.  
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Committee: Hearings and Engagement 

Committee 
Date: 28 July 2021 

Author: Narelle Waite Authoriser: Becca Brooke  

Position: Governance Advisor  Position: Governance Manager  

Report Name: Confirmation of the Hearings and Engagement Committee (He Pou 
Manawa Ora) Open Minutes of 24 March 2021 

 
Report Status Open  
 

Staff Recommendation - Tuutohu-aa-kaimahi 
That the Hearings and Engagement Committee confirm the Open Minutes of the Hearings and 
Engagement Committee Meeting (He Pou Manawa Ora) held on 24 March 2021 as a true and correct 
record. 

Attachments - Ngaa taapirihanga 
Attachment 1 - Hearings and Engagement Committee Open Unconfirmed Minutes (He Pou Manawa 

  Ora) – 24 March 2021 
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Hearings and Engagement Committee 

Komiti Whiriwhiri Kaupapa 
OPEN MINUTES 

(He Pou Manawa Ora Strategy) 
 
 
Minutes of a meeting of the Hearings and Engagement Committee held in Council Chamber, Municipal 
Building, Garden Place, Hamilton and Audio-visual Link on Wednesday 24 March 2021 at 1.00pm. 
 
PRESENT 

Chairperson 
Heamana 

Cr M Gallagher 

Deputy Chairperson 
Heamana Tuarua 

Cr E Wilson 

Members 
 
 
 
 
 
 
 
 
 
 
 
 
In Attendance 
 
 
 
 
 
 
 
Governance Staff 

Mayor P Southgate 
Deputy Mayor G Taylor (Audio Visual) 
Cr M Bunting  
Cr M Forsyth (Audio Visual) 
Cr R Hamilton 
Cr D Macpherson 
Cr K Naidoo-Rauf (Audio Visual) 
Cr R Pascoe 
Cr S Thomson (Audio Visual) 
Cr M van Oosten 
Cr A O’Leary (Audio Visual) 
Maangai T P Thompson-Evans 
 
Maangai N Hill 
Sean Hickey – General Manager Strategy and Communication 
Muna Wharawhara – Amorangi Maaori 
Ani Nock – Community Advisor 
Jarred Wilson – Kaiwhakahaere Hapori 
James Clarke – Director Mayor’s Office 
Raewyn Napier – Business Support Coordinator 
 
Amy Viggers – Governance Team Leader 
Carmen Fortin, Tyler Gaukrodger, Narelle Waite – Governance Advisors 

The meeting was opened with a karakia from Kaumatua Tame Pokaia.  
 
 1. Apologies – Tono aroha  

Resolved:   (Cr Gallagher/Maangai Thompson-Evans)  
That the apologies for absence from Crs Pascoe, Forsyth, Maangai Rau and Te Ua, for partial 
attendance from Cr Bunting (Council Business) and Naidoo-Rauf are accepted.  
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2. Confirmation of Agenda – Whakatau raarangi take 
 Resolved:   (Cr Wilson/Cr Macpherson) 

That the agenda is confirmed. 

 
3. Declarations of Interest – Tauaakii whaipaanga 

No members of the Council declared a Conflict of Interest.   
 
 The following members of public spoke to He Pou Manawa Ora (the strategy) engagement: 
 

Jeremy Mayall (Creative Waikato)  
Mr Mayall spoke to his submission in support of He Pou Manawa Ora, noting the holistic approach 
of the strategy, toi and Maaori focus on creative endeavours.      

 
Cr Pascoe joined the meeting (1.11pm) during the above submission. 
 

Wikitoria Tane  
Ms Tane spoke to her submission in support of He Pou Manawa Ora, noting territorial engagement 
with Mana Whenua including engagement with Iwi in the development of this strategy.    

 
Carolyn Hopa  
Ms Hopa spoke to her submission in support of He Pou Manawa Ora and the pou in the benefits for 
Maaori and non-Maaori alike. She responded to questions from Members regarding budget and 
funding implementation of the strategy, and the environment.  

 
Wiremu Puke (Ngati Wairere - Ngati Koura)  
Mr Puke spoke to his submission, noting uncertainty regarding funding and implementation as a 
ratepayer, and transparency in decision-making. He responded to questions from Members 
regarding exclusion of financial ramifications, reasons for any opposition to vision and direction of 
the strategy.  

 
Lillian Wikitoria Pompey-Paki  
Ms Pompey-Paki spoke to her submission, outlining what prosperity would look like for Maaori in 
Hamilton and requested additional Maaori resourcing and support within the community.   

 
Dr Gaurav Sharma (Member of Parliament)  
Dr Sharma spoke to his submission in support of He Pou Manawa Ora, and the positive outcome of 
empowering young people, maaori communities, and supporting maaori health initiatives. He 
noted that further work was required for deliverable outcomes. He responded to questions from 
Members regarding financial support for Matariki celebrations in Hamilton.  

 
Ana Kirk  
Ms Kirk spoke to her submission, noting her support for koorero maaori but concern that a focus on 
lager entities which would shadow voices of Mana Whenua who may not be part of these entities. 
She requested further engagement that aligns with Mana Whenua and tikanga.  She responded to 
questions from Members regarding best ways to communication with rangatahi.  

 
Kataraina Berryman (Te Runanga ō Kirikiriroa) 
Ms Berryman spoke to their submission, noting that they were involved in the development of the 
strategy. She outlined the need to ensure accountability, and how best to ensure that rangatahi are 
supported. She responded to questions from Members regarding recommendations by the 
Runanga on measuring outcomes.  
 
 

 

https://haveyoursay.hamilton.govt.nz/communications/he-pou-manawa-ora/consultation/view_respondent?show_all_questions=0&sort=submitted&order=ascending&_q__text=mayall&_q_question-2021-01-22-9485652832-radiosubquestion=Yes&uuId=663448852
https://haveyoursay.hamilton.govt.nz/communications/he-pou-manawa-ora/consultation/view_respondent?show_all_questions=0&sort=submitted&order=ascending&_q__text=&_q_question-2021-01-22-9485652832-radiosubquestion=Yes&uuId=482544052
https://haveyoursay.hamilton.govt.nz/communications/he-pou-manawa-ora/consultation/view_respondent?show_all_questions=0&sort=submitted&order=ascending&_q__text=&_q_question-2021-01-22-9485652832-radiosubquestion=Yes&uuId=236128059
https://haveyoursay.hamilton.govt.nz/communications/he-pou-manawa-ora/consultation/view_respondent?show_all_questions=0&sort=submitted&order=ascending&_q__text=&_q_question-2021-01-22-9485652832-radiosubquestion=Yes&_b_index=60&uuId=132088394
https://haveyoursay.hamilton.govt.nz/communications/he-pou-manawa-ora/consultation/view_respondent?show_all_questions=0&sort=submitted&order=ascending&_q__text=&_q_question-2021-01-22-9485652832-radiosubquestion=Yes&uuId=804430901
https://haveyoursay.hamilton.govt.nz/communications/he-pou-manawa-ora/consultation/view_respondent?show_all_questions=0&sort=submitted&order=ascending&_q__text=&_q_question-2021-01-22-9485652832-radiosubquestion=Yes&uuId=809334609
https://haveyoursay.hamilton.govt.nz/communications/he-pou-manawa-ora/consultation/view_respondent?show_all_questions=0&sort=submitted&order=ascending&_q__text=&_q_question-2021-01-22-9485652832-radiosubquestion=Yes&uuId=941277888
https://haveyoursay.hamilton.govt.nz/communications/he-pou-manawa-ora/consultation/view_respondent?show_all_questions=0&sort=submitted&order=ascending&_q__text=andrea&_q_question-2021-01-22-9485652832-radiosubquestion=Yes&uuId=418475213
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Marleina Ruka (Te Ohu Whakaita Charitable Trust)  
Ms Ruka spoke to their submission in support of He Pou Manawa Ora, noting that it recognises 
consultation and partnership with Maaori.  She outlined the need for adequate resourcing to 
support change, opportunities for leadership roles for Maaori within Council, establishment of an 
equity committee to enable sufficient progress, and Matariki. She responded to questions from 
Members regarding wider consultation with Maaori stakeholders, Maaori representation, funding 
opportunities, difference between Mana Whenua and Maaori, and partnerships opportunities with 
the Trust and Council.  

 
Horiana Henderson  
Ms Henderson spoke to her submission, noting that the strategy did not go far enough in 
supporting Maaori, nor recognising the lack of tino rangatiratanga. She further outlined a need to 
include Maaori in decision making and explained that she felt that the strategy did not address key 
concerns regarding wellbeing in areas where Maaori are vulnerable. She responded to questions 
from Members regarding addressing the gaps in the strategy.   

 
Claudine Waitere  
Ms Waitere spoke to her submission in support of He Pou Manawa Ora, noting the aspirations of 
the document, and participation and partnership with maaori networks. She responded to 
questions from Members regarding opportunities to hear submissions in a more supportive 
environment such as a marae, how to ensure outcomes of the strategy are achieved, and actions 
for Council to take to support wider conversations.  

 
Thomas Reding, Anrika Beumer, and Ivirangi Moore (Rototuna Junior High) 
The presenters spoke to their submissions, noting their support of the inclusion of other cultures 
within the pou and wellbeing projects. They agreed with the pillar of prosperity, celebration of 
cultures including maaori culture, however, encouraged partnership within all cultures. They 
responded to questions from Members regarding strengthening broader cultural richness and 
equality within the city.  

 
Cr O’Leary retired from the meeting (3.01pm) during the above submission.  
 

Era Peihopa and Vicky Young (Te Papanui Enderley Community Trust)  
The presenters spoke to their submission in support of He Pou Manawa Ora, noting an appetite for 
more kaupapa maaori, to re-introduce maaori place names, and rejuvenating the Te Papanui forest. 
They responded to questions from Members regarding the re-naming opportunities,  initiatives of 
the Trust, and support of multi-stakeholder considerations. 

 
The meeting was adjourned from 3.15pm to 3.24pm. 

 
Cindy Dargaville (Māori Equity and Health Improvement - Waikato District Health Board)  
Ms Dargaville spoke to their submission in support of the He Pou Manawa Ora and their support of 
the Pou particularly as they relate to health. She suggested changes to word choice within the 
strategy to support accuracy and inclusion, ensure Te Tiriti principles are embedded throughout, 
the need for widespread education of te reo maaori, and a commitment to using maaori-owned 
businesses. She responded to questions from Members regarding implementing a social 
procurement model, and collaborating on health outcomes within the community. 

 
Lady Tureiti Moxon (Te Kohao Health Ltd) 
Lady Moxon spoke to their submission in support of He Pou Manawa Ora. She noted improvements 
could be made including a broader lens and the inclusion of Te Tiriti o Waitangi articles within the 
document. She requested the Council consider changing city placenames to reflect history, 
accessibility of diagnostics and health care to Maaori, Maaori Wards, social housing and 
infrastructure investment to enhance communities. She responded to questions from Members 

https://haveyoursay.hamilton.govt.nz/communications/he-pou-manawa-ora/consultation/view_respondent?show_all_questions=0&sort=submitted&order=ascending&_q__text=marleina&uuId=757910464
https://haveyoursay.hamilton.govt.nz/communications/he-pou-manawa-ora/consultation/view_respondent?show_all_questions=0&sort=submitted&order=ascending&_q__text=horiana&_q_question-2021-01-22-9485652832-radiosubquestion=Yes&uuId=299499876
https://haveyoursay.hamilton.govt.nz/communications/he-pou-manawa-ora/consultation/view_respondent?show_all_questions=0&sort=submitted&order=ascending&_q__text=claudine&_q_question-2021-01-22-9485652832-radiosubquestion=Yes&uuId=997526605
https://haveyoursay.hamilton.govt.nz/communications/he-pou-manawa-ora/consultation/view_respondent?show_all_questions=0&sort=submitted&order=ascending&_q__text=&_q_question-2021-01-22-9485652832-radiosubquestion=Yes&uuId=623408774
https://haveyoursay.hamilton.govt.nz/communications/he-pou-manawa-ora/consultation/view_respondent?show_all_questions=0&sort=submitted&order=ascending&_q__text=&_q_question-2021-01-22-9485652832-radiosubquestion=Yes&_b_index=60&uuId=1062344883
https://haveyoursay.hamilton.govt.nz/communications/he-pou-manawa-ora/consultation/view_respondent?show_all_questions=0&sort=submitted&order=ascending&_q__text=&_q_question-2021-01-22-9485652832-radiosubquestion=Yes&uuId=783739303
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regarding multi-culturalism, how to encourage strategy outcomes, vision for partnership, 
sovereignty concerning local government, and collaborative drive of the strategy.  

 
Janny Puamanuka (United Families for Justice)  
Ms Puamanuka spoke to a their submission, and noted a need for parents to have mental health 
and community support. She responded to questions from Members regarding funding of the 
organisation, and what local government do to assist in the area of wellbeing.  

 
Cr Bunting retired from the meeting (4.00pm) during the above submission. 
 

Jahvaya Wheki  
Ms Wheki spoke to her submission, noting the lack of partnership and representation, the need for 
further engagement of young people and Maaori, and changing the city crest and name. She 
responded to questions from Members regarding encouragement of engagement with rangatahi.  

 
Cr Naidoo-Rauf retired from the meeting (4.09pm) during the above submission.  
 

Jo Wrigley and Hauauru Brown (Waikato Environment Centre T/A Go Eco)  
The presenters spoke to their submission in support of He Pou Manawa Ora, noting a need for 
continued conversation with Maaori to finalise the strategy. They acknowledge the value of 
partnerships with Maaori and the strategy’s support of important conversations with those 
partners, and education of our history. They responded to questions from Members regarding 
strengthening kaitiakitanga and partnerships, and encompassment of social procurement. 

 
H. Malcolm Oatway  
Mr Oatway spoke to his submission in opposition to He Pou Manawa Ora, the strategy document 
and  that in his opinion there was a lack of consideration of other cultural groups.  

 
Paul Barlow  
Mr Barlow spoke to his submission in opposition of He Pou Manawa Ora, noting  that in his view 
the strategy as unfair, undemocratic, encouraged division, and did not accurately represent 
Hamiltonians.  

 
Stanley Wong  
Mr Wong spoke to his submission in support of He Pou Manawa Ora. He outlined how it could lead 
to opportunities to present maaori culture within the community, including more workplace 
programmes to inspire young Maaori in careers relating to tikanga and te ao maaori, historic 
storytelling at tourist destinations, and cultural art in the community.  

 
Hannah Huggan  
Ms Huggan spoke to her submission in support of He Pou Manawa Ora, noting environmental 
benefits are empowered through the strategy, importance of a maaori viewpoint in decision-
making, and a need for consideration of whakapapa.  

 
 Geoff Lewis  

Mr Lewis spoke to his submission in opposition to He Pou Manawa Ora, noting the strategy would 
create unequal treatment, and suggested that the strategy be re-developed to cover issues which 
faced Hamiltonians. He responded to questions from Members regarding partnership 
considerations of Te Tiriti o Waitangi. 

 
 
 
 
 

https://haveyoursay.hamilton.govt.nz/communications/he-pou-manawa-ora/consultation/view_respondent?show_all_questions=0&sort=submitted&order=ascending&_q__text=&_q_question-2021-01-22-9485652832-radiosubquestion=Yes&_b_index=60&uuId=583189637
https://haveyoursay.hamilton.govt.nz/communications/he-pou-manawa-ora/consultation/view_respondent?show_all_questions=0&sort=submitted&order=ascending&_q__text=&_q_question-2021-01-22-9485652832-radiosubquestion=Yes&_b_index=60&uuId=782121940
https://haveyoursay.hamilton.govt.nz/communications/he-pou-manawa-ora/consultation/view_respondent?show_all_questions=0&sort=submitted&order=ascending&_q__text=&_q_question-2021-01-22-9485652832-radiosubquestion=Yes&uuId=396568664
https://haveyoursay.hamilton.govt.nz/communications/he-pou-manawa-ora/consultation/view_respondent?show_all_questions=0&sort=submitted&order=ascending&_q__text=OATWAY&_q_question-2021-01-22-9485652832-radiosubquestion=Yes&uuId=397421779
https://haveyoursay.hamilton.govt.nz/communications/he-pou-manawa-ora/consultation/view_respondent?show_all_questions=0&sort=submitted&order=ascending&_q__text=&_q_question-2021-01-22-9485652832-radiosubquestion=Yes&uuId=229797483
https://haveyoursay.hamilton.govt.nz/communications/he-pou-manawa-ora/consultation/view_respondent?show_all_questions=0&sort=submitted&order=ascending&_q__text=&_q_question-2021-01-22-9485652832-radiosubquestion=Yes&uuId=3865942
https://haveyoursay.hamilton.govt.nz/communications/he-pou-manawa-ora/consultation/view_respondent?show_all_questions=0&sort=submitted&order=ascending&_q__text=&_q_question-2021-01-22-9485652832-radiosubquestion=Yes&uuId=962294766
https://haveyoursay.hamilton.govt.nz/communications/he-pou-manawa-ora/consultation/view_respondent?show_all_questions=0&sort=submitted&order=ascending&_q__text=&_q_question-2021-01-22-9485652832-radiosubquestion=Yes&uuId=695362474
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Jay Komene (Waikato Bomb Club / Drop Bombz)  
Mr Komene spoke to their submission, noting that their mahi to making Waikato Te Awa safe for all 
swimmers and the work needed to achieve this and their kaitiaki. He responded to questions from 
Members regarding inclusion of Wellington Street Beach proposals within the Long Term Plan and 
the restoration of te awa strategy.  

 
Robin Johnson  
Mr Johnson spoke to his submission, noting the role of the library in telling the history of Hamilton, 
the underrepresentation of Maaori within Council, and expressed the need for succession planning 
within Council. He responded to questions from Members regarding succession planning, 
mentoring, and role of the library in executing the strategy.  

 
Alex Theron  
Ms Theron spoke to her submission, noting that Hamilton is bi-cultural, the requirement for 
remediation, training, and partnership, including training and support for skilled jobs. She 
suggested additional funding through partnership, and succession planning. She responded to 
questions from Members regarding representation and utilising toi to tell different stories. 

 
Te Kopa King (Protect Nukuhau)  
Mr King spoke to his submission, noting a need of more consultation with Maaori, Maaori voices in 
in decision-making over and above recognised iwi and hapuu, and the environment of Hamilton. He 
responded to questions from Members regarding achieving the cultural and environmental 
outcomes, and Mana Whenua status.  

 
Nia Suez  
Ms Suez spoke to her submission in support of the He Pou Manawa Ora noting importance of 
maaori voices on maaori issues and inclusion of maaori history and whakapapa. She responded to 
questions from Members regarding historical storytelling in Hamilton.   

 
4. He Pou Manawa Ora Engagement 

The report was taken as read.  Members requested the following points be addressed in the 
deliberations report to the Community Committee meeting of 18 May 2021: 

- next steps and action points; 
- funding and budget; 
- connection with Maaori Representation Review/Wards; 
- strengthening partnerships; 
- measurements and feedback mechanisms; 
- engagement with youth; 
- celebration of Matariki; 
- multi-culturalism and cultural inclusion; 
- engagement at marae; 
- Hamilton City Council logo and crest; 
- street names; 
- collaborative spaces; 
- vocabulary and terms used; 
- education including Council roles; 
- connecting Key Performance Indicators and intentions; 
- succession planning; 
- statistics of Rototuna High School submissions; 
- submissions analysis; 
- social procurement; and 
- infrastructure in low decile areas.  
 

https://haveyoursay.hamilton.govt.nz/communications/he-pou-manawa-ora/consultation/view_respondent?show_all_questions=0&sort=submitted&order=ascending&_q__text=&_q_question-2021-01-22-9485652832-radiosubquestion=Yes&uuId=59317726
https://haveyoursay.hamilton.govt.nz/communications/he-pou-manawa-ora/consultation/view_respondent?show_all_questions=0&sort=submitted&order=ascending&_q__text=&_q_question-2021-01-22-9485652832-radiosubquestion=Yes&uuId=404126745
https://haveyoursay.hamilton.govt.nz/communications/he-pou-manawa-ora/consultation/view_respondent?show_all_questions=0&sort=submitted&order=ascending&_q__text=&_q_question-2021-01-22-9485652832-radiosubquestion=Yes&uuId=374500148
https://haveyoursay.hamilton.govt.nz/communications/he-pou-manawa-ora/consultation/view_respondent?show_all_questions=0&sort=submitted&order=ascending&_q__text=&_q_question-2021-01-22-9485652832-radiosubquestion=Yes&uuId=688470650
https://haveyoursay.hamilton.govt.nz/communications/he-pou-manawa-ora/consultation/view_respondent?show_all_questions=0&sort=submitted&order=ascending&_q__text=nia&uuId=853033036
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Deputy Mayor Taylor re-joined the meeting (5.33pm) during the above discussions. He was present when 
the matter was voted on. 
 
Mayor Southgate retired from the meeting (5.35pm) during the above discussions. She was not present 
when the matter was voted on. 

 
The meeting was declared closed at 5.50pm. 

 

 Resolved:   (Cr Pascoe/Cr Macpherson) 

That the Hearings and Engagement Committee: 

a) receives the report; 

b) hears and considers verbal submissions on the He Pou Manawa Ora – Pillars of Wellbeing 
Strategy community engagement process (held from 3 February 2021 to 4 March 2021); and 

c) notes that a Deliberations Report including full analysis from the community engagement 
process will be brought to the Community Committee meeting for consideration and 
recommendation to Council on 18 May 2021. 
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Committee: Hearings and Engagement 

Committee 
Date: 28 July 2021 

Author: Sandra Murray Authoriser: Lance Vervoort  

Position: Consultant  Position: General Manager Community  

Report Name: Open Air Burning Bylaw - Hearings Report 
 
Report Status Open  

Purpose - Take  
1. To inform the Hearings and Engagement Committee of the submissions received in response to 

public consultation on the proposed revocation of the Open Air Burning Bylaw 2015 and to 
allow for verbal submissions. 

Staff Recommendation - Tuutohu-aa-kaimahi 
2. That the Hearings and Engagement Committee: 

a) receives the report;  

b) hears and considers verbal submissions arising from the 1 May – 30 May 2021 community 
engagement process; and 

a) notes that the Deliberation report will be presented to the Environment Committee 
meeting on 26 August 2021. 

Executive Summary - Whakaraapopototanga matua 
3. Council has undertaken a review of the Open Air Burning Bylaw 2015 (the Bylaw) in accordance 

with section 158 of the Local Government Act 2002 (the Act) 

4. Consultation occurred from 1 May – 30 May 2021, submissions are available online here. 

5. Submitter views were evenly spread between the two options with 45% supporting the 
revocation of the bylaw (14 submitters) and 55% preferring to retain the bylaw (17 
submitters). 

6. Staff consider the matters in have low significance and that the recommendations comply with 
the Council’s legal requirements. 

Background - Koorero whaimaarama 
7. Council has undertaken a review of the Open Air Burning Bylaw 2015 (the Bylaw) in accordance 

with section 158 of the Local Government Act 2002 (the Act), which requires local authorities 
to review a bylaw made by it under the Act no later than 5 years after the date on which it was 
made. 

https://haveyoursay.hamilton.govt.nz/city-planning/open-air-burning-bylaw2021/
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8. The Bylaw came into effect on 5 March 2015 and was amended in August 2018 to align it with 
the Fire and Emergency New Zealand Act 2017 (FENZ Act). 

9. The bylaw regulates the use of outdoor fires, including use of an outdoor fire device such as a 
barbeque or brazier. It also regulates use of incinerators and traditional food cooking such as 
haangi.  

10. After a review of emissions levels and complaints received by Council as well as discussions 
with Waikato Regional Council, staff did not identify a substantive issue with open air burning. 

11. At the Council meeting of 18th March 2021 [Agenda, Minutes], Elected Members agreed to the 
recommendations of the Environment Committee meeting (2 March 2021) [Agenda, Minutes]: 

i. that the bylaw was not the most appropriate means of controlling the issue of open air 
burning in Hamilton; and  

ii. to conduct consultation to determine the community’s view on the matter. 

Discussion - Matapaki 
12. Consultation occurred from 1 May – 30 May 2021. The public and staff were informed of the 

consultation via: 

i. a public notice in the Waikato Times on Saturday 1 May 2021; 

ii. HaveYourSay webpage information with an overview of the proposal to revoke the 
bylaw; 

iii. a detailed fact sheet including a visually appealing flow chart highlighting the 
implications of the proposed changes; 

iv. social media: Two posts were shared on Council’s Facebook page (Thursday 6 May and 
Monday 24 May). These reached a total of 8,242 users and drove 135 clicks through to 
the HaveYourSay webpage; and 

v. a notice in the internal e-publication, Moorena Mail, on Tuesday 4 May 
2021.Submissions were received from 31 submitters and no organisations. 

13. Submissions are available online here. 

14. Submitter views were evenly spread between the two options with 45% supporting the 
revocation of the bylaw (14 submitters) and 55% preferring to retain the bylaw (17 
submitters). 

 

 

45%
55%

PREFERRED OPTION

Option 1: Revoke the open air burning bylaw (this will mean there is no bylaw
for open air burning)

Option 2: Continue with the current open air burning bylaw

https://www.hamilton.govt.nz/AgendasAndMinutes/Council%20Open%20Agenda%20-%2018%20March%202021.PDF
https://www.hamilton.govt.nz/AgendasAndMinutes/Council%20Open%20Confirmed%20Minutes%20-%2018%20March%202021.pdf
https://www.hamilton.govt.nz/AgendasAndMinutes/Environment%20Committee%20Open%20Agenda%20-%202%20March%202021.pdf
https://www.hamilton.govt.nz/AgendasAndMinutes/Environment%20Committee%20Open%20Confirmed%20Minutes%20-%202%20March%202021.pdf
https://haveyoursay.hamilton.govt.nz/city-planning/open-air-burning-bylaw2021/
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15. Of the 14 submitters in favour of revoking the bylaw, 6 submitters included a comment. 

16. Themes from submitter comments in support of revoking the bylaw: 

a) no need for a bylaw / other regulation sufficient (3 submitters); 

b) no need for a bylaw / Council waste services are sufficient to manage waste without 
needing to burn rubbish (2 submitters); and 

c) recommends a fire protection plan be developed to better protect lifestyle blocks and 
farms on which there are large areas of rough grazing and/or other vegetation which 
becomes dry in winter; and the open-air burning bylaw be revised to be more specific 
with regard to the type and extent of potentially hazardous vegetation which occurs 
adjacent to the boundaries of Hamilton. (1 submitter) 
(Staff note these activities fall under FENZ Act rather than under council 
responsibilities). 

17. Submitter comments indicated some submitters supporting the retention of the bylaw 
misinterpreted the impact of the revocation.  

18. Of the 17 submitters supporting the retention of the bylaw, nine submitters made comments 
in their submission – eight of which expressed a view which misinterpreted the impact of the 
bylaw or Council’s ability to revoke the bylaw. 

19. Themes from submitter comments in support of retaining the bylaw: 

a) would like to ban open air burning completely; 

b) misinterpretation of impacts:  

i. other regulation does not manage the burning of rubbish  
(the Hamilton City Waste Management and Minimisation Bylaw 2018 prohibits 
the burning of rubbish); 

ii. revoking the bylaw will mean Council will no longer respond to outdoor 
burning causing a nuisance 
(Council would continue to respond to customer complaints about nuisance 
fires. However, revocation would mean enforcement measures would fall under 
different regulation); and 

iii. revoking the bylaw will mean traditional open air cooking / braziers will be 
banned 
(traditional cooking such as haangi and umu, as well as BBQ’s and braziers, 
would continue to be allowed other than in areas Fire and Emergency New 
Zealand has designated as being within a restricted or prohibited season). 

c) misinterpretation of legislation:  

i. Council does not have the necessary legal power, authority, or jurisdiction to 
revoke the bylaw as the review was not completed by 25 February 2020.  
(the LGA requires council to commence a review of a bylaw within 5 years of 
adoption rather than complete a review within 5 years. There is also a two year 
“grace period” under section 160A of the LGA. This means the bylaw would 
only be automatically revoked under the LGA on 26 Feb 2022, if Council did not 
resolve to continue, amend or revoke the bylaw before 26 Feb 2022). 

Age, ethnic group and location of submitters 

20. Submitters represented a range of age groups, with poorer representation in younger age 
groups. 
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21. Submitters were predominantly of European ethnicity. 

Ethnic Group Number of Submitters 
Maaori 1 
European 27 
Indian 2 
South African 1 

22. Submitters predominantly lived in Hamilton with only two submissions from outside Hamilton. 

Where submitters live Number of Submitters Where submitters live Number of Submitters 

Bader 1 Hillcrest 1 

Chartwell 1 Maeroa 1 

Claudelands 4 Melville 1 

Dinsdale 5 Riverlea 1 

Fairfield 1 Silverdale 1 

Fairview Downs 2 St Andrews 1 

Flagstaff 1 St James 1 

Frankton 1 Temple View 1 

Glenview 1 Elsewhere in New Zealand 1 

Hamilton Central 1 Waikato 1 

Hamilton East 2 Not answered  1 

Financial Considerations - Whaiwhakaaro Puutea 

23. This is a regular operating activity funded through the Long Term Plan. 

Legal and Policy Considerations - Whaiwhakaaro-aa-ture 

24.      Staff confirm that this matter complies with the Council’s legal and policy requirements.  

Wellbeing Considerations - Whaiwhakaaro-aa-oranga tonutanga 
25. The purpose of Local Government changed on the 14 May 2019 to include promotion of the 

social, economic, environmental and cultural wellbeing of communities in the present and for 
the future (‘the 4 wellbeings’). 

26. The subject matter of this report has been evaluated in terms of the 4 wellbeings during the 
process of developing this report as outlined below. 

27. The recommendations set out in this report are consistent with that purpose. 
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Social 

28. Although serious harm is unlikely if exposure is brief, smoke inhalation can cause problems for 
some people. It can particularly affect those with existing health problems, such as:  

i. asthma sufferers;  
ii. bronchitis sufferers; and  

iii. people with heart conditions or some autoimmune conditions.  

29. Open air burning also increases the risk of harm to others if the fire becomes uncontrolled or 
explosions occur:  

i. fire can spread to fences or buildings and scorch trees and plants;  
ii. rubbish may contain bottles or cans that can explode when burnt; and 

iii. piles of garden waste are often used as a refuge by wildlife and sleeping pets.  

30. Many people may also enjoy cooking outdoors (BBQs and pizza ovens), particularly in social 
settings. Some may find outdoor cooking is a low-cost way to cook. Both options will continue 
to allow outdoor cooking including traditional cooking methods.  

31. Others may have had a lifetime of burning material, such as dried leaves, in an incinerator and 
consider the practice as ‘normal’ and ‘not a problem’, amendments to the bylaw effecting this 
may be perceived as an unreasonable infringement of personal liberty on private property.  

Economic 

32. An uncontrolled fire started by open air burning may cause damage to fences, buildings or 
other property resulting in insurance claims and other costs for repair or replacement.  

33. 82. Any specifications related to incinerators, braziers or other open-air burning devices may 
impact the existing market for such products. For example, implementing a specification that 
incinerators must be a certain size or shape or function in a certain manner may make other 
devices un-saleable. If such a measure where to be introduced, further consultation with 
manufacturers and retailers would be recommended prior to introduction. Neither option 
proposes such specifications.  

Environmental 

34. Burning waste can be a nuisance to neighbours and can also pollute the air by releasing 
harmful chemicals. Many common household items contain toxic chemicals. Paper waste may 
contain synthetic materials, preservatives and even plastics. Disposable nappies contain gels, 
bleaches and plastics. Many wood products are treated with toxic chemicals to prevent rot.  

35. Burning of such wastes in low-temperature uncontrolled fires creates toxic and dangerous by-
products which are not destroyed by the fire but become airborne on soot particles. These can 
end up being inhaled or being washed out of the air and deposited onto surrounding soil and 
vegetation, where they can readily enter the food chain.  

36. The Waste Management and Minimisation Bylaw 2019 prohibits the burning of waste 
materials.  

37. The extent to which waste and recoverable materials are being incinerated in open air fires 
within the Hamilton area is unknown, but expected to be relatively low volume due to the 
availability of Council-provided services including a recently implemented food waste service 
and improved rates-funded recycling service.  

38. Reducing use of open air burning may reduce air contaminants, particularly PM10 and PM2.5.  
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39. The provisions in the existing bylaw include a requirement to meet the Waikato Regional Plan, 
which includes the permitted activity rule 6.1.13.1:  

Permitted Activity Rule – Open Burning and Incineration  

The discharge of contaminants into air and any subsequent discharge of contaminants onto 
land from open burning* and incineration* of:  

• Untreated wood and vegetative matter  

• Paper and cardboard  

• Food waste  

• Non halogenated plastics  

• Animal carcasses on production land  

is a permitted activity……  

40. The Waikato Regional Council – Air Quality Strategy has a focus on the regulation of industrial 
and trade discharges of PM10, with only a minor focus on backyard burning which has a low 
contribution to air quality issues.  

Cultural 

41. Open air burning can be a traditional way of cooking (e.g. haangi) and restricting or infringing 
on people’s ability to cook according to traditional practice may be unfair or discriminatory.  

42. The existing and amended bylaws continue to allow traditional cooking.  

Risks - Tuuraru 

43. There are no known risks associated with this matter.  

Significance & Engagement Policy - Kaupapa here whakahira/anganui 
Significance 

44. Having considered the Significance and Engagement Policy, staff have assessed that the 
matters in this report have low significance. 

Engagement 

45. Community views and preferences are known to the Council through public consultation held 1 
May – 30 May 2021. 

Attachments - Ngaa taapirihanga 
There are no attachments for this report. 
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Committee: Hearings and Engagement 

Committee 
Date: 28 July 2021 

Author: Joanna van Walraven Authoriser: Lance Vervoort  

Position: Policy and Strategy Advisor  Position: General Manager Community  

Report Name: Permanent Public Art Policy and Monuments and Memorial Art Policy- 
Hearings and Engagement Report  

 
Report Status Open  

Purpose - Take  
1. To inform the Hearings and Engagement Committee about submissions received during public 

engagement on the Draft Permanent Public Art Policy and the Draft Monuments and Memorial 
Art Policy.  

Staff Recommendation - Tuutohu-aa-kaimahi 
2. That the Hearings and Engagement Committee: 

a) receives the report;  

b) hears and considers verbal submissions arising from the 17 June and 9 July 2021 
community engagement process; and 

c) notes that a deliberations report will be presented to the Community Committee on 31 
August 2021.  

Executive Summary - Whakaraapopototanga matua 
3. The Draft Permanent Public Art Policy and the Draft Monuments and Memorials Art Policy 

(Draft Policies) have been established as part of a review of Council’s Permanent Public Art 
Process. 

4. Public engagement was carried out for the Draft Permanent Public Art Policy and the Draft 
Monuments and Memorial Art Policy (the Draft Policies) between 7 June and 9 July 2021. 

5. During the consultation Council received a total 106 submissions that are available on the  
‘have your say’ site here. 

6. Although some of the matters covered through the consultation have a high level of public 
interest, the Draft Policies are considered to have low significance and that the 
recommendations comply with Council’s legal requirements.  

Background - Koorero whaimaarama 
7. The Draft Permanent Public Art Policy and the Draft Monuments and Memorials Art Policy 

(Draft Policies) have been established as part of a review of Council’s Permanent Public Art 
Process. 

https://haveyoursay.hamilton.govt.nz/parks-and-open-space/artspolicies/


 

Hearings and Engagement Committee Agenda 28 July 2021- OPEN Page 19 of 42 

Ite
m

 6
 

8. The Draft Policies have been developed through engagement with key stakeholders, meetings 
with Iwi and Hapuu, and Elected Member briefings. 

9. The Draft Policies were approved for public engagement by the Community Committee at the 
18 May 2021 meeting [Minutes].  

10. Public engagement ran from 7 June 2021 to 9 July 2021. Information about communications 
and engagement is included in Attachment 1. 

Discussion - Matapaki 
11. During the consultation Council received a total 106 submissions. An analysis of the 

submissions is included in Attachment 1. 

12. The purpose of the consultation was to measure community support for the proposals 
contained within the policies, and to seek feedback from a range of stakeholders about the 
best way to implement the proposals.  

13. The consultation approach focussed on two main issues:  

1) the option of a public art panel to guide decisions about acquiring new artworks; and 

2) the option of a taskforce to guide decision making about existing art works that have 
caused significant upset.  

14. More information about the engagement approach is included in Attachment 1. 

Support for a Public Art Panel 

15. The majority of submitters supported or partially supported the proposal to establish a public 
art panel.  51% of submitters (54) supported it, 23% (25) partially supported it, 22% (23) did 
not support it, and 2 were undecided. (Page 8, Attachment 1). 

16. Key themes from comments by those who supported the proposal were: 

i. suggestions about panel composition;  
ii. the panel should consider the social impacts of artwork on the community; and  
iii. the panel will help to elevate the importance of art and artists. 

17. Key themes from comments by those who partially supported the proposal were: 

i. concerns or suggestions about panel composition;  
ii. the panel need to be impartial and curate art carefully; and 
iii. processes should be transparent. 

18.  Key themes from comments by those who did not support the proposal were:  

i. panel is unnecessary and not a good use of money; and 
ii. concerns or suggestions about panel composition. 

Adoption of a taskforce  

19. A slightly larger majority of submitters supported the approach of setting up a taskforce. 58% 
(62) supported the proposal of the taskforce approach, 13% (14) partially supported the 
approach, 22% (23) did not support the approach of a adopting a taskforce, and 5% (5) were 
undecided or did not answer the question. (Attachment 1, page 11). 

20. Key themes from comments by those who support the proposal were: 

i. the taskforce should consider the social impacts of artwork; and  
ii. suggestions about taskforce composition  
 
 

https://www.hamilton.govt.nz/AgendasAndMinutes/Community%20Committee%20Open%20Confirmed%20Minutes%20-%2018%20May%202021.pdf
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21. Key themes from comments by those who partially supported the proposal were: 

i. concerns or suggestions about taskforce composition; and 
ii. a taskforce is unnecessary or is not a good use of money 

22. Key themes from comments by those who did not support the proposal were: 

i. a taskforce is unnecessary or is not a good use of money; and 
ii. concerns or suggestions about taskforce composition. 

Other feedback 

23. 48 (46%) of respondents provided an answer to the question, “Do you have any other 
comments on the Council’s Draft Permanent Public Art Policy and Draft Monuments and 
Memorial Art Policy?”. 3 key themes were highlighted in these comments: 

i. ensure these policies reflects the diversity of Hamilton and its residents; 

ii. the processes and funding need to be transparent and effective; and 

iii. these policies are not a good use of ratepayer’s money. 

24. Some submitters gave feedback that were out of scope with the consultation. These included 
comments about parking, murals, or other temporary arts or infrastructure initiatives. These 
submitters were more likely to give negative feedback about the proposals contained within 
the policy. 

Next steps  

25. The proposed next steps in the process are outlined in the table below: 

Meeting Date         Report        Committee Notes 
18 May  Decision to 

Consult  
Community 
Committee 

Public engagement: Monday 7 June 
– Friday 9 July 
Report contained Draft Policies and 
outline of proposed engagement. 

28 July Hearings 
Report 

Hearings and 
Engagement  

Purpose of this meeting is to hear 
and consider submissions arising 
from the 17 June and 9 July 2021 
community consultation.  

31 August Deliberations 
Report  

Community 
Committee 

The purpose of the report is to 
provide an overview of submissions 
and respond to matters raised at the 
hearing from Members.  

 30 September Adoption 
Report 

Council 
Meeting    

The purpose of the report is to 
present to the Council the final Draft 
Policy with a recommendation that 
the Policy be adopted. 

26. If the recommendation is not approved the process will not progress to deliberations and 
public art applications will be assessed under the existing process. 

Financial Considerations - Whaiwhakaaro Puutea 

27. This is a regular operating activity funded through the Long Term Plan. 

28. The estimated costs of carrying out the consultation was approximately $10,000 including 
advertising, staff costs and printing. 
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Legal and Policy Considerations - Whaiwhakaaro-aa-ture 

29. Staff confirm that staff recommendations comply with Council’s legal and policy requirements.  

Wellbeing Considerations - Whaiwhakaaro-aa-oranga tonutanga 
30. The purpose of Local Government changed on the 14 May 2019 to include promotion of the 

social, economic, environmental, and cultural wellbeing of communities in the present and for 
the future (‘the 4 wellbeings’). 

31. The subject matter of this report has been evaluated in terms of the 4 wellbeings during the 
process of developing this report as outlined below. 

32. The recommendations set out in this report are consistent with that purpose. 

Social 

33. The social benefits of public art are well documented; as well as providing interest and 
entertainment, they tell stories that can reflect both the history and the aspirations of a 
community. As a placemaking tool, public art can enliven spaces, and create talking points, 
social connections, and foster a sense of belonging and social inclusion. 

Economic 

34. Permanent Art works become icons for city that contribute to Hamilton’s reputation as a 
culturally sophisticated, desirable place to live and visit.  

Environmental 

35. Applications are assessed to ensure that any negative environmental impacts are mitigated. 

36. Public art has the potential to highlight and complement the natural environment in certain 
situations. It may build a greater appreciation of the natural environment by the community 
and enhance environmental wellbeing as a result. 

Cultural 

37. The arts are integral to the cultural wellbeing of many in the community including Maaori. 

38. The adoption of a public art policy has the potential to enhance cultural wellbeing by providing 
a greater framework to assess public art projects. There is currently a lack of guidance to 
decision makers on how to assess the cultural appropriateness of public art, both at the time 
of installation and as cultural contexts change over time. The adoption of a policy will allow for 
more structured conversations to occur amongst elected members and the community, 
leading to more informed decisions.  

Risks - Tuuraru 

39. Some public art works have a high level of public interest associated with them which may 
create an element of political risk. Risks have been managed through an open public 
engagement process.     

Significance & Engagement Policy - Kaupapa here whakahira/anganui 
Significance 

40.      Staff have considered the key considerations under the Significance and Engagement Policy 
and have assessed that the recommendation(s) in this report has/have a low level of 
significance. 
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Engagement 

41. Key arts and cultural stakeholders, including Maaori partners, were engaged with during the 
development of the policies and through the public engagement process.  

42. Community views and preferences are known to the Council through public consultation held 
Monday 7 June – Friday 9 July. 

43. Information about the full public engagement is included in Attachment 1. 

Attachments - Ngaa taapirihanga 
Attachment 1 - Draft Permanent Public Art Policy and Draft Monuments and Memorial Policy 2021 - 

  Engagement tactics and submissions insights report - Final 
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