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Purpose

1. To conduct fair and effective hearings and make determinations on a range of the Council’s quasi-
judicial functions under legislation and other matters as referred to the Committee.

2. To convene and coordinate advisory groups on matters referred by other Committees.

The Committee is delegated the following Terms of Reference and powers:

Terms of Reference:

1. Hear and determine any statutory or regulatory hearings under relevant legislation unless otherwise
delegated by Council, including (but without limitation):
- objections under the Dog Control Act 1996;

- matters regarding drainage and works on private land under the Local Government Act 1974 and
Local Government Act 2002;

- proposals for temporary closure of any road.

2. Consider and determine changes to the registers and restrictions in the Traffic Bylaw and Speed Limit
Bylaw, including hearing any submissions relating to those proposed changes.

3. Hear and determine matters arising under current bylaws and policies, including applications for
dispensation from compliance with the requirements of bylaws or policies, unless such matters are
otherwise delegated by Council.

4. Hear and determine other matters that require hearings or submissions, as referred by Council or
other Committees.

The Committee is delegated the following powers to act:

e Approval of matters determined by the Committee within its Terms of Reference.

e Approval of the establishment of hearings panels and their terms of reference.

The Committee is delegated the following recommendatory powers:

e The Committee may make recommendations to the Council.
e The Committee may make recommendations to Committees.

Special Notes:

e The Committee may request expert advice through the Chief Executive when necessary.

e The Committee may appoint additional members for hearings where the relevant terms of reference
specify the requirement for expert or external representation.
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1 Apologies — Tono aroha

2 Confirmation of Agenda — Whakatau raarangi take
The Committee to confirm the agenda.

3 Declaration of Interest — Tauaakii whaipaanga
Members are reminded of the need to be vigilant to stand aside from decision making when a
conflict arises between their role as an elected representative and any private or other external
interest they might have.
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Council Report

Committee: Hearings and Engagement Date: 03 March 2021
Committee

Author: Carmen Fortin Authoriser: Becca Brooke

Position: Governance Advisor Position: Governance Manager

Report Name: Confirmation of the Hearings and Engagement Committee Open Minutes -
20 November 2020

Report Status Open

Staff Recommendation - Tuutohu-aa-kaimahi

That the Hearings and Engagement Committee confirm the Open Minutes of the Hearings and
Engagement Committee Meeting held on 20 November 2020 as a true and correct record.

Attachments - Ngaa taapirihanga

Attachment 1 - Hearings and Engagement Committee Minutes 20 November 2020
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Hearings and Engagement Committee
Komiti Whiriwhiri Kaupapa
OPEN MINUTES
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Minutes of a meeting of the Hearings and Engagement Committee held in Council Chamber, Municipal
Building, Garden Place, Hamilton and audio visual link on Friday 20 November 2020 at 9.30am.

PRESENT

Chairperson Cr M Gallagher
Heamana

Deputy Chairperson  Cr E Wilson
Heamana Tuarua

Members Mayor P Southgate
Deputy Mayor G Taylor (via audio visual link)
Cr M Bunting
Cr R Hamilton
Cr R Pascoe
Cr M van Oosten
Cr A O’Leary (via audio visual link)

In Attendance: Sean Murray — General Manager Venues, Tourism and Major Events
Tracey Lowndes — Communication and Engagement Advisor
Raewyn Napier — Business Support Communication

Governance Staff: Amy Viggers — Governance Team Leader
Carmen Fortin and Tyler Gaukrodger — Governance Advisors

1. Apologies — Tono aroha
Resolved: (Cr Gallagher / Cr Wilson)
That the apologies for absense from Crs Naidoo-Rauf, Macpherson, Forsyth, Thomson (Council
b=Business), Maangai Thompson-Evans and Te Ua, and for partial attendance from Crs Ryan and
Pascoe be accepted.

2. Confirmation of Agenda — Whakatau raarangi take
Resolved: (Cr Wilson / Cr van Oosten)
That the agenda is confirmed.

3. Declarations of Interest — Tauaakii whaipaanga
No members of the Council declared a Conflict of Interest.
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4. Confirmation of the Hearings and Engagement Committee Open Minutes - 20 October
2020

Resolved: (Cr Pascoe / Cr Wilson)

That the Hearings and Engagement Committee confirm the Open Minutes of the Hearings and
Engagement Committee Meeting held on 20 October 2020 as a true and correct record.

The following members of public spoke to Founder site engagement:

Jeremy Myall (Creative Waikato) spoke in support of option 2, noting his desire of keeping elements of the
building and the continuation of serving the performing arts. He advised that his preference would be to
build an outdoor stage and keep the dressing rooms as required. He responded to questions from Members
concerning noise control, parking, funding sources available for renovation, how to make the park look
aesthetically with the inclusion of the dressing rooms, and building size required to allow for rehearsal
space, dressing rooms, and equipment.

Zola Rose (Common Ground) spoke in support of option 2, noting the achievements of cities within New
Zealand and worldwide who had focused on the natural capital, and how these areas positively impacted
the community. She supported enhancing the environment in the area. She responded to questions from
Members concerning cost of development of a regenerative space, inclusion within the West Town Belt
plan, and conversations with Kaute Pacifika.

Lucien Nabbs spoke in support of option 2, noting that his main concern was in regards to the culture and
identity of the site which needed to be included in the concept and design. He responded to questions from
Members concerning possibilities of enabling the space to allow for expression and cultures.

Judy McDonald spoke in support of option 2, noting she was against option 1 as this included parking,
which had a negative impact on those in the area in terms of safety, and lacked a natural space. She
responded to questions from Members concerning support for shared walkways and cycleways through a
natural space.

Laura Kellaway spoke in support of option 3 TOTI’s proposal. She noted that the heritage value and
requested that the heritage value be further investigated. She also noted that she believed it to be a big ask
to request that other companies or individual pay for the fixing of the Theatre. She responded to questions
from Member concerning support for the TOTI submission.

Diana Ruri (HTown Skate Project) spoke in support of option 2, and supported the idea of a central city
plaza. She suggested the inclusion of a skateboard park within the plans, with some potential for some local
businesses to be set up around the area. She noted that this space would be an ideal space for a skate park
due to proximity and accessibility. She responded to questions from Members concerning travel
undertaken by people in order to access skateboarding locations.

Neil Bruce spoke in support of option 3 TOTI’s proposal, noting that a repurposed Founders Theatre Site
could be used as an international space for arts and connection. He responded to questions from Members
concerning, how much of the building he wishes to see retained, funding proposals, support for the TOTI
submission, and consideration of other theatres in the area.

Geoff Lewis spoke in support of option 3 TOTI’'s proposal and noted that it should be seen as
complimentary to the Hamilton Theatre instead of being in competition. He responded to questions from
Members concerning the desired amount of the building to be retained, and management of financial

consequences of retention and maintenance of the building.

The meeting was adjourned from 10:39am to 11.05am.
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Raymond Mudford spoke in support of option 3 TOTI’s submission. He noted his belief that the
consultation and engagement was and due to this, he believed that the community needed an opportunity
to speak freely and fairly. He responded to questions from Members concerning the questions asked within
the consultation, attendance of the open day, the desired amount of the building to be retained, and the
options of maintaining the building and restoring the building.

Maddie spoke in support of option 2, noting that her preference to utilise the space for a community
space. She believed that the use of this area as an outdoor amphitheatre would be a waste of time and
money, and suggested utilising the space as a skate park, basketball or netball courts, playground, and
outdoor fitness equipment. She responded to questions from Members concerning noise concerns.

Kevin Dornauf spoke in support of option 3 TOTI's proposal, noting that he believed that the Founders
Theatre is in disarray due to negligence and lack of maintenance. He felt that the consultation with the
public was flawed and he was concerned for the loss of the heritage site. He responded to questions from
Members concerning funding of Council facilities.

Anne Cao and Paul Oulton spoke in support of option 1, noting that it was their preference that Council
create a natural space utilising cherry blossom and kowhai trees. They responded to questions from
Members concerning length of time required before a tree blossoms, length of blossom, noise
considerations, and consideration with other options.

Peter H Bos spoke in support of option 3 TOTI’s proposal, noting that there were many buildings across
Europe in which development has been made around existing historical buildings. He responded to
questions from Members concerning retention and reactivation of the building.

Saffron Mitchell (Community Living) spoke in support of option 3 TOTI’s proposal, and believed that
retention of the site would encourage more people into the central city and provide a variety of community
needs. She believed that after the initial maintenance and renewal, that the cost of maintenance would
diminish. She responded to questions from Members concerning the options of refurbishing or retaining
the site.

The meeting was adjourned from 11.53am to 11.58am.
Cr Hamilton retired from the meeting during the above adjournment.

Margaret Evans (Theatre of the Impossible Trust) spoke in support of option 3 and spoke to TOTI’s
proposed plan, noting the historical significance of the theatre and the inclusion of Council in funding the
original site. She explained her desire to create a town hall and community hub for art, music, culture, and
heritage. She responded to questions from Members concerning fitting into current existing building, cost
of the project and proposal of funding, inclusion of trusts, repurpose of site, ability of a Council to make
decisions which contradict a past Council, possible detraction from the Waikato Theatre, utilisation of
funding which had been earmarked for demolition in previous LTP, ability to combine different options,
belief from TOTI that many submitters were in support of retaining the building,

Cr Pascoe retired from the meeting (12.14pm) during the above submission.

Rudi de Plooy spoke in support of option 3 and supported elements of the TOTI submission. He believed
that the consultation was not fair in offering only the three options and noted his that the cost of $20
million was not accurate for the revamp. He expressed an interest in changing the funding model for the
theatres in the Hamilton area. He responded to questions from Members concerning desire for funding
indefinitely, cost of the TOTI proposal, inclusion of a theatre trust, and wish to keep the site as an
operational theatre.
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Elected Members requested the following points be addressed in the deliberations report:
- further clarity on the Creative Waikato submission footprint

- inclusion of emails and letters in the support figures and analysis

- legal status and background of any previous council decisions and right to review this

- clear understanding of funding available for all options

- incorporation of option 2 if option 3 is chosen

- possible blending of options

- ongoing cost of TOTI proposal through operation and maintenance

- how timing of TOTI proposal may impact LTP timeframes

- noise monitoring

- theatre seats per population (and need based on population)

- clarity around costs of option 2, and all options

- cost of storage and operation cost for outdoor facility

- cost of keeping the theatre in the closed state vs cost of demolition

- LTP timing implications- competition or complementation of other facilities such as the museum
- further understanding of skateboarding proposal and concept

- if option 3 was not affordable, what other option could be explored

- access of traffic and connectivity through current roading provisions

5.

Founders Site Engagement 2020 - Verbal Submissions Report

Resolved: (Cr Bunting/ Cr Wilson)
That the Hearings and Engagement Committee:
a) receives the report;

b) hears and considers verbal submissions with regard to the community engagement
process that was held from 7 October 2020 to 3 November 2020; and

c) notes that a Deliberations Report that includes full analysis from the public engagement
process will be brought to the Council meeting on 8 December 2020 for a decision to
be included as part of the 2021-31 Long Term Plan.

The meeting was declared closed at 1:04pm.

Hearings and Engagement Committee Agenda 3 March 2021- OPEN Page 9 of 55

Item 4

Attachment 1



G w3}

Council Report

Commiittee:

Author:
Position:

Report Name:

Hearings and Engagement Date: 03 March 2021
Committee

Carmen Fortin Authoriser: Becca Brooke
Governance Advisor Position: Governance Manager

Confirmation of the Hearings and Engagement Committee Open Minutes -
23 November 2020

Report Status

Open

Staff Recommendation - Tuutohu-aa-kaimahi

That the Hearings and Engagement Committee confirm the Open Minutes of the Hearings and
Engagement Committee Meeting held on 23 November 2020 as a true and correct record.

Attachments - Ngaa taapirihanga

Attachment 1 - Hearings and Engagement Committee Minutes 23 November 2020
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Te kaunihera o Kirikiriroa

Hearings and Engagement Committee
Komiti Whiriwhiri Kaupapa
OPEN MINUTES

Minutes of a meeting of the Hearings and Engagement Committee held in Council Chamber, Municipal
Building, Garden Place, Hamilton and audio visual link on Monday 23 November 2020 at 9.32am.

PRESENT

Chairperson Cr M Gallagher
Heamana

Deputy Chairperson  Cr E Wilson
Heamana Tuarua

Members Mayor P Southgate (via audio visual link)
Deputy Mayor G Taylor (via audio visual link)
Cr M Bunting
Cr S Thomson
Cr M van Oosten
Cr A O’Leary (via audio visual link)
Maangai O Te Ua (via audio visual link)
Maangai T P Thompson-Evans (via audio visual link)

In Attendance: Kelvin Powell — City Safe Manager
Sandra Murray — Consultant

Governance Staff: Amy Viggers — Governance Team Leader
Carmen Fortin and Tyler Gaukrodger — Governance Advisor

1. Apologies — Tono aroha
Resolved: (Cr Gallagher / Cr Wilson)
That the apologies for absence from Crs Forsyth, Pascoe, Hamilton, Naidoo-Rauf, and O’Leary, and
for partial attendance from Mayor Southgate are accepted.

2. Confirmation of Agenda — Whakatau raarangi take
Resolved: (Cr Wilson / Cr Bunting)
That the agenda is confirmed.

3. Declarations of Interest — Tauaakii whaipaanga
No members of the Committee declared a Conflict of Interest.
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Melissa Renwick (Hospitality New Zealand) in support of option 3, noting that this would enhance the CBD,
and support business for its members. She noted that food trucks add vibrancy in the city, however, there
is a need to ensure that this does not adversely affect permanent hospitality businesses and offers a level
playing field for all. She responded to questions from Members concerning feedback from the food truck
community, compliance regulations for food trucks, physical locations, obligations of food trucks in terms
of waste, possibility for events to be created around food trucks, event criteria, reports from Rotorua and
Paihea, concerns in regards to current food stall events, the wish to continue the restriction s in the CBD,
regularity of events, Covid-19 impacts and safety concerns around food trucks and impact of online
ordering companies such as UberEATS.

Maangai Te Ua joined the meeting (9:54am) during the above submission.

Ayman spoke in support of option 1 to allow food trucks within the CBD in order to create more interest in
the CBD. He noted that those who are performers or who create non-food craft items would be helped by
the sale of food truck items. He responded to questions from Members concerning the impact the inclusion
of food trucks may have on the arts in the city.

Elected Members requested the following points be addressed in the deliberations report:
- clarification of options and submitters preferences
- clarification around management of food trucks, including during events
- food preparation compliance requirements
- zone restrictions
- feedback from the creative community
- impact on established food trucks in relation to potential restrictions
- waste compliance obligations for food trucks
- economic indicators
- process to review the policy in the future
- potential restriction to limit effect on other businesses
- considerations of a trial period

Mayor Southgate retired from the meeting (10:38am) during the above discussion.

4. (Trading in) Public Places - Hearings and Engagement Report

The Consultant introduced the report, noting that there were a total of 90 submitters with the
majority of submitters showing a preference for option 3 in the staff report. She responded to
questions regarding clarification of options, trading outside the current restricted area, feedback
concerning location, concerns of competition between food trucks and permanent businesses,
support for existing businesses, restrictions on similar food in a defined area.

Resolved: (Cr Gallagher / Cr Wilson)
That the Hearings and Engagement Committee:
a) receives the report;

b) hears and considers verbal submissions with regards to the community engagement
that was 1 October to 12 November 2020; and

c) notes that the Deliberation and Adoption report will be presented to the Council
meeting on 8 December 2020.

The meeting was declared closed at 10.49am.
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Council Report

Committee: Hearings and Engagement Date: 03 March 2021
Committee

Author: Narelle Waite Authoriser: Becca Brooke

Position: Governance Advisor Position: Governance Manager

Report Name: Confirmation of the Hearings and Engagement Committee Open Minutes -
1 December 2020

Report Status Open

Staff Recommendation - Tuutohu-aa-kaimahi

That the Hearings and Engagement Committee confirm the Open Minutes of the Hearings and
Engagement Committee Meeting held on 1 December 2020 as a true and correct record.

Attachments - Ngaa taapirihanga

Attachment 1 - Hearings and Engagement Committee Open Minutes - 1 December 2020
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D Hamilton

Te kaunihera o Kirikiriroa

Hearings and Engagement Committee
Komiti Whiriwhiri Kaupapa
OPEN MINUTES

Minutes of a meeting of the Hearings and Engagement Committee held in Council Chamber, Municipal
Building, Garden Place, Hamilton and Audio-visual Link on Tuesday 1 December 2020 at 11.31am.

PRESENT

Chairperson Cr M Gallagher
Heamana

Deputy Chairperson  Cr E Wilson (Audio-visual Link)
Heamana Tuarua

Members: Cr R Hamilton
Cr R Pascoe
Cr S Thomson (Audio-visual Link)
Cr M van Oosten
Cr A O’Leary (Audio-visual Link)

In Attendance: Muna Wharawhara — Amorangi Maaori
Kelvin Powell — City Safe Unit Manager
Karen Saunders — Growth Programmes Manager
Maria Barrie — Unit Director Parks and Recreation
Michelle Hawthorne — Legal Services Manager
Frances Cox-Wright — Policy and Bylaw Lead
Nigel Ward — Communications and Engagement Advisor

Governance Staff: Becca Brooke — Governance Manager
Narelle Waite and Carmen Fortin — Governance Advisors

The Amorangi Maaori opened the meeting with mihi and karakia, and Tuti Ormsby gave response.

1. Apologies — Tono aroha
Resolved: (Cr Gallagher/Cr van Oosten)
That the apologies for absence from Mayor Southgate, Deputy Mayor Taylor, Crs Naidoo-Rauf,
Bunting, Macpherson and Forsyth are accepted.

2. Confirmation of Agenda — Whakatau raarangi take

Resolved: (Cr Gallagher/Cr Wilson)
That the agenda is confirmed.

3. Declarations of Interest — Tauaakii whaipaanga
No Members declared a Conflict of Interest.
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4. Whatukoruru Reserve Hearing Report

The Parks and Recreations Manager took the report as read and noted as a result of today’s
hearings a deliberations report would be brought back to Council in 2021.

Representatives of Te Hapu o Te Wakaminenga Wahi o Maniapoto spoke in opposition of
revoking the reserve status of Whatukoruru Reserve, noting that it sits on an existing native
reserve (Aotea Rohe Potae) and a Paa site, they also noted concerns regarding Te Tiriti o Waitangi.

Albert (Pirairaka) McQueen spoke in support of revoking the reserve status of Whatukoruru
Reserve and presented his submitted documentation (appendix 1).

Resolved: (Cr Gallagher/Cr Wilson)
That the Hearings and Engagement Committee:
a) receives the report;

b) hears and considers submissions to the proposed revocation of the reserve status on
Whatukoruru; and

c) notes that based on the results of this hearing, a Deliberation Report will be brought back
to Council in early 2021.

The Amorangi Maaori closed the meeting with karakia.

The meeting was declared closed at 12.07pm
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Appendix 1

0028 @O -

Total 22] documents

8 docs A) Draft Scoping Report for

Ngati Maniapoto / 10 MATUAKORE

whakapapa@®

1 doc B) KING JAMES version,
James 4:12@

2 docs C) Facsimile Treaty of

Waitangi/He Wakaputanga 1835@
1 doc D) NZ Consitution...1852 (@
2 doc E) Te Ture Whenua... 1993

Preamble Taonga Tuku iho.../
(s) 4 Interpretation Act, ahika means

fire of occupation@

2 docs F) Waikato Raupatu Claims
Settlement Act 1995 (8) effect of the
settlement / s(l) i, ii, customary

land@

3 docs G) Waitangi Tribunal Report
2014, 1 Sovereignty Not Ceeded /
Wai Claims 2118/1587/in the Te

Rohe Potae Wai 898@7
1 doc I) Panui 10 MATUAKORE INC@
1 docs H) Ahika ceremony...2020@
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Okana Natural Skincare NZ

Good Reviews, NZ Made, Vegan, NZ Free Shipping & AfterPay
Just $129.95

James 3 James 5

SE[=L)

James 4:12
New King James Version

12 There is one ElLawgiver, ®who is able to save
and to destroy. ®Who!® are you to judge
Clanother?

Read full chapter

Footnotes

a. James 4:12 NU adds and Judge
b. James 4:12 NU, M But who
c. James 4:12 NU a neighbor

Cross references

1] O <
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Constitution Act 1852

'HE NEW ZEALAND CONSTITUTION ACT.

ENGLISH VERSION.
“Tae Nrw Zearaxo Coxsmiturion Acrt, 1852, —
15 and 16 Vicroria, Car. 72, Skc. 71.
Her Majesty may cause Laws of Aboriginal Native Inhabi-

ants to be maintained.
Passed 80th of June, 1852.

Seerton 71.—And Whereas it may be expedient that the
saws, Customs, and Usages of the Aboriginal or Native Inhabi-
ants of New Zealand, so far as they are not repugnant to the
eneral principles of Humanity, should for the present be mamn-
sined for the Government of themselves, in all their relations
o and dealings with each other, and that particular distriets
hould be set apart within which Laws, Customs, or Usages
hould be so observed. It should be lawful for Her Majesty, by
ny Letters Patent to be issued under the Great SBeal of the
Jnited Kingdom from time to time to make Provigions for the
mrposes aforesaid, any repugnaney of any such Native's Laws,
Justonis, or Usages, to the Law of England or to in any part

in any wise notwithstanding.

An Act to grant a representative
‘onstitution to the colony of New Zealand'
vas passed by the British Parliament in
[852. The act set up six provinces to be
roverned by elected councils. Section 7
itated that eligible voters were males
1iged 21 or over who owned freehold land

|1 O <
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Naikato Raupatu Claims
settlement Act 1995

* Warning: Some amendments have not yet been
incorporated

:arch within this Act m

By sections View whole (192KB) Versions an d amen dments Print/Download PDF [57

=| Contents o Previous secfion | Nextsection o |eg Tag section |

Effect of settlement

* Meaning of Raupatu claims
@ In this Act, the term Raupatu claims—

“ means all claims arising out of, or
relating to, the Raupatu or any aspect
of the Raupatu; and

® includes all claims arising from the los:
of land and of interests in land in the
Wziiikato claim area by confiscation;
an

“ includes all claims to coal, other
minerals, and forests within the
Waikato claim area; and

“ includes the following parts of the Wai
30 claim to the Waitangi Tribunal,
namely, the claims set out in—

“ the Statement of Claim of 16 March
1987 (#1.1 on Waitangi Tribunal
record); and

@ the Amended Statement of Claim of
16 March 1987 (#1.1(a)); and

“ the Letter of 12 August 1987 (#1.1(b))
and

™ the Statement of Claim of 17 June
1991 (#1.1(c)); and

|1 @ <
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includes all claims specified in

paragraphs (a) to (h), whether or not

those claims—

“ are past, current, or future; or

“ are founded on rights arising by or in
common law (including customary
law and aboriginal title), the Treaty
of Waitangi, statute, or otherwise; or

" are made or held by, or on behalf of,
all of Waikato or 1 or more
individuals, marae, or hapu; but

does not include the excluded claims.

(iii

In this Act, the term excluded claims

means—

(a)

()]

(c)

)

(e)

)

any claims by Waikato to the rivers and

harbours within the Waikato rohe,

including those parts of the Wai 30

claim to the Waitangi Tribunal relating

to—

© the Waikato River (being the claims
set out in paragraph A1-5 of the
statement of claim dated 16 March
1987); and

“ the West Coast Harbours, as defined
in the deed of settlement (being the
claims set out in paragraph C8-9 of
the statement of claim dated
16 March 1987); and

any claims by Waikato to the Wairoa
block or the Waiuku block; and

any claims by individual hapu of
Waikato to non-Raupatu land outside
the Waikato claim area; and

the claims made in the Wai 185 claim to
the Waitangi Tribunal, being the claim
made by A Wirihana in relation to the
Pepepe land; and

the claims made in the Wai 100 claim to
the Waitangi Tribunal, being the claim
made by Huhurere Tukukino; and

any claims made to the Waitangi

a1
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* Interpretation

In this Act, unless the context otherwise

requires,—

ahi ka means fires of occupation

alienation, in relation to Maori land,—

“ includes, subject to paragraph (c),—

“ every form of disposition of Maori land

or of any legal or equitable interest in
Maori land, whether divided or
undivided; and

" the making or grant of any lease,
licence, easement, profit, mortgage,
charge, encumbrance, or trust over or
in respect of Maori land; and

“any contract or arrangement to dispose
of Maori land or of any interest in
Maori land; and

“ the transfer or variation of a lease or
licence, and the variation of the terms
of any other disposition of Maori land
or of any interest in Maori land; and

“a deed of family arrangement relating
to succession to Maori land or any
interest in Maori land on the death of
an owner; and

“an agreement to the taking under the
Public Works Act 1981 of Maori land or
any interest in Maori land; and

1 @ <
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Preamble
Na te mea iriro na te Tiriti o Waitangi i
motuhake ai te noho a te iwi me te Karauna:
a, na te mea e tika ana kia whakatutia ano te
wairua o te wa iriro atu ai te kawanatanga
kia riro mai ai te mau tonu o te
rangatiratanga e takoto neiiroto 1 te Tiriti o
Waitangi: a, na te mea e tika ana Kkia
marama ko te whenua he taonga tuku iho e
tino whakaaro nuitia ana e te iwi Maori, a,
na tera he whakahau kia mau tonu taua
whenua ki te iwl nona, ki 0 ratou whanau,
hapu hoki, a, a ki te whakangungu i nga
wahi tapu hei whakamama i te nohotanga, i
te whakahaeretanga, i te whakamahitanga
0 taua whenua hei painga mo te hunga
nona, mo 0 ratou whanau, hapu hoki: a, na
te mea e tika ana kia ta tonu he Te Kooti, a,
kia whakatakototia he tikanga hei awhina i
te iwi Maori kia taea ai énei kaupapa te
whakatinana.
Whereas the Treaty of Waitangi established
the special relationship between the Maori
people and the Crown: And whereas it is
desirable that the spirit of the exchange of
kawanatanga for the protection of
rangatiratanga embodied in the Treaty of
Waitangi be reaffirmed: And whereas it is
desirable to recognise that land is a taonga
tuku iho of special significance to Maori
people and, for that reason, to promote the
retention of that land in the hands of its
owners, their whanau, and their hapu, and
to protect wahi tapu: and to facilitate the
occupation, development, and utilisation of
that land for the benefit of its owners, their
whanau, and their hapu: And whereas it is
desirable to maintain a court and to
establish mechanisms to assist the Maori
people to achieve the implementation of
these principles.

Preamble: amended, on 1 July 2002, by section

3(1)(a) of Te Ture Whenua Maori Amendment Act

2002 (2002 No 16).

Preamble: amended, on 1 July 2002, by section
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£ Tartangi, i Bay o
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Trdependente denco of our country, which is heraby conatituted and declare

Jesignation of The United Tribes of Now Zenland.
3 r and anthorit

Tranaation of the
to

panpenon of Naw ZEALAND.

d hends of the tribes of the Northern parts of New Zealand, beins
§ Telands, on this 28th dnj' of October, 1885, declare the '

be an Independent State, under the

within tho territories of the United Tribes of New Zealand v

9. All sovereign powe ({ exclusively in the hereditary chiefs and heads of tribes in

is heroby declared to reside entirely an
thair collective capaci

from themselves in thair collective capacity to exist, nor aiy fun

Jaws regularly enncted by them in Congross assombled.

3. The hereditary chiefs and heads of tribes agreo to meet in Congress at Waitangi in the autumn

of each yean, for the purpose of framing laws for the dispensation

and g\\oa order, and the regulation of trade ; and they cordinlly invite the Southern tribes to hym -

ity, who also doclare that thoy will not permit any legislative authority separste |
A ction of government to be exerciged |

within the said territories, unless by persons appointed by them, and acting under the authority of |

of justice, the preservation of

their gri“m animosities and to consult the safeby and welfare of our common country, by joining the

Qonfederation of tho United Tribes.

4 They also agreo to send a copy of this Declaration to His Maé';alsty the King of England, to

thank him for his acknowledgment of their flag ; and in return for the

have shown, and are prepared to show, to such of his subjects
resorted to its shores for the purposes of trade, they entreat that

iendship and protection
a8 have sett]eg in tl?ei:r comm:?t

he will continue to be the parent of |

their infant State, and that he will become its Protector from all attempts upon its independenee: =
Agreed to unanimously on this 28th day of October, 1885, in the presence of His Britanmie

Majesty's Resident.
[Here follow the signatures or marks of thirty-five Hereditary chiefs or
A Heads of tribos, which form o fair representation of the tribes of New
English witnesses— Zealand from the North Oape to the latitude of the River Thames.]

(Signed) Henry Willinms, Missionary, O.M.S.
George Olarke, O.M.S.
James O. Clendon, Merchant.
@ilbert Mair, Merchant.
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Council Report

Committee: Hearings and Engagement Date: 03 March 2021
Committee

Author: Raewyn Simpson Authoriser: Eeva-Liisa Wright

Position: Senior Planner Position: General Manager

Infrastructure Operations

Report Name: Hamilton Stormwater Bylaw Engagement Report

Report Status Open

Purpose - Take

1. To inform the Hearings and Engagement Committee on the submissions received in response
to the publicly notified Statement of Proposal Hamilton Stormwater Bylaw review.

2. For the Hearings and Engagement Committee to hear and consider verbal submissions
following consultation undertaken with the public.

Staff Recommendation - Tuutohu-aa-kaimahi
3. That the Hearings and Engagement Committee:
a) receives the report;

b) hears and considers submissions to the proposed revised Hamilton Stormwater Bylaw;
and

c) notes that the Deliberations Report will be considered at the Infrastructure Operations
Committee meeting of 27 April 2021.

Executive Summary - Whakaraapopototanga matua

4. On the 22 October 2020, the Council approved the progression of consultation on the
proposed Hamilton Stormwater bylaw and Statement of Proposal under Section 83 of the Local
Government Act 2002, and that the consultation period be from 2 November 2020 to 9
December 2020 [Agenda, Minutes].

5. An engagement campaign for the period of review included internal staff, iwi, the public, sub-
regional councils, special interest groups and industry.

6. Eighteen submissions were received during the consultation period. A full copy of the
submissions is available online.

7. As at 10 February 2021, three submitters wish to be heard. The report on Community
engagement tactics and insights is provided in Attachment 1.

8. Staff consider the recommendations comply with Council’s legal requirements.
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Background - Koorero whaimaarama

9.

10.

11.

12.

The Hamilton Stormwater Bylaw (2015) (the Bylaw) was adopted 28 September 2015 to
manage and protect land and structures associated with stormwater drainage, ensure
waterways remained clear, manage the entry of contaminants, and protect public health and
safety. The Local Government Act 2002 requires all bylaws to be reviewed 5 years after the
day they were first made.

The Bylaw assists Council to meet its role and obligations in relation to;

a) the Joint Management Agreement with Waikato Tainui;

b) demonstrating compliance with Council’s Comprehensive Stormwater Discharge Consent
(CSDC); and

c) the protection of Council’s assets and public health and safety.

On 16 April 2020, Infrastructure Operations Committee resolved that a Stormwater Bylaw was
still the most appropriate mechanism for addressing stormwater issues and approved the
preparation of a Statement of Proposal for a reviewed Bylaw [Agenda, Minutes]. Staff worked
with internal stakeholders, iwi, and sub-regional partners to review the Bylaw and proposed
amendments.

On 22 October 2020, Council approved the progression of consultation of the Statement of
Proposal and proposed Hamilton Stormwater Bylaw under Section 83 of the Local Government
Act 2002, and that the consultation period be from 2 November 2020 to 9 December 2020. The
Council Report noted that Submitters also have an opportunity to present their views in a
spoken form at the Hearings and Engagement Committee at a hearings date yet to be
confirmed in 2021.

Discussion - Matapaki

13.

14.

15.

16.

17.
18.
19.

Using the Special Consultation Procedure section 183 of the Local Government Act, the public
were invited to submit on the Statement of Proposal and proposed Stormwater Bylaw.

Council sought community feedback on seven issues and proposed changes to the Bylaw to
address those issues. Two options were provided for each issue, which were to amend the
Bylaw, or leave the Bylaw unamended. The community was asked which option they preferred
and their reasons. The community was also asked to list any other topics or areas relating to
stormwater that they would like a better understanding of.

The engagement campaign included internal staff engagement via workshops, engagement of
an iwi facilitator and collaboration with iwi via meetings and emails, discussions with adjacent
District Councils and Regional Council, media releases, press adverts and social media
promotion, letters and emails to special interest groups and industry, provision of material at
Council Offices, Hamilton City Libraries and online Haveyoursay.

Eighteen responses were received between 2 November 2020 and 9 December 2020. A full
copy of the submissions is available online.

As at 10 February 2021, three submitters wish to be heard.
Waikato Tainui continue to be engaged throughout the Bylaw drafting.

A community engagement tactics and insights report has been written outlining the tactics
used to maximise engagement, the results of that engagement, the insights that came through
the survey used, and demographic comparisons. The report can be found in Attachment 1.
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Legal and Policy Considerations - Whaiwhakaaro-aa-ture

20.  Staff confirm that the staff recommendation complies with Council’s legal and policy
requirements under the Local Government Act 2002. Under legislation the Council is
empowered to make Bylaws for managing, regulating against, or protecting from, damage,
misuse, or loss, or for preventing the use of, the land, structures, or infrastructure associated
with stormwater drainage.

Wellbeing Considerations - Whaiwhakaaro-aa-oranga tonutanga

21. The purpose of Local Government changed on the 14 May 2019 to include promotion of the
social, economic, environmental and cultural wellbeing of communities in the present and for
the future (‘the 4 wellbeings’).

22. The subject matter of this report has been evaluated in terms of the 4 wellbeings during the
process of developing this report as outlined below.

23. The recommendations set out in this report are consistent with that purpose.
Social

24. Hearing the views of the public on how stormwater can be better managed to meet relevant
outcomes supports community’s safety, health, rights and connectedness. The outcomes
sought are:

e our city is a great place to play and be active; and
e our city supports people to be healthy and happy.

25.  Any proposed Stormwater Bylaw amendments will be designed to minimise the adverse
effects of stormwater discharge that ends up in the Waikato River which supports our ability to
achieve these outcomes.

Economic

26. Hearing the views of the public on how stormwater can be better managed to meet the
outcome of ‘our city has a thriving, sustainable business sector and enables individual and
businesses to prosper’ supports the potential ensure businesses can still operate under
regulation.

27. Any proposed Stormwater Bylaw changes will be designed to ensure that new and existing
businesses in Hamilton City can continue to grow and develop.

Environmental

28. Hearing the views of the public on how stormwater can be better managed will ensure that
Council has appropriate regulation to meet the following outcomes:

e our city restores and protects the health and wellbeing of the Waikato River; and
e our city is actively responding to the challenges of climate change.

29. Any proposed Stormwater Bylaw changes will be designed to manage potential impacts on the
health and wellbeing of the city’s streams and the Waikato River and support Councils
Sustainability Principles, and recognise Councils planning and regulatory systems requiring
environmental considerations.

Cultural

30. Hearing the views of iwi and the public on how stormwater can be better managed will ensure
that Council has appropriate regulation to meet the following outcomes:

e our city supports the values, aspirations and growth of our taangata whenua; and
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e our city is a place we are proud of.

31. Any proposed Stormwater Bylaw changes will be based on and supports principles and policy
direction supported by iwi to assist restoration and protection of the Waikato River (under Te
Ture Whaimana o Te Awa o Waikato) and support Te Mana o te Wai.

32. Council has engaged an Iwi Facilitator and is working collaboratively with Waikato-Tainui and
Te Haa a Whenua Kirikiriroa (THaWK) for this Stormwater Bylaw review. The Community
engagement tactics and insights report listing engagement can be found in Attachment 1.

Risks - Tuuraru

33. There are no known risks associated with the decisions required for this matter.

Significance & Engagement Policy - Kaupapa here whakahira/anganui
Significance
34. Given the statutory requirement to consult, staff have not considered the key considerations

under the Significance and Engagement Policy to assess the significance of the matter(s) in this
report.

Engagement

35. There is a statutory requirement to consult as per legislation outlined below.

36. The LGA requires the Council to consult the public whether continuing the existing Bylaw
without amendment (s160(3)(b), the LGA) or amending, revoking or replacing the Bylaw
(ss160(3)(a) and 156(1), the LGA).

37. The legislative requirement to consult on the proposed changes to the Bylaw provides an
opportunity for the Council to engage the community on how the existing Bylaw is working and
to consider feedback.

38. Staff invited the public and stakeholders to provide formal feedback through the public
consultation from 2 November 2020 to 9 December 2020 so that their views can be captured
on the proposed Hamilton Stormwater Bylaw.

39. Section 156 of the LGA required Council to use the Special Consultative Procedure (the SCP) if:

. the Bylaw concerns a matter identified under the Council’s Significance and Engagement
Policy as being of significant interest to the public; or

. there will be a significant impact on the public due to the changes to or revocation of the
Bylaw.

40. A Special Consultative Procedure is required for consultation as the amendments to the Bylaw
meet the requirements in the Council Significance and Engagement Policy. Therefore,
consultation is being carried out as required under s83 of the LGA.

41. The Council Report and Statement of Proposal of 22 October 2020 proposed that submitters
have an opportunity to present their views in a spoken form at a Hearings and Engagement
Committee at a hearings date to be confirmed in 2021.

Attachments - Ngaa taapirihanga

Attachment 1 - Hamilton Stormwater Bylaw review 2020 - Community engagement tactics and
insights report
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HAMILTON STORMWATER BYLAW

CONSULTATION 2020

SUMMARY OF ENGAGEMENT TACTICS AND

SUBMISSIONS INSIGHTS

Report prepared by:
Raewyn Simpson, Senior Planner, City Waters
February 2021

Report reviewed by:

Maire Porter — City Waters Unit Manager
February, 2021
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Hamilton City Council’s Stormwater Bylaw helps protect our city’s streams and the Waikato River
by setting out responsibilities regarding the management of stormwater. The bylaw also provides
guidance on what can and cannot enter the stormwater system. Council was required to review its
Stormwater Bylaw 2015 under the Local Government Act 2002. This provided an opportunity for
Council to check in on how the bylaw was working, if the bylaw is still needed and request
feedback from the community on any changes proposed.

Council wants to ensure that the bylaw:
o Effectively supports the Council to address issues associated with the management of
stormwater that may have developed since 2015;

e Has adequate regard to the Local Government Act 2002, Waikato River Settlement Act
2010, Te Ture Whaimana o Te Awa o Waikato (the Vision and Strategy for the Waikato
River);

e Has adequate regard to lwi Management Plans, the Waikato Regional Policy Statement,
Waikato Regional Plan and District Plan;

e Has adequate regard, and is consistent with, Hamilton’s city-wide stormwater consent
requirements.

On November 2, 2020, Council sought community feedback on seven issues and proposed changes
to the bylaw to address those issues. The issues were identified through internal, iwi and
neighbouring Council engagement (including with Waikato Regional Council). Two options were
provided for each issue, which were to:

1. Amend the bylaw, or

2. Leave the bylaw unamended.

The community was asked which option they preferred and their reasons. The community was
also asked to list any other topics or areas relating to stormwater that they would like a better
understanding of.

The purpose of the engagement was to provide maximum opportunity for collaboration and
engagement and to ensure everyone is aware of their responsibilities in regard to stormwater
discharge management.

The objective was to engage with all key stakeholders and the wider public on proposed changes
to the bylaw, to ensure sound understanding of individual responsibilities for stormwater
discharge and to ensure that the bylaw remains relevant and compliant with Waikato Regional
Council stormwater receiving guidelines.
The engagement campaign included the following:

e Executive Update (for Hamilton City Council Councillors)

e Moorena Mail (for all Hamilton City Council staff)

e Internal engagement via workshop and subsequent discussions with those that interact

with the operation and management of stormwater, including biodiversity strategy (as it
related to their area of work) and the public on stormwater matters.
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o Engagement of an iwi facilitator and collaboration via meetings and emails with iwi
(Waikato Tainui and Te Haa a Whenua Kirikiriroa) to determine final draft bylaw.

o |nitial engagement with Waipa District Council, Waikato District Council and Waikato
Regional Council on the bylaw development.

e Our Hamilton story/media release on 4 November 2020 stating that Council was seeking
feedback on the bylaw, what the bylaw managed, why it was important, what some
common issues were, where feedback could be given and included a link to the Have Your

Say page.

e Social media promotion of the proposed Stormwater Bylaw Have Your Say link via
Facebook and Neighbourly.

e Press adverts in Hamilton Press and Waikato News promoting the Have Your Say link.

e Letters to owners/occupiers of registered High-Risk Facilities highlighting the changes to
the bylaw and advising of the submission period.

e Emails to Waipa District Council, Waikato District Council and Waikato Regional Council
advising of the submission period.

e Emails to registered stream care groups with Hamilton advising of the submission period.

o Copies of the Statement of Proposal and the proposed reviewed bylaw were provided at
260 Anglesea Street (Council offices) and Hamilton City Libraries and online at
hamilton.govt.nz/haveyoursay.

The following instructions were provided:

HOW TO GIVE FEEDBACK:

e Fill out a feedback form online at hamilton.govt.nz/haveyoursay

e Fill out the feedback form included in this Statement of Proposal and send to: Hamilton
City Council, Communication and Engagement team, Private Bag 3010, Hamilton, 3240.

e Fill out the feedback form and deliver to the Municipal Building Reception or any branch
of Hamilton City Libraries.

e Feedback forms and the proposed Policy changes are available from all Hamilton City
Libraries, and from the Ground Floor reception of the Council’s Municipal Building in Civic
Square.

e For any queries please ring 07 838 6699 or email haveyoursay@hcc.govt.nz

The public consultation ran from 02/11/2020 to 09/12/2020 and resulted in 18 responses to the
survey.

We received 18 submissions through Have your say. All the respondents provided their email
address. Five of the submissions were from organisations such as:
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e Streamcare Groups (Mangakotuktuku Streamcare group and Kukutaaruhe Education

Trust)
e Qil Companies (Z Energy Ltd, BP Oil NZ Ltd, Mobil Qil)
e SEKA

e Waikato Regional Council

Some correspondence was via three written letters.

Social media stats:

Web stats — click through to this Our Hamilton story:

There were 258 Views and 79 click throughs to have your say, from 4 November to 9 December.

The results for social media were:

Post Reach Engagements [Comments Reactions Post clicks
4046 207 2 10 193
2222 58 0 10 40

TOTAL 6268 265 2 20 133

There were 2 comments. Both comments were hidden due to inappropriate language. No
comments relating to the stormwater bylaw review were made on these posts.

Stormwater Bylaw Review — Iwi Engagement

Engagement with Iwi on stormwater management began with engagement on Councils Three
Waters Connection Policy in 2019 and 2020. A series of specific stormwater related exchanges
then took place on issue identification, options, and bylaw drafting progress, Council outcomes,
submissions and responses occurred between April 2020 and 2" February 2021.

A minimum of 13 exchanges during the collaborative process has taken place. Opportunities for
further exchanges will be sought.

Stormwater Bylaw Review — Industry Engagement

162 facilities classified as high risk for potential stormwater pollution received letters highlighting
proposed changes to the bylaw that could have implications on their operations. Feedback was
requested. No identifiable feedback from these industries were received.

High risk facilities include (but are not limited to) mechanical workshops, printers, spray paint,

food processing, waste management sites, manufacturers, stock yards, concrete batching, car and

truck wash facilities.

Stormwater Bylaw Review =Special Interest Group Engagement
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14 special interest groups comprising environmental, streamcare and community groups, were
contacted by email (and some by phone) to ensure they were aware of consultation on proposed
bylaw changes and to provide an opportunity for engagement and submission.

Two written submissions were received after that engagement.

Artwork provided to the Public:

- Are you ]ka’!ﬁntammwgﬁa
~ property’s stormwater system?

Are you discharging pool
water correctly?

We're proposing some changes to the Hamilton
Stormwater Bylaw and want your feedback.

Help protect our city’s river and waterways by making sure
you know what shouldn't go into our stormwater drains.

Feedback closes :
9 December 2020 Hamilton
o Clt\_! C ur‘u:ll
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In general, proposed bylaw changes were supported. The following results and insights came
through the survey.

Issue 1: Recognition of the relationship of Waikato Tainui with the river and the need to protect
and restore the river.

Issue 1 Total
Option 1 (make proposed changes to the bylaw) 15
Option 2 (do not make changes to the bylaw) 1

Not Answered 2

Of the 16 responses received on this issue, 15 submitters supported further recognition of the
relationship with the River. There was no additional commentary on this matter.

Issue 2: Connection approvals - stronger controls proposed to manage effects on the network
and ensure compliance with Council’s stormwater discharge consent.

Issue 2 Total
Option 1 (make proposed changes to the bylaw) 15
Option 2 (do not make changes to the bylaw) 2
Not Answered 1

Of the 17 responses received on this issue, 15 submitters supported the need for connections to
be approved and to be aligned with Council’s Policy, Plans, water impact assessments and city-
wide stormwater consent requirements.

One submitter supported the requirement to comply with other relevant legislation but opposed
the potential for the bylaw to require higher standards than a regional council discharge consent.

“support the requirement to comply with other Acts, Requlation or other Bylaws, but oppose
section 6.3 in so much as it would enable Council to require discharges to achieve a higher
standard than permitted by the Waikato Regional Plan or provided for under a regional discharge
permit. Such an approach is inefficient and will potentially impose unnecessary requirements on
discharges which are appropriately sanctioned in terms of water quality. “

Issue 3: Contaminant controls on pool water and building sites.

Issue 3 Total
Option 1 (make proposed changes to the bylaw) 15
Option 2 (do not make changes to the bylaw) 2
Not Answered 1

Of the 17 responses received on this issue, 15 submitters supported stronger controls on pool
water and building sites. There were three comments responding and/or questioning contaminant
controls on pool water. There was one specific comment on controls of building sites and
recognition of ecological values.
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One submitter considered that there was enough control of stormwater under the Resource
Management Act and was (incorrectly) concerned that the bylaw resulted in pool charges.

“Low income families cannot afford a pool water charge, the reason they are in the back yard is
because they have no money to go to the beach. !1”

Another submitter supported the intent of the controls on pool water going to stormwater and
the for discharges to be to sewage systems or land but did not want the proposed bylaw controls
to be applied to ‘existing’ in-ground pool systems plumbed into the stormwater system. Their
reasoning was that the issue would not exist for in place filtering and disinfection systems, and
prohibitive cost of remedial works.

The submitter was concerned about the regulation of pop-up pools.

“In supporting proposed changes in principle, we submit that a distinction should be made
between: a) existing in-ground or permanent pools with professionally set up and well-regulated
filtration systems; b) consents for new permanent or in-ground pools; and c) pop up pools. There
are benefits for the city in making changes to requirements for new consents. However, the cost to
individual ratepayers to make changes existing in-ground pool systems may be prohibitive”.

“The work we undertook just seven years ago to refurbish the pool, upgrade the pool fencing,
house the new filter, and pave the general area cost $70,000. If the current proposal were to go
ahead significant plumbing and paving work would be required to divert a small amount of lightly
chlorinated water from the stormwater network to the wastewater network. This is an
unreasonable additional cost to take an action that could have been readily incorporated in 2013,
had it been required, but would now cause considerable disruption and cost.”

“Pop-up pools are of increasing size, appear to often have inadequate filter systems, consume
significant amounts of water, meet no safety/fencing requirements, and be poorly managed. In
short, they appear to be completely unregulated, and pose a problem within and beyond
stormwater bylaws.”

A third submitter fully supported the changes to the bylaw that managed pool water and building
site contaminants to recognise ecological values of waterways.

“Swimming Pool discharges and means of mitigating/treating large discharges prior to entry to the
SW system; minimising stormwater runoff from existing and/or hard/artificial surfaces and
controlling silt discharges from works on private property that don't require consent.

The ecological values of waterways in gullies including native fish and other wildlife (e.g. FW
mussels, crayfish, macroinvertebrates)”

Issue 4: Responsibility for maintenance of private stormwater systems.

Issue 4 Total
Option 1 (make proposed changes to the bylaw) 15
Option 2 (do not make changes to the bylaw) 2
Not Answered 1

Of the 17 responses received on this issue, 15 submitters supported private owner responsibility
for privately owned stormwater systems and their effectiveness.

One submitter was concerned about clarity for specific discharges that already had associated
industry specific guidelines.
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“The Oil Companies’ interests in the Bylaw relate primarily to how it addresses stormwater
discharges from petroleum industry sites. The Oil Companies seek clarity regarding these matters
to provide certainty to all parties while ensuring protection of the environment and Council’s
infrastructure”.

The same submitter did not agree with retaining management plans on-site due to this being
impracticable.

“support the principle of Pollution Control Plans for High Risk Facilities but oppose the requirement
that they are retained on the premises as this is not practicable at unattended sites and may not
be technically achieved at attended sites where such documentation is typically held

electronically, reflecting these are standardised across the networks of the individual Oil
Companies party to this submission. The Oil Companies would, however, support a requirement
for emergency response procedures to be clearly displayed.”

Issue 5: Effectiveness of private stormwater management devices and ability to access land for
inspection and cost recovery.

Issue 5 Total
Option 1 (make proposed changes to the bylaw) 11
Option 2 (do not make changes to the bylaw) 5
Not Answered 2

Of the 16 responses received on this issue, 11 supported the proposed changes to provide for
land access to assess device effectiveness and recover costs if the matter of device ineffectiveness
was not resolved by the owner. Just over a quarter of respondents did not want the changes.

Two themes of ‘homeowner cost’ and ‘equity’ emerged from 2 submissions that did not want a
change to the bylaw.

“Why is cost to be shouldered by the homeowner if repair and maintenance of these stormwater
systems? We pay very high council rates and | believe this should cover the cost for maintenance of
these systems. This is unfair to the people whose properties have these systems built in them”.

“I agree with monitoring but disagree with cost recovery as newer developments are
disproportionately impacted. A subsidy of the cost for maintenance of the system from
nonintentional damage would be fairer, with addition potential penalties for repeat offenders”.

One submitter preferred ‘demonstration’” of compliance from private stormwater owners.

“private owners of stormwater devices should be required to demonstrate compliance and
maintenance rather than a blanket access clause to all devices”

Issue 6: Working in close proximity to public stormwater infrastructure — requirement for
application.

Issue 6 Total
Option 1 (make proposed changes to the bylaw) 14
Option 2 (do not make changes to the bylaw) 3
Not Answered 1
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Of the 17 responses received, 14 submitters supported the need for an application to work close
to public stormwater infrastructure. There was no additional commentary on this matter from the
3 opposing submitters.

Issue 7: Making the bylaw easier to understand for the public.

Issue 7 Total
Option 1 (make proposed changes to the bylaw) 15
Option 2 (do not make changes to the bylaw) 0
Not Answered 3

Of the 15 responses received, all submitters supported changes proposed to make the bylaw

easier to understand. There was no additional commentary on this matter.

General comments

From general comments, there were the following supportive comments:
o “Great opportunity to make things better”
e “Make things better for the environment”

e “Should result in improved conditions in stormwater receiving environments, therefore
enhancing stream ecology and giving the council tools for enforcement”

o “| believe that in general terms the proposed changes are beneficial to the city as a whole”.
However, some felt that further work was required in the areas of:

e Adopting an approach where habitat is not compromised for stormwater conveyance

e Recognition of ecological values and adoption of different stormwater management
designs

o Enforcement of rules with potential certification of builders in sensitive catchments and
monitoring

e Hard surface contaminants and sewage discharges not addressed appropriately; and

e Grey water systems.

Specific comments were:

“Although we recognise the need for stormwater conveyance, wood in streams can provide
important habitat for native fish and does not need to be removed everywhere to still maintain
conveyance functions. The Council needs to adopt a risk management approach to identify what
wood should and should not be removed”.

“Acknowledge the importance of the receiving environment and the need to manage stormwater
in a way that sustains ecological values. These values can vary spatially so a framework is needed
for (i) identifying and managing high value and sensitive sub-catchments, and (ii) implementing
different stormwater designs to decrease the risk of damage to high value systems”.

“As well as sediment, any washing of material down catch pits should be prevented as these
connect directly to streams. This is particularly important for cement which can cause abrupt
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change to pH and adverse effects on aquatic life. Enforcement of such rules in critical - perhaps
consider environmental certification of builders allowed to work in sensitive catchments.
Maintenance is the key and needs to be monitored”

“I think this process will lessen the load on the river however one of the largest polluters are the
roading network of Hamilton. | think the Council should concentrate on settlement ponding or
something else to allow control of discharges to the river. The loading from hard surfaces and
roading and discharges from accidental sewage are the real issue. | don’t think we have addressed
that appropriately”

“I do not think this goes far enough. HCC would do well to encourage grey water systems in new
builds. This would ease storm water considerably. Need to be more innovative and provide more
options for people to dispose of hazardous chemicals that often end up in storm water ie
collection points in neighbourhoods that are sent to a central processing place.”

Education and information

The survey included what further topics or education the community sought related to
stormwater. There were 12 responses to this question. The following was requested by the
community:

a) Recommended inspections and timeframes for maintenance, and how to properly care for
private stormwater systems/drains

b) Dealing with water from car washing

c) Responsibilities for pollution

d) What happens to storm water when it goes down the drain and gutters and reasons why it
should only be stormwater (e.g.) nappies and chemicals

e) Quality of stormwater discharges into the Waikato in severe weather events

f) Maintenance strategy for the current Council’s stormwater system

g) Requirements for new builds or additions for homes in an east to digest format

h) Swimming pool discharges and means of mitigating/treating large discharges prior to entry
to the sw system; minimising stormwater runoff from existing and/or hard/artificial
surfaces and controlling silt discharges from works on private property that don't require
consent

i) Ecological values of waterways in gullies including native fish and other wildlife (e.g. fresh
water mussels, crayfish, macroinvertebrates)

j) Reference to the city’s indigenous biodiversity living in our waterways and an annual
education programme to make the community aware of struggling biodiversity. Target
properties whose stormwater flows into gullies

k) Include not just what not to put into our storm water systems but were they can dispose
safely of pollutants

I) Requirement to comply with other Acts, Regulation or other Bylaws, including the Waikato
Regional Plan and the MfE Environmental Guidelines for Water Discharges from Petroleum
Industry Sites in New Zealand (Ministry for the Environment, 1998).

Opportunity to talk to Council about the submission

Opportunity to talk to the Council in person Total Percent
Yes 3 16.67%
No 15 83.33%
Not Answered 0 0.00%
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The community was asked if they would like the opportunity to talk to us about their submission in
person. Three of the 18 respondents replied that they would.

RESPONDENTS VS HAMILTON CITY PROFILE*-LOCATION
We had a high representation from East Areas 3, 4, 5, 6, and West Areas 2, 4. For a list of suburbs
in each of these areas, see the table below.

Community Profile area comparison
Population vs Responses

East East East East East East West West  West West West West
Areal Area2 Area3 Aread4d Area5 Area6 Areal Area2 Area3 Aread4d Area5 Areab

12%
10%
8%
6%
4%
2%

0%

H Percentage of population H Percentage of responses

*Hamilton city profile statistics are from the 2018 Census published by Stats NZ.

Community Profile Area | List of suburbs

East Area 1 Flagstaff

East Area 2 Callum Brae, Huntington, Rototuna, Rototuna North

East Area 3 Chartwell, Chedworth, Harrowfield, Queenwood

East Area 4 Enderley, Fairfield, Fairview Downs

East Area 5 Claudelands, Hamilton East, Peachgrove

East Area 6 Hillcrest, Ruakura, Riverlea, Silverdale

West Area 1 Avalon, Beerescourt, Forest Lake, Northgate, Pukete, St Andrews, Te
Rapa

West Area 2 Crawshaw, Grandview Heights, Nawton, Rotokauri, Western Heights

West Area 3 Aberdeen, Dinsdale, Temple view

West Area 4 Frankton, Maeroa, Swarbrick

West Area 5 Hamilton Central, Hamilton Lake, Hospital, Whitiora

West Area 6 Bader, Deanwell, Fitzroy, Glenview, Melville, Peacocke
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RESPONDENTS VS HAMILTON CITY PROFILE*-AGE GROUP
We had a low representation from under 29 year olds. 60-69 year olds were highly represented in
the responses.

Age group comparison
Population vs Responses
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*Hamilton city profile statistics are from the 2018 Census published by Stats NZ.
RESPONDENTS VS HAMILTON CITY PROFILE*-ETHNIC GROUP
We had a high representation from NZ European and Filipino ethnic groups.
Ethnic group comparison
Population vs Responses
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*Hamilton City profile statistics are from the 2018 Census published by Stats NZ.
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Staff have undertaken direct engagement (i.e. meetings) with some submitters to discuss the
detail of submissions and further changes that are sought. This engagement was completed during
January and February 2021.

The proposed bylaw changes, informed through engagement, are to go to the Hearings and

Engagement Committee on 3 March 2021, then for decision at the Infrastructure Operations
Council Committee 29 April 2021 for deliberations.
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