
 

Regulatory and Hearings Committee Agenda 22 August 2023- OPEN Page 1 of 35 

 
 
Notice of Meeting: 
I hereby give notice that an ordinary Meeting of the Hearings and Engagement Committee will be held 
on: 
 
Date:  
Time: 
Meeting Room: 
Venue: 

Tuesday 22 August 2023 
9.30am 
Council Chamber and Audio Visual Link  
Municipal Building, Garden Place, Hamilton 
 

Lance Vervoort 
Chief Executive 

 

Regulatory and Hearings Committee 

Komiti Whiriwhiri Kaupapa 
OPEN AGENDA 

(Ashurst Park Partial Reclassification) 
 

Membership  

Chairperson 
Heamana 

Cr Mark Donovan 

Deputy Chairperson 
Heamana Tuarua 

Cr Ewan Wilson 

Members 
 

Deputy Mayor Angela O’Leary 
Cr Maxine van Oosten 
Cr Moko Tauariki 
Cr Louise Hutt 

Cr Anna Casey-Cox 
Cr Melaina Huaki 
Cr Geoff Taylor 
Cr Andrew Bydder 

Meeting frequency As required 

Quorum Three members (for matters relating to those functions in paragraph 3 and 4 of 
the TOR or a majority of members (including vacancies) for all other functions. 

 

  
 Amy Viggers 
Mana Whakahaere 

Governance Lead 
 

11 August 2023 
 

Telephone:  07 838 6727 
Amy.Viggers@hcc.govt.nz 

www.hamilton.govt.nz 



 

Regulatory and Hearings Committee Agenda 22 August 2023- OPEN Page 2 of 35 

Purpose 

1. To conduct fair and effective hearings and make determinations on a range of the Council’s quasi-
judicial functions under legislation and other matters as referred to the Committee. 

2. To convene and coordinate advisory groups or panels on matters referred by other Committees. 

The Regulatory and Hearings Committee is delegated the following Terms of Reference and powers: 

Terms of Reference: 

3. Hear and determine any statutory or regulatory hearings under relevant legislation unless otherwise 
delegated by Council, including (but without limitation):  

• objections under the Dog Control Act 1996; *see special note 
• matters regarding drainage and works on private land under the Local Government Act 1974 and 

Local Government Act 2002; 
• proposals for temporary closure of any road. *see special note 

4. Consider and determine traffic and speed limit related matters, including those detailed in the Traffic 
Bylaw and Speed Management Plan, including hearing any submissions relating to those proposed 
changes. *see special note 

5. Hear and determine matters arising under current bylaws and policies, including applications for 
dispensation from compliance with the requirements of bylaws or policies, unless such matters are 
otherwise delegated by Council. 

6. Hear and determine other matters that require hearings or submissions, as referred by Council or 
other Committees. 

The Committee is delegated the following powers to act: 
• Approval of matters determined by the Committee within its Terms of Reference. 
• Approval of the establishment of hearings panels and their terms of reference. 

The Committee is delegated the following recommendatory powers: 
• The Committee may make recommendations to the Council. 
• The Committee may make recommendations to Committees. 

Special Notes: 
• The Committee may request expert advice through the Chief Executive when necessary. 
• The Committee may appoint additional members for hearings where the relevant terms of 

reference specify the requirement for expert or external representation. 
• The following Hearings Panels have been established: 

• Dog Control Hearings Panel 

• Traffic, Speed Limit and Road Closure Hearings Panel 
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1 Apologies – Tono aroha   
 

2 Confirmation of Agenda – Whakatau raarangi take 
The Committee to confirm the agenda. 
 

3 Declaration of Interest – Tauaakii whaipaanga 
Members are reminded of the need to be vigilant to stand aside from decision making when a 
conflict arises between their role as an elected representative and any private or other external 
interest they might have.  

 

    



 

Regulatory and Hearings Committee Agenda 22 August 2023- OPEN Page 5 of 35 

Ite
m

 4
 

 
 
Committee: Regulatory and Hearings 

Committee 
Date: 22 August 2023 

Author: Arnold Andrews Authoriser: Michelle Hawthorne  

Position: Governance Advisor  Position: Governance and Assurance 
Manager  

Report Name: Confirmation of the Regulatory and Hearings Open Minutes of 26 April 
2023 

 
Report Status Open  
 
 

Staff Recommendation - Tuutohu-aa-kaimahi 
That the Regulatory and Hearings Committee confirm the Open Minutes of the Regulatory and 
Hearings Committee Meeting held on 26 April 2023 as a true and correct record. 

 

Attachments - Ngaa taapirihanga 
Attachment 1 - Regulatory and Hearings Committee Open Unconfirmed Minutes 26 April 2023 
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Committee: Regulatory and Hearings 

Committee 
Date: 22 August 2023 

Author: Aimee Haycock Authoriser: Helen Paki  

Position: Parks Planner  Position: General Manager Customer 
and Community  

Report Name: Ashurst Park Partial Reclassification 
 
Report Status Open  

Purpose - Take 
1. To inform the Regulatory and Hearings Committee about submissions received through public 

engagement on the proposal to reclassify a portion of Ashurst Park from Recreation Reserve to 
Local Purpose (Community Facilities) Reserve under the Reserves Act 1977. 

Staff Recommendation - Tuutohu-aa-kaimahi 
2. That the Regulatory and Hearings Committee: 

a) receives the report; 

b) hears and considers verbal submissions arising from the submission period between 20 
June and 21 July 2023; and 

c) notes that a deliberations report will be presented to the Community and Natural 
Environments Committee on 26 October 2023. 

Executive Summary - Whakaraapopototanga matua 
3. The process to reclassify a portion of Ashurst Park to Local Purpose (Community Facility) 

Reserve was initiated so that a proposal to establish a new community facility would align with 
its Reserves Act classification, and so that Council could consider a new lease for the Pukete 
Neighbourhood House. 

4. As part of the reclassification process, public consultation was undertaken from 20 June - 21 
July 2023.  

5. During the consultation period, Council received 282 submissions which are available on the 
‘Have Your Say’ site here. 166 of the submissions were in support of the reclassification, 106 
were opposed, and 10 did not answer the question or have a view.  Thirty-two submitters have 
indicated that they would like to make a verbal submission. 

6. Although the proposal has had a moderate level of public interest, the proposal to reclassify 
the park is considered to have low significance, and the recommendations comply with 
Council’s legal requirements.  

https://haveyoursay.hamilton.govt.nz/parks-and-open-space/ashurst-park-reclassification/consultation/published_select_respondent
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Background - Koorero whaimaarama 
7. The Pukete Neighbourhood House (PNH) has been operating out of the Te Rapa Sportsdrome 

since 2005 but has outgrown the space available. 

8. PNH provides the community with services including: 

i. before and after school care and holiday programmes; 
ii. regular activities such as craft, music, exercise and book exchange; 
iii. meeting rooms for community groups; 
iv. venue for community services such as legal advise and a Justice of the Peace; 
v. community support such as food security assistance. 

9. Council staff commissioned a business case (available within the agenda linked below), which 
identified that this space within Ashurst Park is the best location for a purpose-built 
community facility for PNH to operate from. 

10. Elected Members approved the proposed new build at the 18 April 2023 meeting [Agenda, 
Minutes]. 

11. Ashurst Park is currently classified wholly as Recreation Reserve under the Reserves Act 1977 
(the Act). Under section 54 of the Act, Council can only grant leases on recreation reserves for 
recreation and sporting activities and for purposes complementary to the public use and 
enjoyment of the reserve. 

12. The process to reclassify a portion of Ashurst Park to Local Purpose (Community Facilities) 
Reserve was initiated to ensure the proposed new activity aligns with its classification under 
the Reserves Act. The reclassification is also required for a lease to be granted to Pukete 
Neighbourhood House (PNH). 

13. The Community and Natural Environments Committee approved public consultation of the 
proposed reclassification at the 18 April 2023 meeting [Agenda, Minutes].  

Discussion - Matapaki 
Public notification and engagement 

14. A proposal to reclassify a reserve must be publicly notified under Section 24 of the Reserves 
Act 1977, and left open for submissions for 1 month. During the submission period, every 
person claiming to be affected by the proposed change of classification has the right to object 
the change. 

15. The proposal to reclassify a portion of Ashurst Park was publicly notified in the Waikato Times 
on 20 June and was open for submissions from 20 June - 21 July 2023, in alignment with 
sections 24 and 119 of the Act.  

16. Public engagement of this reclassification also included:  

i. an article on Council’s website;  
ii. an online information session, held on 27 June 2023; 
iii. Facebook posts on the Residents of St Andrews, Pukete and Neighbours page; 
iv. emails to local schools and sports clubs/groups; 
v. consultation with Mana Whenua. 

Submissions 

17. Council received a total of 292 submissions through both the Have Your Say platform or by 
hard copy. Ten submissions were written by submitters responding multiple times. These 10 
submissions have been collated so that each submitter only has 1 response against their name. 
Of the resulting 282 submissions, 30 were from organisations and representatives of local 
groups.  

https://storage.googleapis.com/hccproduction-web-assets/public/Uploads/Documents/Agendas-and-minutes/Agendas/Community-and-Natural-Environment-Open-Agenda-18-April-2023.PDF
https://storage.googleapis.com/hccproduction-web-assets/public/Uploads/Documents/Agendas-and-minutes/Minutes/Community-and-Natural-Environment-Committee-Unconfirmed-Open-Minutes-18-April-2023.pdf
https://storage.googleapis.com/hccproduction-web-assets/public/Uploads/Documents/Agendas-and-minutes/Agendas/Community-and-Natural-Environment-Open-Agenda-18-April-2023.PDF
https://storage.googleapis.com/hccproduction-web-assets/public/Uploads/Documents/Agendas-and-minutes/Minutes/Community-and-Natural-Environment-Committee-Unconfirmed-Open-Minutes-18-April-2023.pdf
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18. Thirty-two submitters have requested to provide a verbal submission. The written and verbal 
submissions will be analysed and reported on as part of the deliberations report presented to 
the Community and Natural Environments Committee on 26 October 2023. An analysis of the 
written submissions is included in the Submissions Insights and Engagement Report 
(Attachment 1). 

Key themes from submissions 

Levels of support for the reclassification 

19. Of the 282 respondents (59%), 166 supported the reclassification. There were 106 respondents 
(38%) who submitted in opposition to the change. Seven (2%) were unsure or did not have a 
view on the reclassification and three (1%) did not answer this question.  

Support for the proposal 

20. The key themes from the respondents who supported the proposal, when asked to explain 
their positions were that: 

i. They support Pukete Neighbourhood House (PNH) receiving a new facility; 
ii. They believe the proposal will benefit the community; 
iii. They consider the proposal will increase community engagement; 
iv. They believe the proposal will result in increased visibility and accessibility of PNH; 
v. The facility may reduce anti-social behaviour, and some submitters advised they would 

feel safer using the park; 
vi. Some submitters would enjoy having a café facility alongside the playground; 
vii. There will be increased event space available to the community. 

Concerns raised about the proposal 

21. The key themes from the respondents who were not supportive of the proposal, when asked 
to explain their positions, were that: 

i. They support the community house, but do not support the proposed location; 
ii. They have a desire to preserve green spaces and protect biodiversity; 
iii. They are concerned about the potential for increased traffic; 
iv. They are concerned about the potential for increased anti-social behaviour; 
v. They are concerned about the potential for increased noise levels; 
vi. The building will negatively impact neighbours views into the park;  
vii. The building will reduce the openness of the green space; 
viii. They do not support the removal of the existing playground (some also noting concerns 

around a smaller replacement playground, or the time without a playground during its 
replacement). 

Suggestions received through consultation  

22. During the submission period, some respondents left suggestions for how to improve the 
reclassification or make improvements through construction, such as:  

i. Build the community house by Church Road rather than Ashurst Avenue; 
ii. Expand the current PNH venue attached to the Te Rapa Sportsdrome instead; 
iii. Increase the amount of parking spaces, both for cars and bicycles; 
iv. Decrease the amount of parking space; 
v. Make the Community Facility larger than proposed; 
vi. Allow volunteers to work within the community garden;  
vii. Use the wood from the removed trees during construction to create park benches; 
viii. Upgrade the Te Rapa Sportsdrome as well; 
ix. Construct more sporting facilities within Hamilton. 
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23. Staff note that some of the suggestions do not refer to the proposed reclassification or facility 
and are therefore out of scope.  

24. An alternative location would require a new reclassification process to be undertaken. 

Mana Whenua feedback 

25. Emails were sent to mana whenua prior to the opening of the submission period to advise of 
the proposal, the reclassification process, and gauge the level of involvement sought within the 
reclassification process. All parties advised that while they were interested in the proposal and 
project itself, they did not require any further information regarding the reclassification. 

Next Steps 

26. The process steps are outlined in the table below: 

Meeting Date Report Committee Notes 
18 April 2023 Decision to build a 

purpose-built 
community facility and 
to publicly notify 
reclassification 

Community and 
Natural Environments 
Committee 

Publicly notify for a 
period of 1 month. 
Report contained 
proposal to reclassify 
portion of Ashurst 
Park. 

22 August 2023 Hearings Report Regulatory and 
Hearings Committee 

Purpose of this 
meeting is to hear and 
consider submissions 
received during the 20 
June to 21 July 
submission period. 

26 October 2023 Deliberations Report Community and 
Natural Environments 
Committee 

The purpose of the 
report is to provide an 
overview of 
submissions and 
respond to matters 
raised at the hearing 
from Members. 

27. If the Community and Natural Environments Committee approves the reclassification at the 26 
October 2023 meeting, the Council’s Chief Executive, acting under delegation, will decide on 
behalf of the Minister of Conservation whether to approve the reclassification. If a decision is 
made by Council’s Chief Executive to approve the reclassification, a notice will be published in 
the Gazette. 

Financial Considerations - Whaiwhakaaro Puutea 

28. The reclassification is a regular operating activity funded through the Long Term Plan. 

29. The cost of carrying out the consultation for the reclassification was approximately $5,000 
including advertising, staff costs and printing.  

30. The PNH project itself is being funded through a different budget line and has not been 
included in the financial considerations of this report.  

Legal and Policy Considerations - Whaiwhakaaro-aa-ture 

31. Staff confirm that the staff recommendations comply with Council’s legal and policy 
requirements.  
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Climate Change Impact Statement 

32. Staff have assessed this option against the Climate Change Policy for both emissions and 
climate change adaptation.  

33. Staff have determined no adaptation assessment is required.  

34. Staff have determined no emissions assessment is required.  

Wellbeing Considerations - Whaiwhakaaro-aa-oranga tonutanga 
35. The purpose of Local Government changed on the 14 May 2019 to include promotion of the 

social, economic, environmental and cultural wellbeing of communities in the present and for 
the future (‘the 4 wellbeings’). 

36. The subject matter of this report has been evaluated in terms of the 4 wellbeings during the 
process of developing this report as outlined below. 

37. The recommendations set out in this report are consistent with that purpose. 

Social 

38. The partial reclassification of Ashurst Park provides an opportunity for increased social 
interaction and participation within the community through the provision of more purposeful 
and accessible community facilities. It is noted that PNH already provides a wide range of 
community services from their current location within the Te Rapa Sportsdrome, however 
operating out of a purpose-built facility that is easily accessible by those residents who need to 
access them, will allow PNH to better serve their community. 

Economic 

39. Having the new community facility within the surrounding residential community may bring 
value by increasing vibrancy and attractiveness to the space. The community centre has the 
potential to create greater economic activity through the establishment of a café space that is 
proposed within the centre. 

Environmental 

40. The construction of the new community facility involves the removal of some mature exotic 
trees, however the project team intend to replace these with native vegetation. 

Cultural 

41. The hearings provide individuals and communities with an opportunity to discuss how the 
reclassification has an impact on their ability to retain, interpret and express their cultural 
values. Community houses bring cultural benefits to the users by allowing an opportunity for 
cultural expression, and by providing a meeting space for members of the community to 
gather. 

42. Waikato Tainui, Ngaati Wairere and Te Haa o te whenua o Kirikiriroa (THaWK) have been 
consulted with directly on the proposal. No submissions have been received from them, 
however email correspondence has confirmed their general support for the proposal. All 
parties seek the opportunity to be further involved in the design process with the project 
team. 

Risks - Tuuraru 

43. There are no known risks associated with the hearing itself, however there is a political risk 
with the decision in that there is a high level of interest amongst a group of residents who are 
opposed to the proposed location for the new community facility. 
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Significance & Engagement Policy - Kaupapa here whakahira/anganui 

Significance 

44.
 
Given the statutory requirement to consult, staff have not considered the key considerations 
under the Significance and Engagement Policy to assess the significance of recommendation(s) 
in this report. 

Engagement 

45. There is a statutory requirement to consult as per legislation outlined below. 

46. Engagement has been undertaken in accordance with Sections 24 and 119 of the Reserves Act 
1977. 

 

Attachments - Ngaa taapirihanga 
Attachment 1 - Submissions Insights and Engagement Report  
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