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Purpose 

The Strategic Growth Committee is responsible for: 

1. Guiding sustainable physical development and growth of Hamilton to meet current and future needs, 
including oversight of strategic land-use planning, boundary alignment, and existing and alternative 
planning, funding and financing models for growth-related projects.  

2. Driving collaboration with neighboring Councils, Iwi, private sector and central government to meet 
Hamilton’s growth ambitions.  

In addition to the common delegations, the Strategic Growth Committee is delegated the following 
Terms of Reference and powers: 

Terms of Reference: 

1. To monitor and provide advice on the overall development and implementation of urban growth and 
development strategies, strategic land use, and spatial plans (e.g. Hamilton to Auckland Corridor and 
Hamilton-Waikato Metropolitan Spatial Plan), and long-term network infrastructure planning in line 
with national policy requirements. 

2. To provide direction and monitor Council’s approach to the levying and use of rates for growth, as well 
as development contributions. 

3. To develop, and monitor the implementation of the infrastructure Activity Management Plans to 
inform the 2021-31 Long Term Plan to ensure that Council looks after its existing assets and provides 
agreed levels of service. 

4. To provide direction on and assess proposals for seeking alternative funding models, such as special 
purpose vehicles and infrastructure funding and financing. 

5. To provide direction on strategic priorities for network infrastructure aligned to city development, and 
oversight of strategic projects associated with those activities. 

6. To provide advice on the development and implementation of the Long Term Infrastructure Strategy.  

7. To assess proposals for Private Developer Agreements that exceed the Chief Executive’s delegations 
for Unfunded Growth Projectsi and, if appropriate for Unfunded Growth Projectsi to recommend such 
agreements to the Council for approval.  

8. To provide direction regarding Council’s involvement in and with Urban Development Authorities, 
regional alliances, plans, initiatives and forums for spatial planning (for example, Future Proof, 
strategic boundary land use agreements and joint council growth related discussions). 

9. To consider the impacts of land use and urban development on the environment. 

10. To provide clear direction on Council’s strategic priorities to organisations and groups, for which 
Council facilitates funding, aligned with these Terms of Reference, and to oversee those funding 
arrangements and receive their strategic and business plans and annual performance reports.  

11. To monitor and oversee the delivery of Council’s non-financial performance and non-financial key 
projects, against the Long Term Plan, excluding key performance indicator reporting which is the 
responsibility of the Finance Committee. 

12. To oversee the development of the City’s Smart City Strategy. 
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The Committee is delegated the following powers to act: 

• Approval of purchase or disposal of land for network infrastructure, or parks and reserves for works 
and other purposes within this Committee’s area of responsibility that exceeds the Chief Executive’s 
delegation and is in accordance with the Annual plan or Long Term Plan. 

The Committee is delegated the following recommendatory powers: 

• Adoption of the Long Term Infrastructure Strategy to the Council. 
• Approval of additional borrowing to the Finance Committee. 
• Approval of city boundary changes to the Council, including in respect of Strategic Boundary Land Use 

Agreements. 
• Approval of infrastructure Activity Management Plans to inform the 2021-31 Long Term Plan to the 

Council. 
• The Committee may make recommendations to Council and other Committees 

Recommendatory Oversight of Policies and Bylaws: 

• Development Contributions Policy 
• Growth Funding Policy  
• Hamilton Gateways Policy  
• Sale and Disposal of Council Land Policy  

 
 

 
 

 
i Unfunded Growth Projects are defined in the Growth Funding Policy as: 

a) Not funded projects 
b) Funded projects but which are proposed to commence earlier than the sequencing and timing established in 

the long term plan; and/or 
c) Funded projects but which are now proposed to occur beyond the scale, scope and cost prescribed or 

anticipated for those projects in the long term plan. 
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1 Apologies – Tono aroha 
 

2 Confirmation of Agenda – Whakatau raarangi take 
The Committee to confirm the agenda. 
 

3 Declaration of Interest – Tauaakii whaipaanga  
Members are reminded of the need to be vigilant to stand aside from decision making when a 
conflict arises between their role as an elected representative and any private or other external 
interest they might have.  

 

4 Public Forum – Aatea koorero    
As per Hamilton City Council’s Standing Orders, a period of up to 30 minutes has been set aside for 
a public forum.  Each speaker during the public forum section of this meeting may speak for five 
minutes or longer at the discretion of the Chair. 
 
Please note that the public forum is to be confined to those items falling within the terms of the 
reference of this meeting. 
 
Speakers will be put on a Public Forum speaking list on a first come first served basis in the 
Committee Room prior to the start of the Meeting.  A member of the Council Governance Team 
will be available to co-ordinate this.  As many speakers as possible will be heard within the 
allocated time. 
 
If you have any questions regarding Public Forum please contact Governance by telephoning 07 
838 6727.  
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Committee: Strategic Growth Committee Date: 02 December 2021 

Author: Tyler Gaukrodger Authoriser: Becca Brooke  

Position: Governance Advisor  Position: Governance Manager  

Report Name: Confirmation of the Strategic Growth Committee Open Minutes of 19 
October 2021 

 
Report Status Open  
 
 

Staff Recommendation - Tuutohu-aa-kaimahi 
That the Committee confirm the Open Minutes of the Strategic Growth Committee Meeting held on 
19 October 2021 as a true and correct record. 

Attachments - Ngaa taapirihanga 
Attachment 1 - Strategic Growth Committee Open Unconfirmed Minutes - 19 October 2021 
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Strategic Growth Committee 

Komiti Rautaki 
OPEN MINUTES 

 
 
Minutes of a meeting of the Strategic Growth Committee held via Audio Visual link on Tuesday 19 
October 2021 at 9.31am. 
 
PRESENT 

Chairperson 
Heamana 
Deputy Chairperson 
Heamana Tuarua 
Members 
 
 
 
 
 
 
 
 
 
 
 
 
 
In Attendance 
 
 
 
 
 
 
 
 
Governance Team 

Cr D Macpherson 
 
Cr R Hamilton 
 
Mayor P Southgate 
Deputy Mayor G Taylor 
Cr M Bunting 
Cr M Gallagher 
Cr K Naidoo-Rauf 
Cr A O’Leary  
Cr R Pascoe 
Cr S Thomson 
Cr M van Oosten 
Cr E Wilson 
Cr M Donovan 
Maangai J Whetu 
Maangai O Te Ua 
 
Blair Bowcott – General Manager Growth 
Andrew Parsons - Executive Director Strategic Infrastructure 
Hannah Windle - Special Projects Manager 
Karen Saunders – Growth Programmes Manager 
Stafford Hodgson - Programme Manager Economics and Policy 
Greg Carstens – Growth, Funding and Analytics Unit Manager 
Jackie Colliar - Strategic Manager Infrastructure 
Lale Ieremia - Waikato Regional Housing Initiative 
 
Amy Viggers – Governance Team Leader 
Carmen Fortin and Tyler Gaukrodger – Governance Advisors 

 
 1. Apologies – Tono aroha  
 Resolved:  (Cr Macpherson/Cr van Oosten) 

That the apologies for partial attendance from Cr Naidoo-Rauf were accepted. 
 
2. Confirmation of Agenda – Whakatau raarangi take 
 Resolved:  (Cr Macpherson/Cr Hamilton) 

That the agenda is confirmed. 
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3. Declarations of Interest – Tauaakii whaipaanga 

No members of the Council declared a Conflict of Interest.  
 
4. Public Forum – Aatea koorero 

No members of the public wished to speak. 
   

5. Confirmation of the Strategic Growth Committee Open Minutes of 7 September 2021 

 Resolved:  (Cr Macpherson/Cr Hamilton) 

That the Strategic Growth Committee confirm the Open Minutes of the Strategic Growth Meeting 
held on 7 September 2021 as a true and correct record. 

 
Cr Pascoe joined the meeting (9.33am) at conclusion of the above item. He was not present when the 
matter was voted on. 
 
6. Chair's Report (Recommendation to the Council) 

The Chair spoke to his report, in particulate the Infrastructure Acceleration Fund progress to date, 
and noted that the Southern Links working group would be an open group for any interested 
Members to attend, and spoke to. He and staff responded to questions from Members concerning 
the timeline and promotion of the Southern Links work programme, collaboration with Waka 
Kotahi to achieve environmental goals.  

 
Resolved:  (Cr Macpherson/Cr Hamilton) 
That the Strategic Growth Committee receives the report. 

Motion:  (Cr Macpherson/Cr Thomson) 
That the Strategic Growth Committee recommends that the Council approves the Southern Links 
Working Group, made up of Cr Macpherson, Cr Hamilton, Cr Wilson, Deputy Mayor Taylor, 
Maangai Te Ua and Cr Thomson to work with staff and external parties on matters relating to the 
progression of the Southern Links transport network and related growth and economic 
development issues. 
 
Amendment:  (Cr Wilson/Deputy Mayor Taylor) 
That the Strategic Growth Committee recommends that the Council approves the Southern Links 
Working Group, made up of Cr Macpherson, Cr Hamilton, Cr Wilson, Deputy Mayor Taylor, 
Maangai Te Ua and Cr Thomson to work with staff and external parties on matters relating to the 
promotion of the Southern Links transport network and related growth and economic 
development issues. 

The Amendment was put. 

Those for the Amendment:  Deputy Mayor Taylor, Councillors 
Hamilton, O'Leary, Bunting, Naidoo-Rauf, 
Wilson, Donovan, Maangai Tu Ua and 
Whetu.  

Those against the Amendment:  Mayor Southgate, Councillors Gallagher, 
Pascoe, Macpherson, van Oosten and 
Thomson. 

 
The Amendment was declared CARRIED. 
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7. Future Proof Update Report (Recommendation to the Council) 

The Special Projects Manager spoke to the report, noting the timeline of the Future Proof strategy 
and the staff recommendation. She responded to questions from Members concerning the ability 
for Hamilton City Council to submit to the Future Proof Hearings Committee, the ability to provide 
affordable homes and the ability for Council to provide further input to the strategy.  
 
Staff Action: Staff undertook to consider is there were alternative briefing date for December that 
could avoid the clash with Future Proof hearings. 

 Resolved:  (Cr Macpherson/Cr Gallagher) 
That the Strategic Growth Committee:  

a) receives the report; 
b) recommends that the Council approves the appointment of Councillor Macpherson as the 

Hamilton City Council representative on the Future Proof Hearings Committee to hear and 
consider submissions and provide recommendations for changes to the final Future Proof 
Strategy, with Councillor Gallagher as the alternate; 

c) notes the update on progress to the Metro Spatial Plan Transport Programme Business Case; 
and 

d) notes that prior to the final adoption of the Future Proof Strategy that there is opportunity 
for Hamilton City Council to provide further feedback. 

 
8. Growth Programmes Update 

The Growth Programmes Manager and the Programme Manager Economics and Policy spoke to 
the report noting milestones achieved in the Peacocke work programme, the Hamilton Urban 
Growth Strategy scope, timelines and the effect of Covid-19 lockdowns on programme timelines. 
Staff responded to questions from Members concerning cross-boundary consenting risks, 
stormwater management concerns, Waka Kotahi funding of the pedestrian bridge, collaboration 
with developers, Developer Contribution remissions, boundaries of the central city, calculation of 
Development Contributions, development causing alterations to Hamilton city boundaries and 
Central Government announcement on changes to the NPS-UD. 

 Resolved:  (Cr Macpherson/Cr Hamilton) 

That the Strategic Growth Committee receives the report. 
 

The meeting was adjourned from 11.18am to 11.35am. 
 

Resolved:  (Cr Wilson/Deputy Mayor Taylor) 
That the Strategic Growth Committee recommends that the Council approves the Southern Links 
Working Group, made up of Cr Macpherson, Cr Hamilton, Cr Wilson, Deputy Mayor Taylor, 
Maangai Te Ua and Cr Thomson to work with staff and external parties on matters relating to the 
promotion of the Southern Links transport network and related growth and economic 
development issues. 

Cr Thomson Dissenting. 

9. General Manager's Report 

The General Manager Growth, Executive Director Strategic Infrastructure, the Growth, Funding 
and Analytics Unit Manager and the Strategic Manager Infrastructure spoke to the Infrastructure 
Acceleration Fund process in particular Council’s submissions,  infrastructure considerations of 
successful bids, key funded projects within the Central City, Borman road extension funding, 
collaboration with Kainga Ora, bids requiring evidence of upcoming demand and next steps in the 
process. Staff responded to questions from Members concerning reasons given for bids being 
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10. Open Information Only Reports 

The Chair took the report as read. 
 Resolved:  (Cr Macpherson/Cr Hamilton) 

That the Strategic Growth Committee receives the following information only report: 

• Development Contributions Remissions Quarter 1 2021/22. 
 
11. Resolution to Exclude the Public 

Resolved:                           (Cr Macpherson/Cr Pascoe) 

Section 48, Local Government Official Information and Meetings Act 1987 

The following motion is submitted for consideration: 

That the public be excluded from the following parts of the proceedings of this meeting, namely 
consideration of the public excluded agenda. 

The general subject of each matter to be considered while the public is excluded, the reason for 
passing this resolution in relation to each matter, and the specific grounds under section 48(1) of 
the Local Government Official Information and Meetings Act 1987 for the passing of this resolution 
follows. 

General subject of each matter to be 
considered 

Reasons for passing this 
resolution in relation to each 
matter 

Ground(s) under section 
48(1) for the passing of 
this resolution 

C1. Confirmation of the Strategic 
Growth Committee Public 
Excluded Minutes of 7 
September 2021 

)  Good reason to withhold 
)  information exists under 
)  Section 7 Local Government 
)  Official Information and 
)  Meetings Act 1987 

Section 48(1)(a) 

unsuccessful,  widening of key transport corridors, Fairfield-Enderly infrastructure upgrades, 
Kainga Ora aspirations for Fairfield-Enderly development, Infrastructure Acceleration Fund 
repayments, Kainga Ora obligation to pay Development Contributions, possibility for successful 
bids to be removed if project timelines change, consistency of bid outcomes, possibilities for 
Central City external funding, Borman road design considerations, requirements for subsequent 
steps in the Infrastructure Acceleration Fund process, opportunities for additional Member 
feedback, co-funding opportunities and short term opportunities for affordable housing. 
 
Lale Ieremia (Waikato Regional Housing Initiative) then spoke to the Infrastructure Acceleration 
Fund process that has taken place in the region, opportunities to providing affordable housing and 
alignment of projects across organisations to provide funding for housing programmes. He 
responded to questions from Members concerning difficulties in creating communities in the 
Fairfield-Enderly area following the unsuccessful bid. 
 
The General Manager Growth spoke to the Strategic Developers forum, noting the opportunities 
for further collaboration with the community. He responded to questions from Members 
concerning cross boundary water supply, water supply renumeration, Te Huia project funding 
sources.  
 
Staff Action: Staff undertook to provide Members with a timeline of the Infrastructure Acceleration 
Fund process. 

 Resolved:  (Cr Macpherson/Cr Hamilton) 
That the Strategic Growth Committee receives the report. 
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C2. General Manager's Report ) 

 

This resolution is made in reliance on section 48(1)(a) of the Local Government Official Information 
and Meetings Act 1987 and the particular interest or interests protected by Section 6 or Section 7 
of that Act which would be prejudiced by the holding of the whole or relevant part of the 
proceedings of the meeting in public, as follows: 

   
Item C1. to prevent the disclosure or use of official 

information for improper gain or improper 
advantage 

Section 7 (2) (j) 

Item C2. to enable Council to carry out commercial 
activities without disadvantage 
to enable Council to carry out negotiations 

Section 7 (2) (h) 
Section 7 (2) (i) 

 

 
The meeting went into a Public Excluded session at 1.03pm. 

 
The meeting was declared closed at 2.02pm. 
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Committee: Strategic Growth Committee Date: 02 December 2021 

Author: Greg Carstens Authoriser: Blair Bowcott  

Position: Growth, Funding & Analytics 
Unit Manager  

Position: General Manager Growth  

Report Name: Development contributions - state integrated schools 
 
Report Status Open 
 

Purpose - Take  
1. To inform the Strategic Growth Committee of options in relation to a partial remission of 

development contributions (DCs) for developments undertaken by state-integrated schools. 

2. To seek the Strategic Growth Committee’s approval for staff to develop a state-integrated 
schools remission approach and present it to the Council to consider in a draft Development 
Contributions Policy 2022/23 update in February 2022, for adoption for public consultation 
alongside the Annual Plan 2022/23 process.  

Staff Recommendation - Tuutohu-aa-kaimahi 
3. That the Strategic Growth Committee: 

a) receives the report; 

b) approves Option 1 (detailed in Paragraphs 51-53 of the staff report), that requests staff 
develop draft provisions, that introduce a partial remission for development undertaken 
by state-integrated schools that provides public access and community benefit, as part of 
the development of the draft Development Contributions Policy 2022/23;  

c) notes that the remission provisions referred to in b) above will: 

i. state that any remission will be at Council’s sole discretion; 

ii. apply only to parts of a development that provide formalised public access and 
community benefit; 

iii. be calculated based on the proportion of hours the facility is available for use by the 
public, which should be at least 50% of opening hours, and also consider the floor area 
of the facility that is available for use by the public; and 

iv. require that a signed operational use agreement between Council and the school is in 
place and lasts for a period commensurate with the expected life of the building; and 

d) notes that the resolution in b) above is not a final decision on the content of a state-
integrated schools remission and will not amend the current Development Contributions 
Policy. The final provisions approved by the Council will go into a draft Development 
Contributions Policy which will go out for public consultation in the first quarter of 2022, 
and will report back to the Council in time for consideration as part of the 2022/23 Annual 
Plan development process. 
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Executive Summary - Whakaraapopototanga matua 
4. This report has been produced on the request of Elected Members and originated from 

discussions about development at Hamilton Christian School (HCS) and the treatment of state-
integrated schools in the Development Contributions Policy (DC Policy). HCS is actively engaged 
with Council in relation to its gymnasium development.  

5. A building consent for a new classroom block at HCS within stage 1 of the master plan 
development was granted on 8 April 2021. However, no consent has been lodged for the new 
gymnasium which, in relation to HCS, is the focus of this report and the recommended 
remission approach. That is important because the policy the DCs are calculated on, if 
required, are based on the lodgement and granting date of a consent. 

6. This report explains the provision in the Local Government Act (LGA) Section 8, which exempts 
from paying DCs developers deemed to be “the Crown”, and the difference between types of 
schools. This exemption applies in limited circumstances; however, it does apply to state 
schools but not to state-integrated schools such as HCS. 

7. Based on direction provided by Elected Members at a 3 November 2021 Council Briefing, the 
following options presented in this report are: 

i. Option 1 (recommended):  introduce a partial remission into the next draft of the DC 
Policy (to be consulted on in alignment with the 2022/23 Annual Plan process), for 
development undertaken by state-integrated schools where that development 
provides public access and community benefit; 

ii. Option 2:  introduce a partial remission into the next draft of the DC Policy (to be 
consulted on in alignment with the 2022/23 Annual Plan process), for all development 
undertaken by state-integrated schools; 

iii. Option 3:  no change to the DC Policy. State-integrated schools pay development 
contributions as per the DC Policy (and are eligible to apply for an ‘Actual Demand 
Remission’ as all developments are); and 

iv.Option 4:  Council provides a one-off remission to HCS by means of a resolution of full 
Council.  

8. This is a non-exhaustive list of options; however, staff, in consultation with Council’s barrister, 
consider them the best available options based on the direction provided by Elected Members. 
Staff recommend Option 1. It is important to note that the resolution to adopt Option 1 will 
not be the final decision on whether the remission is built into the DC Policy. It will be included 
in the next draft DC Policy which will go out for public consultation in the first quarter of 2022 
and will be finally decided on at the time the Annual Plan is adopted in June 2022. 

9. The quantum of any remission will in effect be funded by the ratepayer. The broader the 
remission, the greater the transfer of liability to rates. There are two principal sources Council 
funds growth infrastructure – development contributions and rates – and if development 
contributions do not fund it, rates will by default.  

10. Staff consider the recommendations in this report have low significance and that the 
recommendations comply with Council’s legal requirements.  

  



 

Strategic Growth Committee Agenda 2 December 2021- OPEN Page 14 of 153 

Item
 6 

Background - Koorero whaimaarama 
The DC Policy process 

11. The stated purpose of Council’s DC Policy, as set out in the Local Government Act 2002 (LGA), 
is to recover from those persons undertaking development a fair, equitable, and proportionate 
portion of the total cost of capital expenditure necessary to service growth over the long term.  

12. A development contribution may be required in relation to a development if, broadly speaking, 
it will place new or additional demand for services on Council’s network. Any requirement 
must satisfy the requirements of the LGA including aspects such as a causal nexus between the 
development and the infrastructure, and benefits derived from that infrastructure.  

13. Consent applications for development within a school premise often include, but are not 
limited to, new or extended classrooms, dormitories, administration buildings, gymnasiums, 
performing arts centres and chapels.  

14. In Council’s operative DC Policy 2021/22, development by any school (state, integrated or 
private school) best meets the definition of a commercial activity in the DC Policy, which is: 

Commercial development means any development involving the use of premises 
(land and buildings) for administration or professional activities, leisure and 
recreation activities, community centres, places of worship, mobile 
accommodation, overnight accommodation, and all other activities not covered 
by the definitions of residential, retail, and industrial development. 

15. Development contributions are calculated using the gross floor area of the development and 
multiplying it by the relevant catchment charge. 

The LGA exemption for “The Crown”  

16. Under the operative DC Policy, a state school would otherwise be charged DCs in the same way 
as any other commercially defined development, except that Section 8 of the LGA states that 
the “Act does not bind the Crown”.  

17. Section 8 of the Local Government Act states: 

8Act binds the Crown 

(1) Except as provided in subsections (2) and (3), this Act does not bind the Crown. 

(2) The following provisions of this Act bind the Crown: 

(a) section 22 and subpart 4 of Part 2 (which relate to the powers of the Minister and of 
officials); and 

(b) Part 3 and Schedules 4, 5, and 6 (which relate to the Commission, the reorganisation 
of local authorities, and the establishment of community boards); and 

(c) Part 10 (which relates to the Minister’s powers in relation to the governance of local 
authorities). 

(3) Subpart 1 of Part 8 binds the Crown to the extent set out in sections 153 and 154. 

(4) Except as provided in subsections (2) and (3), this Act, and the regulations and bylaws 
made under it, apply to the interest of any lessee, licensee, or other person claiming an 
interest in any property of the Crown in the same manner as they apply to private 
property. 

(5) A local authority or person or body of persons (whether incorporated or not) 
appointed, under section 28 of the Reserves Act 1977, to control and manage any public 
reserve that is vested in the Crown is, by virtue of that appointment, deemed to have an 
interest in that reserve. 

https://www.legislation.govt.nz/act/public/2002/0084/latest/link.aspx?id=DLM171830#DLM171830
https://www.legislation.govt.nz/act/public/2002/0084/latest/link.aspx?id=DLM171823#DLM171823
https://www.legislation.govt.nz/act/public/2002/0084/latest/link.aspx?id=DLM171826#DLM171826
https://www.legislation.govt.nz/act/public/2002/0084/latest/link.aspx?id=DLM175178#DLM175178
https://www.legislation.govt.nz/act/public/2002/0084/latest/link.aspx?id=DLM175622#DLM175622
https://www.legislation.govt.nz/act/public/2002/0084/latest/link.aspx?id=DLM175632#DLM175632
https://www.legislation.govt.nz/act/public/2002/0084/latest/link.aspx?id=DLM174073#DLM174073
https://www.legislation.govt.nz/act/public/2002/0084/latest/link.aspx?id=DLM172974#DLM172974
https://www.legislation.govt.nz/act/public/2002/0084/latest/link.aspx?id=DLM172998#DLM172998
https://www.legislation.govt.nz/act/public/2002/0084/latest/link.aspx?id=DLM172999#DLM172999
https://www.legislation.govt.nz/act/public/2002/0084/latest/link.aspx?id=DLM444655#DLM444655
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18. In terms of charging development contributions, the effect of Section 8 of the LGA is to exempt 
“the Crown” from being required to pay development contributions. The key question that 
needs to be answered, and which requires legal interpretation, is which entities do and do not 
meet this classification of being “the Crown”. 

19. Section 8 applies across the Act. In the narrower DC context, legal advice relied on by staff is 
that the effect of Section 8 LGA is that Council cannot require DCs from entities that are 
deemed to be “the Crown”, which includes state schools, but not, for example, state-
integrated or private schools. 

20. “The Crown” is not defined in the LGA, and there is no universal definition that applies for the 
purpose of the LGA. However, legal advice relied on by staff is that Section 2 of the Public 
Finance Act 1989 can be used as a guide. This defines the Crown to include all Ministers of the 
Crown and all departments (as defined in the Public Service Act 2020). For Boards of Trustees 
of state schools, Schedule 6, cl.2 of the Education Act 1989 is relevant as it states that these 
boards are entitled as the agent of the Crown “to all the privileges the Crown enjoys in respect 
of exemption from taxation and the payment of fees or charges”. 

21. As requested by Elected Members, the following lists are examples of what would and would 
not be exempt (outside of state schools) under Section 8 LGA. 

22. Developments that would generally be exempt under Section 8 LGA include: 

i. NZ Fire Service buildings, 
ii. NZ Defence Force buildings, and 
iii. Ministries of the Crown. 

23. Developments that would generally not be exempt under Section 8 LGA include: 

i. state-owned enterprises, 
ii. Crown entities, 
iii. public and private hospitals, 
iv. places of worship, 
v. universities, 
vi. other educational institutions including state-integrated schools, private schools, and 

pre-schools 
vii. community halls. 

DC Policy remissions 

24. Any development, including state-integrated schools, has an opportunity to apply for a 
remission of development contributions subject to the actual demand remission provision in 
section 18 of the DC Policy. Section 18 (set out below) says that the Council will consider a 
reduction of the development contribution charge where the applicant can demonstrate, with 
technical evidence from an appropriately qualified professional, that the demand from the 
proposed development is substantially less than what is assumed by Council’s development 
contributions model. 

18.11 Actual Demand Remission Criteria  

18.12 In applying for a remission based on actual demand, the applicant must 
demonstrate to Council’s satisfaction on an activity by activity basis that:  

a) the actual HUEs of demand generated by the development are materially lower 
than the HUEs of demand assessed under the methodology set out in this Policy 
and in any event lower than modelled demand by five or more HUEs of demand, 
and;  
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b) for an activity, the reduced HUEs create capacity in Council’s infrastructure 
network which Council is satisfied is material having regard to the nature of the 
development, its location, and implications for Council’s infrastructure 
programme.  

25. In practical terms, this could be evidence that substantially fewer litres of water are required 
on an average daily basis for the development than the DC Policy assumes under its gross floor 
area demand assumptions (which is 594 litres per day per HUE). Likewise, for transport trips 
for example (10 vehicle movements per day per HUE). 

26. The actual demand remission method and criteria is long established and is applied 
consistently and uniformly across any development in the city and provides for reduced DCs 
where the developer can show that they will use materially less services.  

27. Note that to protect Council, staff (including the Chief Executive) have no delegated authority 
to make remission decisions outside of those provided for in the DC Policy.  

Hamilton Christian School 

28. Hamilton Christian School (HCS), through its representatives, has approached Council about 
the development contribution charges for the school’s planned expansion. The expansion 
plans are laid out in a masterplan set to take place over 5 stages and include three new 
classroom blocks, gymnasium, new admin/library/student hub building and new performing 
arts building, as well as new sports fields and courts.  

29. HCS is state-integrated school (refer explanation below) for students in Years 1 – 13 with a 
current roll of approximately 450 students. It is understood that the 10-year plan for HCS is to 
grow to 1,200 students.  

30. Building consent (007.2021.42374.001) for a new classroom block in stage 1 of the master plan 
development was granted on 8 April 2021. This classroom building will be two storeys and will 
contain several learning spaces, teacher resource rooms, breakout rooms, bathrooms and 
covered outdoor learning areas.  

31. Development contributions for new classroom block were required at $504,592 (incl. GST) 
based on the demand for 1,374m2 of commercial activity at the 2020/2021 Rototuna rate. On 
completion of stage 1 classroom, the school will have 74 staff and 600 students. 

32. Staff are working with HCS on an application for actual demand remission under section 18 of 
the DC Policy for these developments.  

33. Importantly, no consent has been lodged for the new gymnasium which, in relation to HCS, is 
the focus in this report and the recommended remission approach. That is important because 
the policy the DCs are calculated on, if required, are based on the lodgement and granting 
date.  

34. HCS is in discussions with Council in relation to its gymnasium development.  

Discussion - Matapaki 
Section 8 LGA Crown exemption 

35. The matter of whether development on any given school should be subject to development 
contributions has been raised several times over several years. These discussions have typically 
revolved around whether or not a subject school (usually state-integrated schools) should be 
afforded an exemption from paying DCs in relation to a provision in the LGA which creates a 
limited exemption for “the Crown”. 
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36. When requiring development contributions on schools, Council relies on the legal advice 
provided by Tompkins Wake to determine whether a school meets the definition of the Crown. 
The advice concludes state schools are the Crown and therefore exempt from development 
contributions (under section 8 of the LGA), whilst integrated schools and private schools are 
not the Crown and are therefore subject to development contributions in accordance with the 
DC Policy.  

Types of schools and historic DC assessments 

37. The three types of schools that are typically referred to are explained (as a general guide only) 
below: 

i. State school - A state school is owned and funded by the state. They teach the national 
curriculum and are secular. Any student can enrol in their local school (based on a 
school's zone). 

ii. State-integrated school - An integrated school is a former private school that has 
become part of the state system. State-integrated schools receive the same 
Government funding for each student as state schools, but their land and buildings are 
privately owned. The school can enrol students in accordance with their own 
prioritisation process. State-integrated schools are responsible for funding their own 
capital work but can apply for special funding to cover 85% of the build costs in some 
circumstances. 

iii. Private school - A private school is privately funded. They completely fund their own 
land, buildings and facilities. They received some Government funding but are mostly 
funded through charging parents school fees. They develop their own learning 
programmes and don't have to follow the national curriculum. 

38. Where the section 8 LGA exemption does apply to the applicant, Council does not have the 
statutory power to require a development contribution. Where the section 8 exemption does 
not apply to the applicant, the Council requires a development contribution in the usual way. 

39. It is worth bearing in mind that the exemption in the Act was not written for DCs; it is a general 
exclusion across the entire LGA such that the Act ‘does not bind the crown’ and it has effect in 
limited situations on development contribution assessments. 

40. Council has made several unsuccessful submissions to Government in the past requesting that 
the Crown exemption be removed in relation to development contributions on the basis that it 
just transfers the costs of growth infrastructure from those who cause it and benefit from it to 
the general ratepayer, without good reason.  

41. Council has consistently assessed development in schools in the past on the basis described 
above. The following tables provide examples of this application. 

Table 1 – Examples of private schools where Council has required a development contribution
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Table 2 – Examples of state-integrated schools where Council has required a development contribution  

 
Table 3 – Examples of state schools where Council has not required a development contribution

 
42. There have also been a number of other commercially defined developments which have 

attracted DCs in recent years. These might claim that there is an inequity in having a remission 
for state-integrated schools but not community centres, childcare centres, community hubs, 
and places of worship.  

Private Development Agreement  

43. A Private Development Agreement could be negotiated between the developer or proprietor 
of a proposed development with an element of community use. Each agreement could 
consider the specific circumstances of the development, what other support is provided by 
Council and the ongoing benefit to the community. A DC remission could be part of an 
agreement if deemed appropriate by Council.  

Future partnership agreements with integrated schools 

44. Elected Members were keen to encourage schools to come to Council with partnership 
agreements for public use of school buildings. The Peak at Rototuna Junior/Senior High School 
is the example of an excellent outcome from such an agreement.  

45. As outlined under the Private Development Agreement section above, this is something that 
could be negotiated outside of the DC Policy itself. Partnership agreements could include 
several different forms of support from Council including but not limited to:  

i. operational funding;  

ii. a DC remission; and 

iii. land sale or lease at a reduced/peppercorn rate. 

46. The most appropriate support could be determined by Council weighing up the community 
benefit and costs of each specific case.  
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Other education facilities (keeping the playing field even) 

47. There are several other types of education facilities that are wholly or partially funded by 
Government. These include universities, polytechnics, private schools, charter schools, early 
childhood centres and kindergartens. Each of these is funded through separate models, usually 
on a per student basis, and usually charge additional fees like state-integrated schools. There 
are numerous examples shown above where DCs were required on education facilities in the 
last three years. 

48. Staff expect that through the public consultation period, some of these organisations will 
request similar treatment to state-integrated schools.  

Mirror level of funding provided by the Government 

49. Proprietors of state-integrated schools are responsible for providing adequate space at their 
school for the agreed maximum roll as well as any capital work. Funding can be applied for 
towards the costs of building new classrooms or for a new integrated school (called Policy 2 
funding). Funding is not an automatic entitlement, with schools needing to meet criteria and 
get ministerial approval.  

50. If Policy 2 funding is approved, the Ministry of Education provides 85% of the standard 
classroom budget. However, staff are advised that approval is rare and there has been no 
Policy 2 funding approved in Hamilton in recent years.  

51. Maintenance funding is provided to schools on a per-student basis rather than a percentage 
basis and therefore does not provide a reliable base to determine a remission proportion. 

Options 

52. Option 1 (recommended) is to introduce a partial remission into the DC Policy (aligned with 
the 2022/23 Annual Plan process), for development undertaken by state-integrated schools 
where that development provides public access and community benefit. 

53. The draft provisions would:  

i. state that any remission will be at Council’s sole discretion; 

ii. apply only to parts of a development that provide formalised public access and 
community benefit; 

iii. be calculated based on the proportion of hours the facility is available for use by the 
public, which should be at least 50% of opening hours; and also consider the floor area of 
the facility that is available for use by the public;  

iv. require that a signed operational use agreement between Council and the school is in 
place and lasts for a period commensurate with the expected life of the building. 

Pros Cons 

i. It encourages mutually beneficial joint 
ventures with community providers 

ii. Council has a transparent set of 
guidelines and the remission is based on 
the benefit to the public.  

iii. Allows council to be flexible depending 
on individual school circumstances and 
the operational agreement.  

iv. More certainty of long-term use  

v. Limits a larger under recovery of DCs as 
Council has the ability to initiate the 

i. Difficult to predict DC revenue lost by 
council over time as reduction in DCs is 
different for every development/consent. 

ii. Cost of agreement to both council and 
state integrated school (eg legal costs).  

iii. State integrated schools don’t know up 
front how much DCs will be remitted, may 
discourage development and is less 
transparent.  

iv. Other organisations are likely to want 
similar treatment 
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provision/come up with the agreed 
charge 

 

54. Staff consider Option 1 gives Council flexibility to work across a wide variety of developments 
and different access, funding or support arrangements.  

55. Option 2 is to introduce a partial remission within the DC Policy for all development by state-
integrated schools.  

56. As an example, if Council remitted 50% of the HCS Stage 1 classroom block development there 
would be $252k in foregone DC revenue.  

Pros Cons 

i. Eases the financial burden on state 
integrated schools. 

ii. Equitable among state integrated schools 
as the same percentage is applied across 
the board.  

iii. Strengthens the relationship between the 
Council and state integrated schools as this 
provision is desirable to state integrated 
schools.  

iv. Strong policy position and can be a 
straightforward application.  

v. Limits debate of state integrated schools 
due to clear policy position. 

i. Other commercial developments similar in 
nature are expected to want similar 
treatment. 

ii. Under recovery of DCs goes onto rate payer. 
May be expensive in terms of foregone 
revenue without necessarily any clear public 
benefit.  

iii. Strays from LGA’s intention.  

iv. State integrated schools that have lodged 
consents in the past do not benefit.  

 

57. Option 3 is to maintain the status quo with all development within state-integrated schools, 
like any other development, paying full development contributions as it is not exempted under 
Section 8 of the LGA. This is consistent with the DC Policy, legal advice, and historical 
application of the DC Policy. Option 3 includes the normal process for an Actual Demand 
Remission. 

58. Option 3 is consistent with the DC Policy, legal advice, and historical application of the Policy - 
which is that all development including state-integrated schools have been treated historically 
unless exempted under section 8 LGA. 

Pros Cons 

i. No changes needed to the DC policy. 
ii. Consistent with the intention of the LGA.  
iii. Fair and equitable with other similar 

parties lodging consents for their 
developments.  

iv. Fair and equitable to state-integrated 
schools that have lodged a consent in the 
past - consistent with previous years 

v. Equitable share in financial burden 
between rate payers and schools as actual 
demand is measured and applied.  

i. Schools do not typically generate low 
demand, therefore a remitted charge may 
not be possible. 

ii. Not a desirable outcome for state-integrated 
schools.  

iii. Does not strengthen the relationship 
between Council and state integrated 
schools.  

iv. State-integrated schools may continue to 
debate this. 

59. Option 4 is to provide a one-off remission to HCS, which represents a decision outside the DC 
Policy and requires a resolution of the Council. This is the least preferred option of those set 
out in this report. 
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60. There is nothing about the HCS development that separates it from other developments in so 
far as it will generate new demand on the Council’s network. As such, there is no distinction 
here between integrated or private schools in the current DC Policy. Any decision made on HCS 
in relation to development contributions is best applied in the same way it would be to similar 
developments in the future. This ensures the consistent application of Council’s DC Policy.  

Pros Cons 

i. Council can create a bespoke remission to 
reflect their wishes for HCS. 

ii. Could reflect the various levels of support 
provided by HCC in the agreement with HCS 
on public access to the gymnasium.  

 

i. Lack of transparency and consistency 
with other developments. May 
compromise the principle of like 
developments treated in a like manner. 

ii. Potentially high amount of foregone 
revenue.  

61. The Council should consider how other commercial developments in the DC Policy, with 
community purposes such as places of worship, early childhood education, community 
organisations, charitable trusts and medical centres, are treated. These organisations would 
likely advocate for comparable treatment. State-integrated schools that have paid DCs in the 
past may also comment. 

62. Staff consider the recommendations in this report have low significance and that the 
recommendations comply with the Council’s legal requirements, noting that this report 
recommends drafting policy provisions to proceed, but the community implication in terms of 
public consultation will arise in the February 2022 draft DC Policy report. 

Financial Considerations - Whaiwhakaaro Puutea 

63. Remissions of any description are foregone revenue for Council. Therefore, creating a new 
remission provision within the DC Policy, or providing a one-off remission to HCS has financial 
implications for Council.  

64. As advised to Council on 10 June 2021, staff estimated that DCs on HCS’s 2 court gymnasium 
would equate to about $1.1m under the DC Policy at the time. A 50% remission would 
therefore be foregone DC revenue of approximately $550,000.  

Legal and Policy Considerations - Whaiwhakaaro-aa-ture 

65. Staff confirm that the staff recommendations comply with Council’s legal and policy 
requirements. 

Wellbeing Considerations - Whaiwhakaaro-aa-oranga tonutanga 
66. The purpose of Local Government changed on the 14 May 2019 to include promotion of the 

social, economic, environmental and cultural wellbeing of communities in the present and for 
the future (‘the 4 wellbeings’). 

67. The subject matter of this report has been evaluated in terms of the 4 wellbeings during the 
process of developing this report as outlined below. 

68. The recommendations set out in this report are consistent with that purpose. 

Social 

69. This report deals largely with technical and legal questions and there are no social 
considerations identified in relation to the outcome of the remissions addressed in this report.  
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Economic 

70. Development contributions play an important part in the Council’s overall funding and 
financial strategy. The specific effects are set out in the previous section. 

Environmental 

71. This report deals largely with technical and legal questions and there are no environment 
considerations identified in relation to the outcome of the remissions addressed in this report.  

Cultural 

72. This report deals largely with technical and legal questions and no cultural considerations were 
identified in relation to the reported remissions. 

Risks - Tuuraru 

73. Reputational or legal risk may arise under Option 4 if a remission is provided to HCS on a one-
off basis and not set out in the DC Policy through a policy amendment. That risk arises if the 
Council were to prefer one development for a remission over other similar developments, in 
the context of the purpose of development contributions in the LGA which centres around 
fairness and equity.  

74. Further to that, it could introduce uncertainty for developers and staff in relation to the future 
application of the DC Policy to development within schools.  

Significance & Engagement Policy - Kaupapa here whakahira/anganui 
Significance 

75.
 
Staff have considered the key considerations under the Significance and Engagement Policy 
and have assessed that the matter(s) in this report has/have a low level of significance. 

Engagement 

76.
 
Given the low level of significance determined, the engagement level is low. No engagement is 
required. 

Attachments - Ngaa taapirihanga 
There are no attachments for this report. 
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Committee: Strategic Growth Committee Date: 02 December 2021 

Author: Greg Carstens Authoriser: Blair Bowcott  

Position: Growth, Funding & Analytics 
Unit Manager  

Position: General Manager Growth  

Report Name: Development Contributions Policy - Judicial Review  
 
Report Status Open  

Purpose - Take 
1. To inform the Strategic Growth Committee on: 

i. the outcome of the AGPAC Limited & others vs Hamilton City Council Judicial Review 
(the case); and 

ii. the work being done to give effect to direction given in the Judge’s decision to amend 
the Development Contributions Policy alongside the 2022/23 Annual Plan. 

2. To seek approval from the Strategic Growth Committee to not pursue costs in relation to the 
case. 

 

Staff Recommendation - Tuutohu-aa-kaimahi 
3. That the Strategic Growth Committee: 

a) receives the report; 

b) resolves to not to recover legal and disbursement costs in relation to the AGPAC & Others 
and Hamilton City Council decision (the decision); 

c) notes that staff will give effect to the direction provided by the Judge in the decision when 
preparing an updated development Contributions Policy 2022/23, which is scheduled for 
adoption alongside the 2022/23 Annual Plan; directions included: 

i. amending the definition of Gross Floor Area (GFA) to clarify when the area beneath 
canopies is included and excluded as GFA, and on what basis; and 

ii. considering updating the residential stormwater development contribution 
calculation method; and 

d) notes that:  

i. in accordance with Council’s position presented in Court during the hearing of the 
case, staff are establishing a process to calculate and refund development 
contributions relating to an interest rate input error to the development 
contribution calculation model; and 

ii. details of this process and the total refunds to be provided will be reported to the 
Strategic Growth Committee once finalised, and that the refunds will be executed 
under staff delegations. 
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Executive Summary - Whakaraapopototanga matua 
4. On 10 August 2020, Council was served with Judicial Review proceedings which alleged 19 

separate claims in respect of its Development Contributions regime, brought by a group of 18 
development companies with property interests in Hamilton – the case being AGPAC Limited & 
others vs HCC (“the case”).  

5. The case was heard in the High Court on 20-22 April 2021. Judge Ian Gault announced in his 
decision on 27 August 2021 that the case for judicial review was dismissed, finding in favour of 
Council in all of the 17 claims that the Applicants took forward to trial. The Judge provided no 
relief to the Applicants in relation to their claims.  

6. The decision means that Council and our community can have confidence in the processes, 
decision making, and the underlying structures relating to Council’s Development 
Contributions Policy. 

7. The case was contested and adversarial by nature; however, keeping and fostering good 
relationships between developers is highly important for Hamilton. Developers (and the 
developments they create) play a critical role in Hamilton’s growth and wellbeing through the 
creation of housing, employment, new commercial facilities, urban design, and contributions 
to the building of communities. Positive engagement with the development community will 
remain a focus for staff now that the outcome of the case is known. 

8. This intention to maintain a positive relationship between Council and the community is 
reflected in the newly established developer reference group. This group is a forum created to 
enable Council representatives and members of the development community to come 
together and discuss issues, receive feedback and engage directly. 

9. The scale of the legal challenge was large. At the outset, Council estimated its total potential 
financial exposure, if all claims were lost, to be potentially $52m, with $25m of that relating to 
past assessments and $27m relating to future budgeted DC revenue.  

10. In his decision, the Judge provided useful direction to Council regarding three of the claims by 
suggesting that Council: 

i. clarify in its Policy when the area under canopies will be considered as part of the 
development’s gross floor area (GFA) and charged DCs accordingly;  

ii. consider, in its Annual Plan policy review, the current DC Policy method of calculating 
residential stormwater DCs to ensure it takes account of the trend towards higher 
density development; and 

iii. follow through and provide refunds, where requested, of site credits on non-
residential subdivisions in accordance with the provisions in the DC Policy (which were 
introduced on 1 July 2021 to satisfy the third claim in the case).  

11. In terms of those claims that Council recognised as potentially warranting a different approach 
by Council, due to a historic administrative error in interest rates inputs to the DC calculation 
model, staff are establishing a process to calculate and refund any over-recovery of DCs. This 
acknowledgement and resolution formed part of Council’s pleaded case and was accepted by 
the Judge. The specifics of this refund process and the total refunds to be provided will be 
reported to this Committee once finalised; the recommendation in this report is that the 
refunds be executed under staff delegations. 

12. Staff requested that Council’s legal team provide advice regarding any opportunity to recover 
from the applicant some of the $577k of costs incurred by Council to date. The advice is that 
Council might be able to recover (through a further contested process) $100k-130k as a 
tentative estimate.  
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13. Council has avoided any direct liability as a consequence of the court’s decision and – given the 
importance to the city of maintaining good relationships with the development community – 
this report recommends not seeking to recover those costs from the applicants.  

14. Staff consider the decision in the matters in this report have low significance and that the 
recommendations comply with Council’s legal requirements.  

Background - Koorero whaimaarama 
15. On 10 August 2020, Council was served with judicial review proceedings in respect of its 

Development Contributions regime, heard in the High Court on 20-22 April 2021. The 
proceeding was brought by a group of developers with various property interests in Hamilton, 
made up of the following companies:  

i.  AGPAC Limited 
ii.  Chedworth Properties Limited 
iii.  Empire Corporation Limited 
iv.  Foodstuffs North Island Limited 
v.  Gallagher Charitable Trust 
vi.  Gallagher Group Limited 
vii.  Hamilton Homezone Limited 
viii.  JD & TD Ingham Family Trust 
ix.  J & G Gallagher Management Limited 
x.  Modern Transport Engineers Limited 
xi.  Old HQ Development Limited 
xii.  Porter Properties Limited 
xiii.  Te Rapa Gateway Limited 
xiv.  The National Trading Company of New Zealand Limited 
xv.  Tristar Group Limited 
xvi.  Tristar One Limited 
xvii.  Waimana holdings Limited 
xviii.  Woolley Trusts Partnership 

16. The claim involves a range of separate complaints brought as 19 separate claims, which are set 
out in the table in Paragraph 20 below. Two of these claims (site credit refunds and schedule of 
assets formatting) were settled before the hearing. 

17. The claims are essentially a collection of legacy complaints (of unlawfulness) which developers 
had accrued over several years and raised with Council through written submissions to Annual 
and Long-Term Plan DC Policy reviews, through specific developments, or informally through 
networks. The case brought by the developer group allowed for an independent decision on 
each claim, providing certainty and closure to the specific matters. 

18. Council’s statement of defence was filed on 16 October 2020, and its evidence to support its 
opposition to the judicial Review was filed on 27 November 2020. On 29 January 2021, the 
applicants (being AGPAC and others) filed and served their reply to Council’s evidence. Legal 
submissions were filed by the applicants by 12 February 2021 and by Council by 26 February 
2021.  

19. Judge Ian Gault announced in his decision on 27 August 2021. The conclusion of the decision 
states: 

“[145] For the reasons given, I decline to grant the relief sought in relation 
to each claim”. 
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The result of the decision states: 

“[146] The application for judicial review is dismissed”.  

Discussion - Matapaki 
20. For a copy of the full Judicial decision refer to Attachment 1.  

21. Below is a summary of each claim and the outcome. For a more detailed summary of the 
decision, refer to Attachment 2.  

Claim 
# 

Description Relief granted Judicial direction 

1 Demand in HCC’s model and 
interest rates  

No relief granted  

2 Variable charges per HUE over 
time 

No relief granted  

3 Site credits instead of refunds No relief granted Expectation that HCC will now 
entertain requests for refunds,  
and the Judge reserved leave for 
further memoranda in the event of a 
dispute in relation to requests for 
refunds. 

4 Actual demand remission 
applications 

No relief granted  

5 Porter Properties Ltd 
subdivision 

No relief granted  

6 Mainfreight development site 
credits 

No relief granted  

7 Five HUE remission threshold No relief granted  

8 Inclusion of canopies in gross 
floor area 

No relief granted The policy should be transparent in 
relation to when canopies are included 
and excluded 

9-11 Specific canopy development 
charges 

No relief granted  

12 Boulevard and Maui Street 
extension 

No relief granted  

13 Expenditure on intangible 
assets 

No relief granted  

14 Stormwater development 
contributions based on 
bedroom numbers 

No relief granted That as part of its annual review, HCC 
will consider how best to address the 
prospect of greater anomalies in 
future as multi-level dwellings become 
more prevalent with higher density 
developments 

15 Arterial roads No relief granted  

16 Charging for sports parks Not pursued by 
the Applicant 

 

17 Indexing of development 
contributions 

The claim is moot  

18 Use of under-recovery factor The claim is moot  

19 Non-compliance with 
statutory requirements for 
schedule of assets 

Not pursued by 
the Applicant 
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Financial Considerations - Whaiwhakaaro Puutea 

22. The Judicial Review decision was wholly in favour of Council. The appeal deadline has passed 
with no appeal by the Applicant; as such, no further expenses or liability is expected in this 
matter.  

23. However, Council acknowledged – as part of its pleaded case– an administrative error in three 
interest rates input into the calculation model. The Judge accepted the proposed method of 
correcting this error and stated that “the part of this claim concerning interest rates was 
resolved”.  

24. The specifics of this refund process and the total refunds to be provided will be reported to 
this Committee once finalised. The recommendation in this report is that the refunds be 
executed under staff delegations.  

25. Staff requested that Council’s legal team provide advice on recovering costs from the 
applicants. A tentative estimate is that the Council might be able to recover $100k-130k 
(through a further contested process).  

26. The proceedings have cost Council $577k to date, which is made up of $442k legal fees, $105k 
of disbursements (expert consultants’ fees) and $30k City Development Unit cost recovery. 

27. If successful, it is estimated that Council might recover $60-$70k legal costs and possibly 80% 
or around $80k of disbursement costs. However, there may be further reductions on this at the 
judge’s discretion, possibly to reflect this was a public interest litigation. In addition, the likely 
cost of applying and arguing costs is estimated at $15k.  

28. Staff have recommended in this report that Council does not seek to recover costs from the 
applicants given the relatively low recovery potential and the value of relationships with the 
development community.  

Legal and Policy Considerations - Whaiwhakaaro-aa-ture 

29. Judge Ian Gault found in favour of Council in all 17 claims. The Judge provided no relief to the 
applicants in relation to their claims.  

30. From a legal perspective, the decision provides confidence in the robustness of Council’s DC 
Policy, processes, decision making, and the underlying structures in relation to its DC Policy. 

31. Despite the conclusive outcome for Council, in the decision Judge Gault did provide direction 
for Council regarding the DC Policy in relation to three claims. 

32. Judge Gault stated:  

I reserve leave, as indicated at [55] above and in the event of an issue 
arising in relation to my other expectations as to HCC’s reconsideration of its 
development contributions policy”. 

33. Regarding claim 3 (Site credits instead of refunds) the decision states: 

[54]... If relief were appropriate, I would require HCC to reconsider its no 
refund policy rather than dictate what the new policy should be. In any 
event, as that process has occurred, such an order is unnecessary. I 
understand that the no refund provision has now been removed from the 
2020/21 policy. I expect HCC will now entertain requests for refunds. 

[55] For these reasons, I decline to grant the relief sought. I reserve leave, 
however, for further memoranda in the event of a dispute in relation to 
requests for refunds. 
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34. Council’s 2021/22 DC Policy which became operative on 1 July 2021 includes a refund 
provision, where Council may provide a refund to a developer where, amongst other things, 
development contributions were required and paid on a subdivision consent that gave rise to 
site credits.  

35. Staff consider the comments of Judge Gault to be resolved through the addition of the refund 
provision and do not expect further leave in relation to this claim.  

36. Regarding claim 8 (inclusion of canopies in gross floor area) the decision states: 

[99]… I consider that these departures do not render the use of GFA 
including canopies unlawful and decline to grant the relief sought, but the 
policy should be transparent in relation to when canopies are included and 
excluded – whether the distinction is between principal and incidental 
activity or otherwise.  

37. Staff propose that as part of the annual plan review the definition of Gross Floor Area (GFA) is 
amended to clarify when the area beneath canopies is included and excluded as GFA, and on 
what basis.  

38. Regarding claim 14 (stormwater development contributions based on bedroom numbers) the 
decision states: 

[120]… I expect HCC, as part of its annual review of its development 
contributions policy, will consider how best to address the prospect of 
greater anomalies in future as multi-level dwellings become more prevalent 
with higher density developments. 

39. Staff propose that as part of the annual plan review options are considered for updating the 
residential stormwater development contribution calculation method to ensure it takes 
account of the trend towards higher density development.  

Wellbeing Considerations - Whaiwhakaaro-aa-oranga tonutanga 
40. The purpose of Local Government changed on the 14 May 2019 to include promotion of the 

social, economic, environmental and cultural wellbeing of communities in the present and for 
the future (‘the 4 wellbeings’). 

41. The subject matter of this report has been evaluated in terms of the 4 wellbeings during the 
process of developing this report as outlined below. 

42. The recommendations set out in this report are consistent with that purpose. 

Social 

43. This report deals largely with technical and legal matters and there are no social considerations 
identified in relation to the outcome of the judicial review or this report.  

Economic 

44. Development contributions play an important part in Council’s overall funding and financial 
strategy. The DC Policy and Council’s decision to defend itself against the claims of the judicial 
review were consistent with its role in promoting economic wellbeing within our community 
both now and for the future.  

Environmental 

45. This report deals largely with technical and legal matters and there are no environmental 
considerations identified in relation to this report or these matters.  
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Cultural 

46. This report deals largely with technical and legal matters and no cultural considerations were 
identified in relation to this matter. 

Risks - Tuuraru 

47. There are no known material risks associated with this matter.  

48. The period under which the applicants could file proceedings in the Court of Appeal has 
expired.  

49. There is no risk of further litigation on the decision, unless relating to the very limited number 
of matters where the judge reserved leave.  

Significance & Engagement Policy - Kaupapa here whakahira/anganui 
Significance 

50.
 
Staff have considered the key considerations under the Significance and Engagement Policy 
and have assessed that the matter(s) in this report has/have a low level of significance. 

Engagement 

51.
 
Given the low level of significance determined, the engagement level is low. No engagement is 
required. 

 

Attachments - Ngaa taapirihanga 
Attachment 1 - Judicial Decision AGPAC Ltd & Ors v Hamilton City Council 27-8-2021 

Attachment 2 - AGPAC Limited & others vs HCC - summary of Judicial decision by claim 
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Committee: Strategic Growth Committee Date: 02 December 2021 

Author: Hannah Windle Authoriser: Blair Bowcott  

Position: Special Projects Manager  Position: General Manager Growth  

Report Name: Future Proof Update Report 
 
Report Status Open  
 

Purpose - Take 
1. To inform the Strategic Growth Committee of the timeline for the hearings and deliberations 

process for the Future Proof Growth Strategy, and to outline the process for Council to provide 
additional feedback on proposed amendments to the draft Strategy following hearings and 
deliberations. 

2. To update the Strategic Growth Committee of progress made on key Future Proof 
workstreams, including: 

i. feedback from Ministry for the Environment (MfE) on the Future Proof Partners 
Housing and Business Land Capacity Assessment (HBA); and 

ii. the Metro Spatial Plan Transport Programme Business Case.  

Staff Recommendation - Tuutohu-aa-kaimahi  
3. That the Strategic Growth Committee:  

a) receives the report; 
b) notes the timeline and process for the hearings and deliberations on the draft Future 

Proof Strategy, and the process for Council to provide additional feedback on proposed 
amendments to the draft Strategy;  

c) requests staff work with the Future Proof Implementation Advisor to ensure any proposed 
changes to the Draft Future Proof Strategy are brought back to elected members in 
advance of final strategy adoption; and 

d) notes the progress of the Metro Spatial Plan Transport Programme Business Case. 
 

Executive Summary - Whakaraapopototanga matua 
4. The Future Proof Strategy (the Strategy) has been reviewed to give effect to the Hamilton to 

Auckland Corridor Plan (H2A), the Hamilton-Waikato Metropolitan Spatial Plan (HW-MSP) and 
the National Policy Statement on Urban Development (NPS-UD).  

5. The draft Strategy was supported by the Strategic Growth Committee at their meeting on  
7 September 2021 for consideration by the Future Proof Implementation Committee for public 
consultation. 

6. At their meeting on 16 September 2021, the Future Proof Implementation Committee (FPIC) 
adopted the draft Strategy for consultation. 
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7. Submissions opened on 4 October 2021 and closed on 12 November 2021. 

8. Hearings will be conducted by the Hearings Panel on 7, 8 and 10 December 2021, with final 
adoption of the strategy by FPIC in March 2022. 

9. Most Future Proof partners have now appointed representatives to the Hearings panel. 
Hamilton City Council’s representative is Cr Macpherson with Cr Gallagher as alternate, as 
recommended at the 19 October 2021 Strategic Growth meeting and approved by Council on 
11 November 2021. 

10. Detailed timelines have been prepared outlining each step of the hearings and deliberations 
process throughout December 2021, January 2022, and February 2022 (paragraphs 22and 23). 

11. HCC has communicated to the Future Proof Implementation Advisor that Council will need an 
opportunity to consider proposed changes to the draft Strategy as a result of the hearings and 
deliberations, and suggest that the Implementation Advisor is invited to attend the February 
2022 Strategic Growth Committee. 

12. The Ministry for the Environment has provided draft feedback from its review of the Future 
Proof Partners Housing and Business Land Capacity Assessment (HBA), which has identified it 
as being a comprehensive assessment of capacity that is consistent with the NPS-UD 
guidelines. The Ministry also made a small number of recommendations for improvements.  

13. The Metro Spatial Plan Transport Programme Business Case has been progressing through 
identifying a short list of options and some early recommendations for refinement over the 
next few months. 

14. The main finding to date includes the most optimal land use scenario to promote rapid transit 
is a more compact form consistent with the Metro Spatial Plan work from 2019/20; 
subsequently more dispersed land use patterns will not form part of the shortlist.  

15. The next step is to engage with decision-makers in early 2022 to get direction on the shortlist, 
with the final agreed programme adopted by FPIC in April/May 2022. 

16. Staff consider the decision in the matters in this report have low significance and that the 
recommendations comply with Council’s legal requirements.  

Discussion - Matapaki 
17. As has been previously reported, the review and update of the Future Proof Strategy has been 

completed to:  

i. translate the Hamilton to Auckland Corridor Plan and the Hamilton-Waikato Metropolitan 
Spatial Plan (MSP) into the wider Future Proof Strategy; 

ii. reflect the results of the Housing and Business Development Capacity Assessments (HBA) 
in the Future Proof Strategy; 

iii. reflect National Policy Statement on Urban Development (NPS-UD) requirements, and in 
particular the requirements for flexibility and responsiveness; 

iv. provide the framework for changes to the Regional Policy Statement and district plans to 
implement the NPS-UD; and 

v. give statutory weight to the Future Proof Strategy (under the RMA) by consulting the 
public on the draft strategy using the Local Government Special Consultative Procedure. 

18. The draft Strategy was supported by the Strategic Growth Committee at their meeting on  
7 September 2021 for consideration by the Future Proof Implementation Committee for public 
consultation. 
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19. The draft Strategy and summary document are available on the Future Proof website at 
https://futureproof.org.nz/the-strategy/. 

20. The draft strategy was approved for public consultation at the Future Proof Implementation 
Committee meeting on 16 September 2021. Public consultation commenced on 4 October 
2021 and closed on 12 November 2021.  

Hearings Panel 

21. Partners have been requested to nominate their representative for the Hearings Panel and to 
date the following members have been appointed:  

i. Independent Chair - Bill Wasely  
ii. Waikato Regional Council - Cr Angela Strange  
iii. Hamilton City Council - Cr Dave Macpherson, Cr Martin Gallagher (alternate)  
iv. Waikato District Council - Mayor Allan Sanson Deputy Mayor Aksel Bech (alternate)  
v. Waipa District Council - Mayor Jim Mylchreest  
vi. Auckland Council - Tbc  
vii. Waikato Tainui Alliance - Parekawhia McLean  
viii. Waikato Tainui - Linda Te Ao  
ix. Nga Karu Atua o te Waka - Tbc  
x. Waikato District Health Board - Kevin Snee  
xi. Waka Kotahi NZ Transport Agency - David Speirs  
xii. Senior official appointed by Government - Ernst Zolner. 

Timeline – Hearings 

22. The timeline for the hearings part of the process is as follows:  

 
 

 

 

 

 

 

https://futureproof.org.nz/the-strategy/
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Timeline – Deliberations 

23. The timeline for deliberations part of the process is as follows: 

 
24. HCC has communicated to the Future Proof Implementation Advisor that Council will need to 

consider any proposed changes to the draft Strategy before its final adoption in April 2022.  

25. It is suggested that the Future Proof Implementation Advisor attends the Strategic Growth 
Committee in February 2022 to outline any proposed changes and that councillors have this 
opportunity to discuss and provide feedback.  

26. Staff will continue discussions with the Future Proof team to ensure the proposed timelines 
incorporate this step.  

Reports and Analysis 

27. It is anticipated that 3 reports will be provided to the Hearings Panel, as follows:  

i. overview of the process to date together with a briefing on hearings process;  

ii. summary of the main themes received through the submission process together with 
analytical data (pie graphs) of specific questions and responses; and 

iii. report to highlight the out-of-sequence proposals and overview of how they have 
addressed criteria, the adequacy of information provided and any gaps in detail 
provided. This report will also identify possible questions that the panel may wish to 
ask.  

28. Supporting the three reports, the Hearing Panel will be provided with copies of full submissions 
(split into those who wish to be heard, those who don’t wish to be heard, and the out of 
sequence / unanticipated development submissions), a summary of those submitters who wish 
to present and a summary of the hearing schedule for each day.  

Review of Housing and Business Development Capacity Assessments of Future Proof Partners 

29. The requirement for a three-yearly Housing and Business Development Capacity Assessment 
(HBA) is set out in the NPS-UD.  

30. An HBA is an assessment of the demand for housing land in urban environments, and the 
development capacity that is sufficient to meet that demand in the short, medium and long 
term. 

31. In summary, the 2021 capacity assessment found that Hamilton has sufficient capacity over 
the short, medium and long term. This is the second HBA that Hamilton City has completed in 
conjunction with our Future Proof partner councils. 

https://futureproof.org.nz/assets/FutureProof/HousingDevelopmentCapacityAssessment2021.pdf
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32. The Ministry for the Environment (MfE) has commissioned a review of all HBAs, including the 
Future Proof Partners’ HBA, to ensure they meet the requirements of the NPS-UD and to 
provide feedback for areas of improvement for the next HBA. 

33. At the time of writing this report, a draft of this review has been received and makes the 
following observations and recommendations: 

i. overall, the HBA provides a comprehensive assessment and meets the requirements of 
the NPS-UD 2020; 

ii. the HBA provides an appropriate structure, with useful information on demand by 
type, location and different household composition; 

iii. the HBA’s capacity assessment is consistent with the NPS-UD guidelines; 

iv. the approach used for the assessment of plan-enabled, infrastructure-ready, 
commercially feasible and ‘Reasonably Expected to be Realised’ capacity assessment is 
consistent with the guidelines of the NPD-UD 2020; 

v. the clarity of the HBA needs to be improved by providing further details on the 
assumptions of modelling; and 

vi. further discussion of the influence of Auckland housing market will improve the 
robustness of the HBA. 

34. Once finalised, the MfE report will be made publicly available.  

35. The Future Proof partnership will draw on the findings of this review, and any other relevant 
evidence as required by the NPS-UD, to inform the next iteration of the HBA, which must be 
completed in time to inform the Future Development Strategy and 2024 Long-Term Plans.  

Hamilton-Waikato Metro Spatial Plan Transport Programme Business Case (PBC) and other Future 
Proof Transport tasks 

36. The Hamilton-Waikato Metro Spatial Plan (HW-MSP) is a long-term strategic vision based on a 
Terms of Reference developed by the Future Proof partnership and endorsed by the Future 
Proof Implementation Committee (FPIC) in 2019.  

37. It will inform our land use and infrastructure decisions in the future and provide an evidence 
base for further investigations (including the Transport PBC), funding approvals and decision-
making. The Future Proof Implementation Committee (FPIC), at their meeting on 10 
September 2020, approved the draft HW-MSP and appendices for finalisation and publication 
subject to any feedback from FPIC.  

38. The vision of the Transport Working Group developing the PBC on behalf of all the Future 
Proof partners is: 

“Transit outcomes that promote, create and protect transport networks, 
which ensure equitable access, embraces kaitiakitanga, reflects our climate 
change challenges and promotes the urban form envisaged in the Hamilton 
-Waikato Metropolitan Spatial Plan” 

39. Broadly, the PBC – in collaboration with all project partners – will develop a preferred 
programme of business cases, which can either be at a broad programme level or for specific 
elements e.g., for the proposed rapid and frequent transit network.  

40. This work will identify medium-long term phasing, costs, trade-offs, benefits, opportunities, 
integrate transport and land use planning and give direction on how partners can implement 
the most appropriate transport interventions at the right time, for the long-term transport and 
growth needs of the metropolitan region.  
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41. A summary of PBC key outcomes discussed in November 2021 with partners included:  

i. a programme of investments that achieve a transport system that is the enabler of a 
vibrant compact urban form; 

ii. a programme that provides for safer and healthier movement of people and goods; 

iii. a programme that increases mode choice, access and equity for all people to diverse 
housing typologies, employment, shopping, education and leisure;  

iv. a programme that improves freight efficiency; 

v. a programme that reduces the impact from transport on climate change; and  

vi. all of these are programmed to be delivered in the short (1-5 years), medium (5-30 
years) and long term (30-100 years) and interface with the Emissions Reduction Plan 
timeframes of 2022-2025, 2026-2030 and 2031-2035.  

42. From a programming and delivery perspective the project, as per early November 2021, has 
begun to identify some early recommendations for refinement over the next few months. This 
process has been explained in a series of briefing across all Future Proof partners in October 
and November 2021 including a presentation to the Regional Connections Committee on  
12 November and an internal briefing to Hamilton City Council Elected Members on 17 
November. The figure below shows where we are in the current lifecycle of the project. 

 
43. The internal session with elected members on 17 November 2021 was well received. Elected 

Members are mindful of the continuing engagement to occur next year. Specific reference was 
made to engagement processes with Central Government, in particular how the Future Proof 
Partners engage with local Members of Parliament. The project team committed to addressing 
these matters within the Communications & Engagement Strategy as part of the PBC. 

44. The main finding to date includes the most optimal land use scenario to promote rapid transit 
is a more compact form consistent with the Metro Spatial Plan work from 2019/20; 
subsequently more dispersed land use patterns will not form part of the shortlist. Importantly, 
the process to date has also concluded that the Metro Spatial area can sustain a future rapid 
transit system under the correct conditions with some encouraging mode shift analysis 
approaching 30% for some future corridors. For more information, please refer to the 
presentation materials for the 17 November 2021 briefing members will already have viewed 
prior to the writing of this report.  
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45. Other direction to date includes: 

 
46. To reiterate the messaging from the briefing sessions, the project is now at a stage when a 

recommended way forward is being developed and will be refined with all partners across the 
next few months, concluding with a recommended and agreed programme of projects and 
programmes that all partners adopt with the view that this forms part of partner councils’ 
Long-Term Plans and other strategic plans going forward. The timing for this is subject to 
refinement but is likely to conclude in April/May 2022. Subsequently, in early 2022 we will 
engage further with all partners including Hamilton City Council as we refine the shortlist and 
come more into a space where we can discuss options at a project level. 

47. What we mean by ‘refinement’ is that a shortlist of recommendations is being developed and 
the first draft of this was the subject of the Regional Connections Committee and the internal 
briefing on 17 November 2021. Over the course of the next 3 months, the consultant team and 
the Future Proof Transport Working Group will refine the short list, add to the evidence base 
and continue to work on the Programme Business Case. Parts of this process will include 
utilising the Future Proof Governance structures at both a staff and governance level to add in 
decision-making. We will also need to continue internal sessions to keep with Elected 
Members abreast of the shortlisting process and to seek feedback and eventual approval of 
the recommended way forward.  

48. Additional direction has also focused on timing and the need to think strategically and plan 
accordingly around developing networks and sequencing other work programmes to align with 
the recommendations of this PBC. 
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49. Some early indications into programme development do show a reliance on continuing the 

pace and commitment around “business as usual”, so maintaining our walking and cycling 
planning and implementation, continuing our work on new bus services and priority measures 
as well as other demand management process, including parking management. This will likely 
form the bulk of the early focus of our recommended way forward alongside some discrete 
route protection around future rapid transit corridors. Much of this sequencing and staging is 
built around preparing for that rapid transit implementation in future years, so will include 
operational as well as capital expenditure as we develop public transport networks to a point 
they can sustain rapid transit. Some early thinking is shown below. 

 
50. Throughout the remainder of November and December 2021, work will focus mainly on 

further evidence gathering and technical refinement of the shortlist. The aim is to be in a 
position where we can actively engage with decision-makers in early 2022 to get direction 
from all partners on the shortlist. The view at this stage and currently under discussion with 
the Future Proof Facilitator is that the final agreed way forward (programme) will be adopted 
at a future FPIC session in April or May 2022. 
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Financial Considerations – Whaiwhakaaro Puutea 

51. There are no financial implications in relation to the information provided in this report. 

Legal and Policy Considerations – Whaiwhakaaro-aa-ture 

52. There are no legal or policy considerations in relation to this report. 

Wellbeing Considerations - Whaiwhakaaro-aa-oranga tonutanga 
53. The purpose of Local Government changed on the 14 May 2019 to include promotion of the 

social, economic, environmental and cultural wellbeing of communities in the present and for 
the future (‘the 4 wellbeings’). 

54. The subject matter of this report has been evaluated in terms of the 4 wellbeings during the 
process of developing this report. 

55. The recommendations set out in this report are consistent with that purpose. 

56. There are no known social, economic, environmental and cultural considerations associated 
with this matter due to this report being for information only.   

Risks - Tuuraru 

57. There are no known risks associated with the decisions required for this matter.  

Significance & Engagement Policy – Kaupapa here wakahira/anganui 
58. Staff have considered the key considerations under the Significance and Engagement Policy 

and have assessed that the recommendations in this report have low significance and no 
engagement is required.  

Attachments - Ngaa taapirihanga 
There are no attachments for this report.  
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Committee: Strategic Growth Committee Date: 02 December 2021 

Author: Jackie Colliar Authoriser: Blair Bowcott  

Position: Strategic Manager - 
Infrastructure City 
Development  

Position: General Manager Growth  

Report Name: Hamilton-Waikato Metro Wastewater Detailed Business Case Update 
 
Report Status Open  
 

Purpose - Take 
1. To update the Strategic Growth Committee on progress on the Hamilton-Waikato Metro 

Wastewater (WW) Detailed Business Case (DBC) Project. 

Staff Recommendation - Tuutohu-aa-kaimahi 
2. That the Strategic Growth Committee: 

a) receives the report; and 

b) notes that: 

i. a combined Iwi, Waipā District Council, Waikato District Council and Hamilton City 
Council briefing on the final Southern Metro Wastewater Detailed Business Case and 
Memorandum of Understanding (MoU) will be held in February 2022 ahead of 
presenting the documents to the Strategic Growth Committee for approval; and    

ii. planning and investigations to support the delivery of the new Southern Wastewater 
Treatment Plant have commenced using allocated funding in the 2021-2031 Long 
Term Plan. 

Executive Summary - Whakaraapopototanga matua 
3. The preferred Southern Metro WW servicing option involves a standalone Cambridge 

Wastewater Treatment Plant (WWTP) and a new WWTP south of Hamilton to meet immediate 
needs of surrounding areas and medium- to long-term needs of Hamilton. The key elements 
that inform the Southern Metro DBC and the proposed MoU have been approved and 
endorsed by the Project Governance Group and noted in previous reports to this Committee. 

4. The Governance Group is made up of elected representatives from the partner organisations. 
Council’s representative on the Project Governance Group is Mayor Paula Southgate; the 
alternate member is Councillor Dave Macpherson.  

5. The Governance Group meeting to approve the Southern Metro DBC document and endorse 
the MoU for presentation and consideration by the respective partner committees has been 
further delayed. The DBC document is 95% complete and is currently under peer review.  
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6. Feedback on the MoU from officers of each partner organisation has been received and the 
document is currently being updated. Further engagement with mana whenua is required 
before presenting the MOU to the Governance Group for endorsement.  

7. The target date for the Governance Group meeting is December 2021, dependent on member 
availability. 

8. Following approval/endorsement from the Governance Group, a combined briefing of all 
members of the Governance Group and Joint Management Committees between Waikato-
Tainui and Hamilton City, Waikato District and Waipā District Councils and Waikato Regional 
Council will be held. This combined briefing will occur in early 2022 and provide an opportunity 
for the partners to provide final feedback and comment on the documents.  

9. The DBC document will then be formally presented to the respective committees from each 
partner organisation for endorsement and the MoU presented for approval.  

10. As noted previously, the key elements and principles to be included in the DBC and the MoU 
have been approved and endorsed as the DBC has been developed, and so no material new 
information will be presented in the documents; rather the final sign off on the project outputs 
will be sought.  

11. As endorsed by the Governance Group through the DBC process, Hamilton City Council will be 
the lead council for the new Southern WWTP. Key aspects of being the lead Council are driving 
delivery of and financing the project. HCC has some funding in the 2021-2031 Long Term Plan 
(LTP) for the Southern WWTP. Funding agreements will also be required with Waipā District 
Council, particularly in relation to servicing the Waikato Regional Airport and environs. 

12. HCCs funding for the Southern WWTP in the 2021-2031 LTP was based on a portion 
(approximately 40%) of the total cost estimate to acquire land for the plant and to secure 
consents and designations. The 40% cost allocation was based on the assumed proportion of 
flow to the WWTP generated from HCC communities at 2061.  

13. As noted at the October 2021 Committee meeting, the HCC contribution for the Southern 
WWTP is likely to be a significantly higher proportion than assumed for the 2021-2031 LTP.  

14. The 2021-2031 LTP funding request assumed that Cambridge would be serviced through the 
new plant, which is no longer proposed. Cambridge will now be serviced through a new 
Cambridge WWTP that is fully funded by WDC. As a result, the proportion of flow to the new 
Southern Plant from Waipaa District will decrease (based on the project assumptions) and 
HCC’s proportion will increase to approximately 80%. This increased HCC proportion was noted 
at the 29 July 2021 Committee meeting.  

15. A request for additional funding may be required through annual plan and long-term planning 
processes from 2023/24 on to complete land acquisition, consenting and designations. New 
funding will be required to finance construction of the plant beyond 2024/25.  

16. There remains urgency in commencing investigations for the new Southern WWTP, and so 
planning work is continuing in parallel with completing the Southern Metro Wastewater DBC. 
These activities include: 

i. engagement with external stakeholders in relation to the new Southern WWTP 
including Waka Kotahi, Waipa District Council, Waikato Tainui and Waikato Regional 
Airport Ltd; 

ii. development of the draft Terms of Reference for the Project Governance Group 
established to implement the outcomes from the Southern Metro Wastewater DBC; 
and 

iii. developing the Southern WWTP Pre-Implementation Project Management Plan and 
working through roles and responsibilities and project delivery structures.  
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17. The Northern Metro Wastewater DBC project is progressing and scheduled to be completed in 
June 2022. A wastewater tour is being planned for the first quarter of 2022 (dates to be 
determined) for Hamilton City Council elected members, Iwi and Mana Whenua. The tour will 
allow representatives to see wastewater treatment facilities in other areas and is intended to   
support a range of Metro wastewater projects which includes the Northern DBC, implementing 
the recommendations in the Southern DBC and Pukete WW discharge consent renewals.  

18. Staff consider the decisions in this report have low significance and the recommendations 
comply with Council’s legal requirements.  

Background - Koorero whaimaarama 
19. This is the seventh project update report to the Strategic Growth Committee. This report 

covers the period of mid-October to mid-November 2021. Previous reports to the Strategic 
Growth Committee were provided at the 1 October 2020, 12 November 2020, 30 March 2021, 
20 May 2021, 29 July 2021 and 7 September 2021 meetings. A further update was provided at 
the 19 October 2021 meeting in the General Manager’s Report. 

20. In March 2021, the Strategic Growth Committee noted Option 4A (Five Plant Option) as the 
preferred staff-recommended wastewater servicing option to take forward for refinement, and 
to inform completion of the Southern Metro WW DBC (Agenda, Minutes).  

21. On 16 April 2021, the Project Governance Group confirmed the preferred wastewater servicing 
option for refinement and completion of the Southern Metro WW DBC. An overview of the 
preferred option and the areas (and estimated population equivalents) serviced by the 
proposed southern treatment plants is included in Attachment 1.  

22. In addition to confirming the preferred option for the Southern Metro area, the Governance 
Group agreed to the development of a MOU (or other similar mechanism) to secure 
commitments to implement the preferred option from the DBC.  

23. On 30 June 2021, the Governance Group endorsed the key items of the preferred option and 
levels of commitment for inclusion in the MOU and to complete the Southern Metro WW DBC 
document. These key items have been reported to the Committee previously and so are not 
included in this report.  

24. Key project updates provided at the 19 October 2021 Strategic Growth Committee meeting 
related to: 

i. activities since September 2021 including stakeholder and partner engagement including 
the Waikato Regional Airport Ltd (WRAL) and Waipa DC and development of the MOU, 
and the final draft DBC document; 

ii. key elements of the MoU; 
iii. an expected increase in the HCC portion of funding toward the Southern WWTP then had 

been assumed for the 2021-31 LTP and the likely need for additional funding to be 
secured via annual or long-term planning processes; and 

iv. initiation tasks for the Northern Metro WW DBC. 

25. Council’s representative on the Project Governance Group is Mayor Paula Southgate; the 
alternate member is Councillor Dave Macpherson.  

Discussion - Matapaki 
Project update and next steps 

26. The Governance Group meeting to approve the Southern Metro DBC document and endorse 
the MOU for presentation and consideration by the respective partner committees has been 
further delayed. 

https://www.hamilton.govt.nz/AgendasAndMinutes/Strategic%20Growth%20Committee%20Open%20Agenda%20-%2030%20March%202021.PDF
https://www.hamilton.govt.nz/AgendasAndMinutes/Strategic%20Growth%20Committee%20Open%20Confirmed%20Minutes%20-%2030%20March%202021.pdf
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27. The DBC document is 95% complete and is under peer review. The target date for completion 
is December 2021 but this is dependent on being able to confirm a Governance Group meeting 
date.  

28. The Southern Metro Wastewater DBC will be presented to the Governance Group for approval 
and the MoU presented for endorsement before the documents are released to the respective 
partner committees for endorsement and approval.  

29. Ahead of the respective partner committee meetings, a combined briefing of all members of 
the Joint Management Committees between Waikato-Tainui and Hamilton City, Waikato 
District and Waipā District Councils and Waikato Regional Council will be held. This combined 
briefing will occur in early 2022. 

30. As noted previously, the key elements and principles to be included in the DBC and the MoU 
have been approved and endorsed as the DBC has been developed; no new decisions will be 
sought, but rather the final sign off on the project outputs.  

31. Several project implementation activities are occurring in parallel with completing the 
Southern Metro WW DBC document. Work on the pre-implementation phases for the new 
Southern WWTP has started. The South Hamilton WWTP Project Management Plan is being 
drafted and roles and responsibilities worked through. HCC will fund this work but cost sharing 
needs to be agreed between councils.  

32. The due diligence process will look more closely at appropriate locations for second WWTP. 
However, engagement with Waka Kotahi and WRAL is ongoing and opportunities for land 
acquisition are being identified and will be reported back to the Committee.  

33. The Northern Metro WW DBC project has commenced and is programmed for completion by 
June 2022. This will build on the Southern Metro WW DBC work. BECA consultants and PwC 
have been engaged to complete the project alongside the partner teams. Peter Winder has 
been retained as the Project Director to deliver of the Northern Metro WW DBC.  

34. The Project Governance and Control Group structure will be retained to oversee delivery of the 
Northern Metro WW DBC. 

35. Key activities underway as part of the Northern Metro WW DBC include: 

i. Cultural Values Assessment scoped; 
ii. various technical assessments in progress including WWTP upgrade relative cost 

estimates, Ngaruawahia conveyance assessments, discharge contaminant baseline 
assessments, discharge options review, Pukete treatment technology transition risk 
assessment; 

iii. Pukete WWTP Site geotechnical assessments; and 
iv. planning for wastewater tour in early 2022. HCC elected members, Iwi and Mana 

Whenua representatives will be invited to attend the tour which will likely include 
visits to the Pukekohe and Mangere WWTPs (Watercare), the Rotorua and Rotoma 
WWTPs (Rotorua DC) and the MyNoke Vermiculture facility in Tokoroa.  

36. The work completed for the Northern Metro WW DBC will support future master planning for 
the Pukete WWTP site and the Pukete WW discharge consent renewal project.  

Financial Considerations - Whaiwhakaaro Puutea 

37. Implementing the Southern Metro WW DBC recommendations is likely to have significant 
financial implications for the 2021–31 LTPs. HCC has included a funding provision of $9.3M 
(inflated) to secure a site and consents for a new WWTP in years 1 – 3 of the 2021 – 31 LTP.  
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38. As noted in the 29 July 2021 report to the Committee, Waikato DC has not allowed for any 
costs associated with the Southern WWTP in its LTP but has noted an unbudgeted provisional 
sum of $4 million towards upfront investment in land acquisition, designation, and consenting 
processes to signal a commitment to delivering sub-regional solutions. 

39. Waipa DC has not included or noted any funded or unfunded provision to contribute toward 
the new Southern WWTP in its 2021-2031 LTP.  

40. Further funding from HCC will be required to construct the Southern WWTP and realise the 
servicing benefits that it will provide to Hamilton and the wider Metro area. A full breakdown 
of potential costs for the new Southern WWTP will be presented with the final DBC; however, 
costs were previously presented at the 29 July 2021 Committee meeting.  

Legal and Policy Considerations - Whaiwhakaaro-aa-ture 

41. Staff confirm that this project and the matters in this report comply with Council’s legal and 
policy requirements.  

Wellbeing Considerations - Whaiwhakaaro-aa-oranga tonutanga 
42. The purpose of Local Government changed on the 14 May 2019 to include promotion of the 

social, economic, environmental and cultural wellbeing of communities in the present and for 
the future (‘the 4 wellbeings’). 

43. The Metro WW DBC(s) will adopt the Treasury Better Business Case Programme Business Case 
model. The 4 wellbeings are core considerations in delivering the business case in addition to 
Te Ture Whaimana o te Awa Waikato – The Vision and Strategy for the Waikato River and 
relevant Iwi Management Plans.  

Risks - Tuuraru 

44. There are no known risks associated with the decisions sought in this report. However, there 
are a series of significant risks associated with the successful delivery of the overall project. A 
project risk register and mitigation strategy has been prepared for the project. The significant 
risks relate to:  

i. lack of alignment across partner organisations leading to conflicting aspirations, 
inconsistent messaging, partner disagreement at key decision points; 

ii. funding and affordability challenges; and 

iii. timing constraints arising for Cambridge Wastewater short-term consent conditions. 

45. Detailed implementation risk management plans will be developed as part of completing the 
DBC.  

Significance & Engagement Policy - Kaupapa here whakahira/anganui 

Significance 

46. Having considered the Significance and Engagement Policy, staff have assessed that the 
matters in this report have a low level of significance.  

Engagement 

Given the low level of significance determined, the engagement level is low. No engagement is 
required. 

48. This project is a partnership delivered through collaboration of the project partners: HCC, 
Waikato DC, Waipa DC, Waikato-Tainui and mana whenua.  
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Attachments - Ngaa taapirihanga 
Attachment 1 - Southern Metro WW DBC -  Overview of Preferred Option 
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Committee: Strategic Growth Committee Date: 02 December 2021 

Author: Stafford Hodgson Authoriser: Blair Bowcott  

Position: Programme Manager - 
Economics and Policy  

Position: General Manager Growth  

Report Name: HUGS review - December 2021 update 
 
Report Status Open  

Purpose - Take  
1. To inform the Strategic Growth Committee on the progress of the Hamilton Urban Growth 

Strategy (HUGS) review. 

Staff Recommendation - Tuutohu-aa-kaimahi 
2. That the Strategic Growth Committee: 

a) receives the report; and 

b) notes staff will report to the March 2022 Strategic Growth Committee Meeting with a 
draft HUGS document for public consultation. 

Executive Summary - Whakaraapopototanga matua 
3. Hamilton is a growing city. Over the last ten years we’ve been experiencing massive growth of 

about 33,000 people, 11,000 homes and 3,000 businesses. Hamilton currently has around 
60,000 homes for around 180,000 people. Over the coming 50 years this is projected to about 
double to around 120,000 homes for about 310,000 people (the number of people projected 
per dwelling is anticipated to reduce over time).  

4. HUGS outlines how we actively managed growth – it’s the where, when, how and why of our 
growth story. Key to managing Hamilton’s growth successfully includes responding to our 
growth challenges like climate change, infrastructure funding and delivery, housing supply and 
affordability, water allocation, and changes outside of our control such as Government 
legislation. 

5. Staff have continued progressing the HUGS review; however, the recent Government 
announcement has meant that the initial direction of the project needed to change course. 
The major impact is the increase in capacity for intensification inside the city boundaries, 
which in theory can cater for expected growth for the next 50 years. 

6. To ensure strategic alignment, staff have also been working closely with the Future Proof 
Review team, the District Plan Change 12 team and other key projects such as the HW-MSP 
Transport Programme Business Case. 
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7. As part of the HUGS Review, staff have needed to consider the Government-led forced 
increase in intensification with the already committed and planned growth areas, such as 
Peacocke and Ruakura, alongside an ever-increasing number of out-of-boundary and emerging 
areas development proposals. For further information on the emerging areas please see the 
Growth Programmes Update, a separate report on the 2 December 2021 Strategic Growth 
Committee agenda. 

8. Working with the best information that is currently available, staff presented a proposed 
approach to the HUGS Reference Group on 5 November 2021. Based on direction from the 
Reference Group, staff are proceeding to update the HUGS to reflect the changes to 
intensification, to reflect our current committed and planned growth areas, and to enable 
progression of emerging areas once they meet the draft out-of-boundary principles, but not 
before. 

9. The HUGS review is also contemplating non-residential growth (commercial and industrial). 
This work is an extension of the Housing and Business Capacity Assessment (HBA) work 
required by the NPS-UD and considers a boundaryless approach to the supply of capacity for 
non-residential growth. 

10. Going forward, staff will review and update HUGS every three years to support long term 
planning and reflect the rapidly changing growth of the city. 

11. Staff are now progressing with preparing a draft HUGS, which staff will bring to the Strategic 
Growth Committee on 31 March 2021 for approval prior to consultation. 

12. The scope of HUGS includes full formal consultation through a Special Consultative Procedure. 
Staff will ensure the draft HUGS meets our legal and policy requirements. 

Background - Koorero whaimaarama 
13. At previous Strategic Growth Committee meetings (18 February 2021, 30 March 2021 and  

20 May 2021), the Committee resolved to review HUGS, approved the scope of the HUGS 
review and budget, and approved the draft out-of-boundary development principles. 

14. The HUGS review includes the following pieces of work: 

i. developing a set of principles that guide decision making on opening out-of-sequence 
or out-of-boundary areas for development; 

ii. reviewing the Urban Growth Strategy for land within Hamilton city boundaries and 
future urban land near the boundaries, for up to 50 years, with a focus on the four 
wellbeings; 

iii. modelling, research and analysis; 
iv. engagement, including a Special Consultative Process; and 
v. developing a high-level roadmap of actions. 

15. The draft out-of-boundary development principles have been sent to developers and/or 
landowners as part of the ongoing discussions with these parties about their respective 
opportunities. It is worth noting that there are other considerations for these opportunities 
such as the Future Proof out-of-sequence and unanticipated developments criteria (page 65 of 
the draft Future Proof Strategy). 

16. Also, there are other strategies and initiatives which can help these opportunities to align with 
our draft out-of-boundary development principles, for example the Waikato Regional Housing 
Initiative. Alignment here could help out-of-boundary developments to deliver affordable 
housing choices and significant land value uplift for the benefit of the wider community. 

17. Since July 2021, the lead consultants (Arup) have undertaken background research and 
preparation of the ‘case for change’. 

https://futureproof.org.nz/assets/FutureProof/Future-Proof-Strategy-section-B.pdf
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18. To inform the long-term vision for Hamilton’s growth, the evidence basis of HUGS draws on 
existing:  

i. planning (local, regional, Government); 
ii. infrastructure (capacity, availability); 
iii. funding/financing, growth modelling (supply/demand, uptake, feasibility); and  
iv. wellbeing information.  

19. Council needs to balance these core factors in the HUGS. This evidence basis is constantly 
evolving, and HUGS needs to reflect this evolving evidence basis. HUGS is anticipated to be 
reviewed/updated every three years/as required as the evidence basis changes. 

20. The first of the Elected Member HUGS Reference Groups was held on 4 August 2021 and 
provided valuable direction for the strategy and for the technical stakeholder workshops. 

21. These technical stakeholder workshops were scheduled for late August 2021; however, they 
were postponed due to the recent Covid-19 alert level changes. 

22. The HUGS work was paused during early September 2021 to allow staff to better understand 
dependencies and align the HUGS project with other programmes of work including the 
District Plan Change Programme, Metro Spatial Plan Transport Programme Business Case, 
Future Proof Review, Access Hamilton Refresh and the Government Reform Agenda. The  
22 September 2021 HUGS Reference Group was cancelled to allow time for staff to better 
understand these dependencies. This pause has not affected overall timeframes for delivery of 
HUGS. 

23. HUGS and the District Plan Change are closely linked and feed into each other. In the absence 
of the NPS-UD, HUGS would – at a high level and amongst other drivers – inform District Plan 
Changes/Reviews as HUGS is the 50-year spatial vison for growth in Hamilton (our view of 
when and where for growth in Hamilton). However, we need to recognise the NPS-UD has set 
timeframes we must meet. Therefore, HUGS needs to consider and incorporate District Plan 
Change 12. This is a challenge due to the overlapping timeframes of both projects.  

24. Central Government announced the Resource Management (Enabling Housing Supply and 
Other Matters) Amendment Bill in October 2021, which introduced proposed Medium Density 
Residential Standards (MDRS) and other RMA changes. This Bill is expected to significantly alter 
District Plan Change 12 and the HUGS review.  

25. The second Elected Member HUGS Reference Group meeting was held on 5 November 2021. 
The discussion section below outlines the information discussed and direction staff received 
from that meeting. 

Discussion - Matapaki 
Number of homes to accommodate growth 

26. Hamilton has around 60,000 homes for around 180,000 people. Over the coming 50 years this 
is projected to about double to around 120,000 homes for about 310,000 people (the number 
of people projected per dwelling is anticipated to reduce over time).  
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27. Understanding capacity is a key factor when planning for growth. An initial stocktake has been 
undertaken as part of the HUGS review to contemplate when, where and if we need additional 
capacity in the city. To better understand the capacity we have applied two categories – 
‘committed growth’ and ‘planned growth’: 

i. Committed growth is capacity we have enabled through existing zoned areas. Desktop 
analysis converting the current operative District Plan rules for development into an 
estimate of capacity has been undertaken by Council as a requirement of the NPS-UD. 
This work is called the Housing and Business Capacity Assessments (HBA). Examples of 
these areas include Peacocke, Rotokauri, Rototuna and infill areas enabled for higher 
density development. 

ii. Planned growth is capacity we anticipate being enabled by planning work already 
underway, which has a very high likelihood of being progressed. Examples are the 
Ruakura ‘Tramway Block’ Plan Change and Plan Change 12 (including the MDRS). 

28. The timing of Government proposed MDRS rule changes means we do not currently have 
specific information about the capacity enabled by these rule changes; work to quantity the 
capacity is underway. However, irrespective of the outcome of this analysis, the capacity 
increase enabled by these rule changes is so large that it – alongside the committed growth 
and other anticipated planned capacity – can easily accommodate the growth of Hamilton over 
the 50-year HUGS horizon.  

29. Even though the capacity stocktake shows we have sufficient capacity to accommodate 
Hamilton’s growth, the HUGS review still needs to contemplate if we want additional capacity 
in the city. 

30. The scale and nature of the Government changes driving intensification throughout Hamilton 
leads to the conclusion that Hamilton, at this time, does not need to plan further additional 
infill intensification areas over those being considered through current Plan Change responding 
to the NPS-UD (Plan Change 12). 

Emerging Areas and Out-of-Boundary Principles 

31. Council continues to receive multiple requests from developers wishing to progress out-of-
boundary developments.  

32. Emerging areas surrounding Hamilton’s boundary offer a different type of development 
opportunity then further infill intensification. Responding to the opportunity that these areas 
present was the main initial driver for the HUGS review because of an increasing number of 
requests.  

33. Elected Members are now familiar with these some of proposals after recently receiving 
presentations from several key developers with out-of-boundary proposals including SL1 on 7 
September 2021, Te Kowhai East and WA on 19 October 2021 and R2 and Brymer Road on  
3 November 2021.  

34. An early deliverable of the HUGS review was a set of draft principles for out-of-boundary 
development (Attachment 1).  

35. The purpose of these principles is to guide decision-making on out-of-boundary growth. They 
communicate a set of expectations those involved with the emerging areas that any out-of-
boundary development must enhance the overall wellbeing of current and future Hamiltonians 
and create quality communities.  
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36. These principles are still in draft and are anticipated to change following Council and developer 
input. Staff already note feedback to include further consideration of urban design, facilitate 
better certainty for all parties, the rate of housing delivery over time and non-financial 
resource issues such as environmental limits. These will be finalised following public 
consultation and deliberations in the first half of 2022.  

37. The need for clarity and certainty for both Council and developers wishing to progress out-of-
boundary developments is very important given these land development opportunities are 
multi-faceted and inherently complex in nature. The HUGS review will help to achieve this and 
provide a better articulated framework for progressing these emerging area developments.  

38. HUGS is being drafted to enable the progression of emerging areas once they meet these 
principles, but not before. 

39. There are major factors to consider for emerging areas including responding to climate change, 
water allocation and infrastructure funding and financing. The impact on citywide 
infrastructure capacity is particularly important given the Government direction on 
intensification. 

Next steps 

40. Staff are progressing the more fine-grained options analysis (otherwise known as a Multi 
Criteria Analysis or MCA) for growth in Hamilton. The direction staff received through the first 
HUGS Reference Group on 4 August 2021 will inform this work. Our decision making has 
always been constrained to some extent by historic decisions, for example our committed 
investment into the Peacocke growth cell. HUGS is not about starting anew but building on the 
foundations of the decisions Council has made to iteratively ensure that the city’s growth is 
well managed. This process means finding evidence and rationalisation to support and 
articulate where we plan to grow and why. 

41. Staff will engage with our key partners on this work and then check back in with the HUGS 
Reference Group on the findings prior to their incorporation into the draft strategy. 

42. The HUGS review is working closely with the City Planning Unit and the Growth Funding & 
Analytics Unit to better understand the capacity under the MDRS and Plan Change 12. This 
modelling will provide the HUGS review with a view to uptake of capacity over various time 
periods to ensure we don’t have any pinch points in capacity over time and to enable informed 
infrastructure investment decisions.  

43. Staff have begun preparing the draft HUGS documentation, maps, collateral and are planning 
for engagement and the Special Consultative Procedure. 

44. The HUGS review is contemplating the non-residential side to growth (industrial and 
commercial). This work is an extension of the Housing and Business Capacity Assessment (HBA) 
work and considers a boundaryless approach to the supply of capacity for non-residential 
growth. Staff are working alongside the City Planning Unit to ensure alignment. Staff would like 
to receive information and feedback that arises from the Strategic Development Forum, which 
includes key commercial and industrial developers. 

45.  Additionally, through the draft principles for out-of-boundary development, staff are 
investigating options to encourage emerging areas to incorporate land which helps ensure 
Hamilton has plentiful supply of all land zones. For example, if Hamilton has sufficient 
residential land but insufficient industrial land, we need to ensure these principles can help 
deliver more industrial land opportunities.  

46. Staff will report to the March Strategic Growth Committee Meeting 2022 with a draft HUGS 
document for consultation. 
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Future HUGS reviews 

47. The current HUGS is over 10 years old. Going forward, HUGS will be reviewed more regularly. 
The HUGS review is being based on the best information available now. This information will 
change over the coming months and years. We need to review HUGS pragmatically and with a 
view to being regularly refreshed every three years with the latest information. This approach 
ensures HUGS can be reviewed now even though changes will likely be required in three years 
due to the uncertainty and rapidly changing environment local government finds itself in. 

48. The next iteration of HUGS (the 2024 review) will have more certainty around the 
intensification enabled through PC12, the outcome of Government Infrastructure Funding 
Grants, waters reform and the future for local government. It may also include emerging areas, 
as agreements on how these areas will deliver on Council’s principles for out-of-boundary 
development are negotiated. 

Legal and Policy Considerations - Whaiwhakaaro-aa-ture 

49. Staff will engage our legal advice in the preparation of the Special Consultative Procedure.  

Wellbeing Considerations - Whaiwhakaaro-aa-oranga tonutanga 
50. The purpose of Local Government changed on the 14 May 2019 to include promotion of the 

social, economic, environmental and cultural wellbeing of communities in the present and for 
the future (‘the 4 wellbeings’). 

51. The subject matter of this report has been evaluated in terms of the 4 wellbeings during the 
process of developing this report as outlined below. 

52. The recommendations set out in this report are consistent with that purpose. 

Elected Member Touchpoints Status By when 

Scope approved Complete March 2021 

Draft Out-of-Boundary Principles approved Complete May 2021 

HUGS Reference Group  Complete 4 August 2021 

HUGS Reference Group  Cancelled 22 September 2021 

Strategic Growth Committee Meeting Complete 19 October 2021  

HUGS Reference Group  Complete 5 November 2021 

Strategic Growth Committee Meeting - 2 December 2021  

HUGS Reference Group #4 - February 2022* 

Draft HUGS Approved for Consultation - March 2022* 

Public Consultation (Special Consultative Procedure) - April 2022* 

Hearings - May 2022* 

Deliberations - May 2022* 

Final Approval and adoption at Council - June 2022* 
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Social 

53. The reviewed HUGS may contribute towards social wellbeing outcomes by: 

i. providing a strategic direction and framework that will contribute towards delivery of 
competitive land markets to address housing affordability; 

ii. enabling funding and delivery of community amenity at the right time to support new 
and existing communities, for example schools, parks, playgrounds and community 
facilities; and 

iii. assisting with increased community understanding and support for new models of 
living, for example intensification. 

Economic 

54. The reviewed HUGS may contribute towards economic wellbeing outcomes by: 

i. enabling better long-term investment decisions on how and where our city will grow; 
ii. reducing the time between zoning of land and funding and delivery of strategic 

infrastructure; 
iii. improving flexibility to respond to or decline out-of-sequence growth opportunities; 
iv. planning and enabling land for jobs; and 
v. increased innovative external funding of infrastructure through partnerships, private 

developer agreements or alternative infrastructure funding and financing solutions. 
Environmental 

55. The reviewed HUGS may contribute towards economic wellbeing outcomes by: 

i. providing a preferred urban form and growth strategy that responds and aligns to 
climate change policy, actions and targets;  

ii. providing a preferred urban form and growth strategy that reflects existing internal 
and external environmental strategies, for example Nature in the City, Te Ture 
Whaimana o Te Awa o Waikato, Waikato-Tainui Environmental Plan. 

Risks - Tuuraru 

56. While there are no known risks associated with the recommendation of this report, the HUGS 
review is dependent on the outcome of the RMA Amendment Bill, which significantly changes 
capacity. These unanticipated legislative changes could challenge staff’s ability to deliver the 
HUGS review; however, staff are on track to deliver HUGS on time. Staff are progressing with 
the best information available and will keep Councillors apprised of any changes. 

57. The reviewed HUGS can help Council mitigate the growth risks outlined from page 56 in the 
Strategic Risk and Assurance Committee 18 November 2021 agenda. 

Significance & Engagement Policy - Kaupapa here whakahira/anganui 
Significance 

58. Given the requirement to consult, staff have not considered the key considerations under the 
Significance and Engagement Policy to assess the significance of the matter(s) in this report. 

Engagement 

59. The scope of HUGS includes full formal consultation through a Special Consultative Procedure. 
Staff will report to the 31 March 2022 Strategic Growth Committee Meeting with a draft HUGS 
document for consultation. 

 

https://www.hamilton.govt.nz/AgendasAndMinutes/Strategic%20Risk%20and%20Assurance%20Committee%20Open%20Agenda%20-%2018%20November%202021.pdf
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Attachments - Ngaa taapirihanga 
Attachment 1 - Draft principles for out-of-boundary development 



 

Strategic Growth Committee Agenda 2 December 2021- OPEN Page 109 of 153 

A
tta

ch
m

en
t 1

 
Ite

m
 1

0 



 

Strategic Growth Committee Agenda 2 December 2021- OPEN Page 110 of 153 

Item
 11 

 
 
Committee: Strategic Growth Committee Date: 02 December 2021 

Author: Tyler Gaukrodger Authoriser: Becca Brooke  

Position: Governance Advisor  Position: Governance Manager  

Report Name: Open Information Only Reports 
 
Report Status Open  
 

1. The following reports to the Strategic Growth Committee are for information only purposes 
only: 

i. General Manager's Report; and  
ii. Growth Programmes Update 

 

Staff Recommendation - Tuutohu-aa-kaimahi 
2. That the Strategic Growth Committee receives the following information only report: 

i. General Manager's Report; and  

ii. Growth Programmes Update.  

Attachments - Ngaa taapirihanga 
Attachment 1 - General Manager's Report 

Attachment 2 - Growth Programmes Update 
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Committee: Strategic Growth Committee Date: 02 December 2021 

Author: Hannah Windle Authoriser: Blair Bowcott  

Position: Special Projects Manager  Position: General Manager Growth  

Report Name: General Manager's Report 
 
Report Status Open  
 

Purpose - Take 
1. To inform the Strategic Growth Committee of topical issues, areas of concern and items which 

need to be brought to Members’ attention, but which do not necessitate a separate report. 
 

Staff Recommendation - Tuutohu-aa-kaimahi 
2. That the Strategic Growth Committee receives the report. 
 

Executive Summary - Whakaraapopototanga matua 
3. This report provides updates to Strategic Growth Committee Members on activities, actions or 

projects for which this Committee and the relevant General Managers have responsibility, and 
for which significant progress has been made, including but not limited to: 

i. Waikato Mayoral Forum, 

ii. Waikato Plan, 
iii. Upper North Island Strategic Alliance (UNISA), 
iv. Future Proof, 
v. Cross-boundary Council discussions, and 
vi. Infrastructure Funding and Financing. 

4. This report also contains updates on:  

i. applications to the Infrastructure Acceleration Fund; 
ii. the Strategic Developer Forum; and 
iii. the District Plan Programme.  

5. Staff consider the decisions in this report have low significance and that the recommendations 
comply with Council’s legal requirements. 

Discussion - Matapaki 
Interrelated Workstreams 

6. Today’s agenda covers several different growth projects that are currently underway both 
within Council and in collaboration with others. 
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7. The institutional architecture is outlined in the diagram below, showing the wider system in 
which growth planning occurs and where each report fits.  

8. This starts with new and emerging Central Government direction delivered through 
Government Policy Statements and Reform Programmes, flowing down to regional and sub-
regional planning initiatives, Hamilton-specific growth planning, and a number of individual, 
enabling projects. 

 
Strategic Regional Collaboration  

Waikato Mayoral Forum 

9. The last Waikato Mayoral Forum was held on Monday 22 November 2021 and highlights of this 
will be presented as a verbal update to the meeting.  

10. The first Waikato Mayoral Forum date for 2022 is to be confirmed. 

Waikato Plan 

11. The last Waikato Plan Leadership Committee Meeting was held on Monday 22 November 2021 
and highlights of this will be presented as a verbal update to the meeting. 

12. The first Waikato Plan Leadership Committee Meeting date for 2022 is to be confirmed. 

Political Engagement 

13. Discussions have been held regarding the importance of communicating the Metro Hamilton 
growth story to a wider audience, specifically MPs from opposition parties to ensure wide 
understanding of the issues and opportunities the sub-region is facing. 

14. Staff will be incorporating this focus into the draft key stakeholder engagement plan that is 
currently in development. 
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UNISA 

15. The last technical officers’ meeting for UNISA was held on Friday 10 September 2021. 

16.  There was discussion on the Climate Change Working Group and the Future for Local 
Government Review. 

17. The last Chief Executives meeting was held on Friday 1 October 2021, where Hamilton City 
Council was an apology.  

18. The last Mayors and Chairs meeting was on Friday 12 November 2021. 

19. Key agenda items included a short presentation from each Local Government Member on the 
Future for Local Government Review, followed by discussion on potential collective UNISA 
action. 

20. The presentation questions provided by Hamilton City Council are included as an attachment 
to this report.  

Future Proof 

21. The draft Future Proof Strategy was adopted for consultation by the Future Proof 
Implementation Committee (FPIC) at their meeting on 16 September 2021. 

22. The draft Strategy was open for consultation from 4 October to 12 November 2021, and 
hearings are scheduled for 7, 8 and 10 December 2021. 

23. Timelines for the hearings and deliberations are detailed in the separate Future Proof report to 
this Committee. 

24. It is intended that the final Future Proof Strategy will be adopted in early 2022. 

Cross-boundary Council discussions 

Waikato District Council 

25. The last meeting between Hamilton City Council and Waikato District Council Governance 
Representatives was held on 1 October 2021. 

26. A summary of the key items discussed was presented in the previous Strategic Growth 
Committee GM report on 19 October 2021. 

27. Dates for the HCC/Waikato DC Governance meetings for 2022 are to be confirmed. 

Waipā District Council 

28. Key staff have progressed work on a draft Strategic Land Agreement between the two councils 
to reflect land within the Southern Links Designation Boundary, and to identify a process for 
considering any other areas of land. 

29. A final draft was discussed at the meeting on Wednesday 10 November where both councils 
agreed to minor final changes before the agreement is subject to a legal review. 

30. Following this review, the agreement will be taken back to the relevant committees at each 
council for formal adoption. 

31. Other topics discussed at the meeting included: 

i. each council’s submission on the Resource Management (Enabling Housing Supply and 
Other Matters) Amendment Bill;  

ii. the establishment of the Southern Links working group; 

iii. Waipā’s work with Taituarā and LGNZ on the role of placemaking in government 
reform; and  



 

Strategic Growth Committee Agenda 2 December 2021- OPEN Page 114 of 153 

A
ttachm

ent 1 
Item

 11 

iv. the potential for collaboration on community projects such as indoor recreation 
facilities, museum opportunities, and coordination of approaches on operation of 
facilities across the sub-region. 

32. Both councils also provided an update on their respective growth strategy work that is 
ongoing.  

33. Dates for the Hamilton City Council/Waipā District Council Governance Meetings for 2022 are 
to be confirmed. 

34. Hamilton City Council is represented at these Governance Groups by Mayor Southgate, Deputy 
Mayor Taylor, Councillors Macpherson and Hamilton, the Chief Executive and General 
Manager Growth.  

Update on Infrastructure Acceleration Fund  

35. The Council has been successful in its Expressions of Interest to the Infrastructure Acceleration 
Fund for the Central City and Rototuna North for which requests for proposal (RFP) have been 
extended by Kāinga Ora. Rotokauri Stage 1 is currently on the IAF reserve list. Staff do not have 
certainty about what the reserve list means for this bid area, but have inquired through Kāinga 
Ora and will provide an update in due course. 

36. The Central City bid is an exciting opportunity. The Council has invested heavily in the Central 
City over the last 15 years and is seeing significantly increased numbers of dwellings and 
commercial redevelopment particularly in the last 5 years; this is expected to continue. The 
Central City Transformation Programme (CCTP) underpins the bid and provides a strong 
strategic basis.  

37. Rototuna North, while smaller, is in an advanced state and has ability to allow a substantial 
amount of housing yield. 

38. A project team and workstreams are established and the team is working fast to develop and 
progress the proposals to meet the terms and requirements set out in the RFP. Staff have met 
with Kāinga Ora to clarify certain matters and express certain concerns about the funding and 
housing outcomes terms, and to request that the Rototuna North bid be ‘fast tracked’.  

39. Elected members will be informed of progress and have input through the recently established 
Elected Member Reference Group, Executive Updates, and a final approval to submit the 
proposals at the 16 December 2021 Council Meeting. 

Strategic Developer Forum  

40. A Strategic Development Forum is in the process of being established to support productive 
and sustainable commercial and industrial growth in Hamilton. Developers have been 
experiencing multiple challenges, including rising land costs, that have created barriers to 
unlocking and developing industrial and commercial land. These barriers subsequently impact 
on our ability to attract new businesses into Hamilton and the sub-region.  

41. There is opportunity to work collaboratively with some key, experienced developers to bridge 
the strategic gap between developers and Elected Members. The forum would provide a 
mechanism for developers to provide a collective voice of feedback to Council to help inform 
policy direction and remove some of the barriers to development. 

42. The forum will focus on strategic outcomes, with membership consisting of several 
experienced commercial and industrial developers, some Elected Members and the General 
Manager Growth. The forum will focus on commercial and industrial development, excluding 
the Central City, retail and residential development. Meeting quarterly, the forum will discuss 
and – where possible – reach agreement on recommendations the forum will make to the 
Strategic Growth Committee. 
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43. A draft Terms of Reference has been developed and will be agreed with the development 
community nominated representatives the first meeting, which at the time of writing this 
report was planned for 1 December 2021. The Chair and Deputy Chair of Strategic Growth 
Committee, as a core part of their roles, bring back the Terms of Reference to the first 
Strategic Growth Committee meeting in 2022. 

44. Staff will provide a verbal update to the Committee as part of the GM report item.  

District Plan Programme 

45. In light of the recent Central Government release of the Resource Management (Enabling 
Housing Supply and Other Matters) Amendment Bill (the Bill), staff are undertaking a review of 
the District Plan Programme. 

46. The release of the Bill will require significant changes to programme deliverables and 
timeframes.  

47. Full details of changes to the programme will be presented to the District Plan Committee on 
15 December 2021.  

Financial Considerations - Whaiwhakaaro Puutea 
48.  There are no financial implications in relation to the information provided in this report.  
 

Legal and Policy Considerations - Whaiwhakaaro-aa-ture 
49. Staff confirm that this matter complies with Council’s legal and policy requirements.  

Wellbeing Considerations - Whaiwhakaaro-aa-oranga tonutanga 
50. The purpose of Local Government changed on the 14 May 2019 to include promotion of the 

social, economic, environmental and cultural wellbeing of communities in the present and for 
the future (‘the 4 wellbeings’). 

51. The subject matter of this report has been evaluated in terms of the 4 wellbeings during the 
process of developing this report. 

52. The recommendations set out in this report are consistent with that purpose. 

53. There are no known social, economic, environmental or cultural considerations associated with 
this matter. 

Risks - Tuuraru 
54.  There are no known risks associated with this matter.  

Significance & Engagement Policy - Kaupapa here whakahira/anganui 
55. Having considered the Significance and Engagement Policy, staff have assessed that the report 

has a low significance and no engagement is required.  

Attachments - Ngaa taapirihanga 
Attachment 1 - Q&A session on legislative reforms 29 October 2021 - question sheet for Mayor  

  Southgate 
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O verall Fe e d b ack Across the  Re form Prog ramme  
Im p o rtan t no te : The  information containe d  in this d ocume nt only re flects the  vie ws of Hamilton 
City Council staff. Ele cte d  me mb e rs have  not ye t had  the  op p ortunity to  d iscuss this.  The  
p osition of Hamilton City Council’s e le cte d  me mb e rs will b e  p rovid e d  on the  d ay. 

Alig nm e n t: 

• We  nee d  to e mphasise  the  imp ortance  of a lig nm e n t across the  suite  of re forms as this is 
curre ntly lacking . 

For examp le , the  Three  Wate rs (3W) and  Resource  Manage me nt (RM) re forms e ffective ly 
re form local g ove rnment as it p e r its curre nt functions and  structure , which me ans that the  
timing  of the  Future  for Local Gove rnme nt (FfLG) re view is misalig ned .   

• The  FfLG review will se t the  vision for local g ove rnance  for the  future , howe ve r the re  is no  
cle ar p athway for this future  to  b e  alig ne d  with the  o the r re views of local g ove rnme nt (e .g ., 
three  wate rs and  re source  manag e me nt). 

• The re  are  contrad ictions in the  re p orts re le ased  b y ce ntral g ove rnme nt on the  re forms.  For 
e xamp le , the  re ce ntly re leased  FfLG p ap e r note s that any g ove rnance  arrang e me nts 
d e te rmined  b y the  RM re form should  b e  transitional only as the  FfLG p ane l se e  the mse lve s as 
making  re comme nd ations in this sp ace .  This is in contrad iction to  some  of the  
re comme nd ations for chang e  coming  out of the  RM re form p roce ss. 

Pa rtne rsh ip s a nd  Re la tio nsh ip s 

• True  and  e nd uring  p artne rship  is nee d ed , b ase d  on transp are nt two-way communication 
throug hout the  d eve lop me nt and  imp le me ntation of ne w le g islation.  This is fund ame ntal 
and  ne cessary b e twe en all p artie s - g ove rnme nt, Councils and  Tang ata Whe nua.  For 
e xamp le , the  re ce nt b ip artisan RM ame nd me nt was not d eve lope d , or e ve n socialised  with 
local g ove rnme nt who will b e  re sp onsib le  for imp le me nting  it.  

• Lack of involve me nt of local g ove rnme nt in the  re form p roce ss has e me rg ed  as one  of the  
ke y issue s with 3 wate rs.  Local Gove rnme nt has re p e ated ly re q ue sted  that it b e  includ ed  in 
the  d eve lop me nt of ne w le g islation that imp acts the  way councils op e rate  and  d e live r 
se rvice s to  the ir communitie s.  The  re ce nt RM ame nd me nt b ill is anothe r e xamp le  of how this 
involve me nt has not occurre d . 

Future  for Local Gove rnme nt 
He a ring  the  vie w s o f co m m unitie s o f in te re st? 

• We  note  Āre w a ake  te  Kaup ap a se ts the  context of the  re view with a b road  scope  to  d e sig n 
a syste m of local g ove rnance  that is b uild ing  on re lationship s to  harne ss co lle ctive  stre ng th of 
g ove rnme nt, iwi, b usiness, communitie s and  o the rs.  To  p rovid e  a re sp onse  that d e live rs to  
this, the  voices of the  d iffe re nt laye rs of local gove rnance  nee d  to  b e  he ard  as a co lle ctive .  
We  see  the  laye rs as local communitie s, city-wid e , the  me tro-g rowth area, and  wid e r re g ion. 

https://www.futureforlocalgovernment.govt.nz/assets/Uploads/DIA_16724_Te-Arotake-Future-of-Local-Government_Interim-report_22.pdf
https://www.futureforlocalgovernment.govt.nz/assets/Uploads/DIA_16724_Te-Arotake-Future-of-Local-Government_Interim-report_22.pdf
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• As e lected  re p re se ntative s of our city, we  can work with o the r ke y ag e ncie s and  stakehold e rs 
in the  city to  p rovid e  a co lle ctive  city-wid e  re sponse , and  with our sub -re g ional p artne rs to  
p rovid e  a me tro  g rowth view, b ut who has the  re sp onsib ility for e nsuring  our local 
communitie s (at community of inte re st le ve l, such as End e rle y) b e  b rought forward ? 

Eng a g e m e n t  

• How are  you g oing  to  e ng ag e  with us and  o the rs to  und e rstand  our sub mission? Whe n d o 
you e xpe ct this to  occur? 

• We  note  that the  formal e ng ag e me nt occurs afte r the  Local Gove rnme nt Ele ctions, and  
the re fore  a new incoming  Council may have  ad d itional vie ws the y want p romote d .  How will 
the se  b e  consid e red  in the  final re p ort? 

Wid e r re fo rm  co n te xt  

• Local g ove rnance  is b e ing  re moved  in the  o the r re forms, p articularly with the  RM re forms.  
Re g ional Sp atial Strate gy (RSS) are as are  not alig ne d  to  our sp e cific Tie r 1 council me tro  are a 
of inte re st.  How will your re comme nd ations b e  consid e re d  in the se  o the r re vie ws? 

Re source  Manag eme nt Re forms 
• While  we  ag re e  that chang e  to  the  RM syste m is ne ed ed , we  d o  not und e rstand  how the  

p rop osal to  cre ate  an e ntire ly ne w p lanning  se cre tariat to  d e live r Re g ional Sp atial Strate g ie s 
in ad d ition to  the  e xisting  two leve ls of local g ove rnme nt d oe s not increase  comp le xity. 

• We  are  also  conce rne d  the  introd uction of ne w re g ional p lanning  p rop osals (at this stage  
ind icated  as a wid e  re g ion cove r b oth me tro , coastal and  rural local gove rnme nt are as) will 
re q uire  sig nificant co llab oration across multip le  p artne rs which can b e  re source  inte nsive  and  
time  consuming  to  b e  d one  we ll. We  have  many e xamp le s in the  Waikato  of how this works in 
p ractice  – some  g ood  (Future  Proof), some  that have  had  challe ng e s (Waikato  Plan) b ut the y 
are  time -consuming , involve  trad e -offs, and  need  to  b e  we ll re sourced  if the y are  to  work. 

• The  p rop osed  committee  structure s (althoug h not finalise d ) ne ed  to  b e  care fully consid e red .  
The  inclusion of a Tie r 1 g rowth/me tro  city within a re g ion with rural/smalle r councils me ans 
that the re  is a risk that me tro  are a issue s are  not g oing  to  b e  ad d re sse d , p articularly in the  
housing  and  urb an d eve lop me nt sp ace . 

• The  lack of me aning ful involve me nt has b ee n e vid e nced  b y the  Resource  Manag e me nt 
Ame nd me nt Bill announce d  on 19 O ctob e r with its inte nsification re quire me nts. The re  has 
b ee n no  consid e ration of the  work our Council alre ad y has und e rway re g ard ing  the  NPS-UD 
and  our g rowth p artne rship  sp atial p lanning  work.  

• De ve lop ing  an RSS will b e  a le ng thy and  involve d  task g ive n the  b re ad th of the  ge og rap hical 
are as that the y cove r. The re  is an assump tion that all te rritorial authoritie s will still e xist in the ir 
curre nt forms and  all re le vant p artie s ag ree ing  to  g e t involve d . 

• We  have  conce rns that the re  is a lack of clarity on the  imp le me ntation of the  RSS’ and  
re g ional NBA p lans are  fund e d . Councils curre ntly d e te rmine  the  p rog ramme s and  p ro je cts 
of work that the y consid e r will imp rove  the  we llb e ing  of the ir communitie s now and  into  the  
future . This re sults in the  sub se q ue nt d e cision on the  rate  and  fe e s and  charg es fund ing  

https://www.legislation.govt.nz/bill/government/2021/0083/latest/096be8ed81b4fae9.pdf
https://www.legislation.govt.nz/bill/government/2021/0083/latest/096be8ed81b4fae9.pdf
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stre ams. Will Councils b e  re q uired  to  automatically allow fund ing  for the  imp le me ntation of 
the se  p lans and  the re fore  have  the  ab ility to  choose  what the y fund  taking  away the  d ecision-
making  p owe r at a local le ve l?  If the re  are  imp le me ntation ag ree me nts b e twee n all p artne rs, 
how are  these  to  b e  p re p ared  and  will the y b e  b ind ing  for b oth local and  ce ntral 
g ove rnme nt? 

• The  curre nt NBA e xposure  d raft is unb alance d , focussing  p rimarily on the  natural 
e nvironme nt and  not the  b uilt e nvironme nt (e .g ., no  d e finition of b uilt environme nt). 

Alig ne d  fund ing  cycle s b e tw e e n  lo ca l and  ce n tra l g o ve rnm e nt a re  re q uire d  

• Gove rnme nt g e ne rally d oe s not se ek to  inve st to  future  p roof for g rowth.  Conse q ue ntly, 
se curing  land  for transp ort and  ed ucation are  more  d ifficult and  costly than ne ce ssary.  The re  
ne e d s to  b e  an ad d itional urb an g rowth future  p roofing  b ud ge t to  e nab le  land  b anking  of 
op tions for future  infrastructure .  Curre ntly the  ce ntral g ove rnme nt b ud g e ting  and  fund ing  
p roce sse s d o  not p rovid e  for this and  ofte n op tions are  re move d  ove r time  or costs are  
hig he r than ne ed ed  d ue  to  inab ility to  se cure  land  e arly. 

o Ce rtainty of fund ing  is re q uire d  as we ll as acce ss and  alig nme nt to  ce ntral g ove rnme nt 
Curre ntly the  fund ing  cycle s of ce ntral g ove rnme nt and  local g ove rnment are  not alig ne d . 
For examp le , Councils’ Long -Te rm Plan = 10 ye ars, Council’s Infrastructure  Strate gy = 30 
ye ars, MO E = 3 ye ars, Waka Kotahi = 3 ye ars. 

• Ad d itional fund ing  tools and  alte rnative  arrang eme n  
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Committee: Strategic Growth Committee Date: 02 December 2021 

Author: Karen Saunders Authoriser: Blair Bowcott  

Position: Growth Programmes Manager  Position: General Manager Growth  

Report Name: Growth Programmes Update 
 
Report Status Open  
 

Purpose - Take 
1. To inform the Strategic Growth Committee on the status of the Growth Programmes including 

Central City, Peacocke, Ruakura, Rotokauri-Northwest and Emerging Areas. 

Staff Recommendation - Tuutohu-aa-kaimahi 
2. That the Strategic Growth Committee receives the report. 
 

Executive Summary - Whakaraapopototanga matua 
3. This is report provides an overall update on the growth programmes including: 

i. Central City, 
ii. Peacocke, 
iii. Ruakura, 
iv. Rotokauri-Northwest, and 
v. Emerging Areas. 

4. The updates for each of the growth programmes can be found in Attachments 1-5. 

5. An update on the HUGS Review is provided in a separate report to this meeting. 

6. Staff consider the matters in this report to have low significance and that the 
recommendations comply with Council’s legal requirements.  

Background - Koorero whaimaarama 
7. The purpose of the Growth Programmes team is to deliver communities that improve the 

wellbeing of Hamiltonians. The unit has recently expanded from managing the Peacocke 
Programme to also managing the Central City, Rotokauri-Northwest, Ruakura and Emerging 
Areas programmes.  

8. The previous Growth Programmes and HUGS Review Updates were reported to the Strategic 
Growth Committee on 19 October 2021. 

Discussion - Matapaki 
9. This report provides an overall update on the growth programmes including: 

https://www.hamilton.govt.nz/AgendasAndMinutes/Strategic%20Growth%20Open%20Agenda%20-%2019%20October%202021.PDF
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i. Central City, 
ii. Peacocke, 
iii. Ruakura, 
iv. Rotokauri-Northwest, and 
v. Emerging Areas. 

10. Two key roles have recently been filled – the Programme Manager Emerging Areas 
commenced in late October 2021 and the Programme Manager for Peacocke & Rotokauri-
Northwest commenced in November 2021. 

11. The Growth Programmes Manager has recently been appointed the Chair of the Future Proof 
Priority Development Areas workstream. The purpose of this workstream is to drive progress 
of the Priority Development Areas that were identified in the Metro Spatial Plan to enable 
development at pace and scale.  

12. The Future Proof Priority Development Areas workstream includes Peacocke, Rotokauri, 
Ruakura, Central City and Enderley as the Hamilton City Future Proof Priority Development 
Areas. The workstream and meetings will provide a useful platform for collaborating and 
sharing learnings with our neighbouring councils and Future Proof partners.  

Growth Programmes – key highlights since 19 October 2021 

13. The Central City was successful in moving to the next stage of the Infrastructure Acceleration 
Fund (IAF) to enable more homes. Staff are currently preparing a proposal and will seek 
approval to submit the proposal at the 16 December 2021 Council Meeting. Rotokauri Stage 1 
is currently on the IAF reserve list.  

14. The Peacocke Plan Change was notified and received 57 submissions, the majority in support. 
However, the recent Resource Management (Enabling Housing Supply and Other Matters) 
Amendment Bill may mean that the Plan Change needs to be withdrawn and re-notified. Staff 
have made a submission on the Bill and are awaiting a response. 

15. The Peacocke Wastewater Pumpstation contract was awarded, marking another significant 
milestone in the programme.  

16. The final decision was issued for Amberfield, the subdivision consent in Peacocke, meaning 
that earthworks can start in late 2022 for the first homes to be ready in 2024. 

17. A fast-track consent application was received by the Ministry for the Environment for a 
development for approximately 400 homes in Rotokauri Stage 2. 

18. On 19 October and 3 November 2021, key developers with proposals for out-of-boundary 
developments in R2, WA, Brymer Road and Te Kowhai East presented to Elected Members as 
part of their preparations for their submissions on the Future Proof Strategy.  

19. Negotiations have continued with Tainui Group Holdings to prepare a Memorandum of 
Understanding (MoU) for Ruakura in relation to the zoning of the Tramway block and 
AgResearch land to enable more homes. A separate report in the public excluded part of this 
meeting seeks approval for the MoU.  

20. Work has continued on the Hamilton Urban Growth Strategy Review. A separate report is 
included in the agenda for this Committee meeting. 

Wellbeing Considerations - Whaiwhakaaro-aa-oranga tonutanga 
21. The purpose of Local Government changed on the 14 May 2019 to include promotion of the 

social, economic, environmental and cultural wellbeing of communities in the present and for 
the future (‘the 4 wellbeings’). 
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22. The subject matter of this report has been evaluated in terms of the 4 wellbeings during the 
process of developing this report as outlined below. 

23. The recommendations set out in this report are consistent with that purpose. 

Social 

24. Planning and development of community infrastructure and parks and open spaces is an 
integral part of each of the growth programmes, as is alignment with strategies that support 
wellbeing such as the Play Strategy. Community amenity is critical to support social wellbeing 
in new and existing communities.  

25. Staff have been working closely with the Ministry of Education as they look to secure land in 
Peacocke and Rotokauri. Staff also work with the Ministry of Education growth team to 
collaboratively plan for education needs that meet the needs of future Hamiltonians. 

Economic 

26. Strategic land use planning and investment into strategic infrastructure to enable land for 
development of new homes and jobs will bring significant economic benefits. For example, the 
business case for the Peacocke Housing Infrastructure Funded Infrastructure Fund estimates 
that $6b of economic benefit will result from the infrastructure investment. 

Environmental 

27. Across the growth programmes there is significant investment into environmental initiatives. 
Some of these initiatives are required to be delivered by Council as consent conditions for 
designations and infrastructure construction and some are required to be delivered by 
developers as part of their housing developments. 

28. There are also some citywide initiatives that have been funded in the latest 2021-31 Long Term 
Plan to drive environmental outcomes, for example the Nature in the City Strategy. 

29. Staff continue to work at a strategic and operational level with the Department of 
Conservation, particularly in relation to the Peacocke programme and protection of the long-
tailed bat. 

30. As the programmes mature, the levels of environmental activities and benefits will become 
clearer, and staff will report on these as part of the programme reporting. 

Cultural 

31. Effective partnership with Iwi is integral to the success of the growth programmes. We respect 
the special status of Tangata Whenua, are committed to the principles of Te Tiriti O Waitangi 
and further Maaori aspirations through building mana-enhancing partnerships.  

32. Our Iwi partners, Waikato-Tainui, are engaged under the Joint Management Agreement (JMA), 
with a shared responsibility to achieve the Vision and Strategy for the Waikato River.  

33. Staff place a high level of importance on the Vision and Strategy for the Waikato River when 
planning projects that impact the river and tributaries within the growth programmes areas. 

34. Staff recognise and consider relevant sections of the Waikato-Tainui Environmental Plans when 
planning projects within the growth programmes catchments. 

35. Maangai Maaori provide a political voice for Maaori within the decision-making of select 
Council committees. 

36. The Council continues to meet its legislative responsibilities under the RMA by providing 
opportunities for Iwi and hapuu to contribute to local government decision-making processes 
and exercise of kaitiakitanga over the natural and physical aspects within the growth 
programme areas. 
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Financial Considerations - Whaiwhakaaro Puutea 

37. The financial reporting for the programmes is reported to the Finance Committee via the 
Capital Portfolio Reports. 

Legal and Policy Considerations - Whaiwhakaaro-aa-ture 

38. There are no legal or policy considerations in relation to this report. 

Risks - Tuuraru 

39. Risks are currently tracked at project and programme level. The programmes utilise the 
Council’s risk management framework with further alignment with the Waka Kotahi NZ 
Transport Agency risk register format for specific projects as required. 

40. As part of the assurance framework, the Council’s Risk Manager provides support to the 
Programme Managers. A project Risk and Benefits Advisor within the Council’s Portfolio 
Management Office has recently been appointed and is working with staff to review and 
further develop a framework for risks and benefits across the programmes.  

41. Staff will provide an update on growth programmes risks at a future Strategic Growth 
Committee meeting once key resources are recruited and in place. 

Significance & Engagement Policy - Kaupapa here whakahira/anganui 

Significance 

42. Having considered the Significance and Engagement Policy, staff have assessed that the 
matters in this report have low significance.  

Engagement 

43. Staff continue to engage with environmental and cultural groups, key developers and 
landowners, and Government agencies including Heritage New Zealand Pouhere Taonga, 
Kāinga Ora, Ministry of Education and Department of Conservation, as well as our project 
partners through initiatives such as the Housing Infrastructure Fund and Waka Kotahi NZ 
Transport Agency.  

Attachments - Ngaa taapirihanga 
Attachment 1 - Central City Programme 

Attachment 2 - Peacocke Programme 

Attachment 3 - Ruakura Programme 

Attachment 4 - Rotokauri-Northwest Programme 

Attachment 5 - Emerging Areas Programme 
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Resolution to Exclude the Public 

Section 48, Local Government Official Information and Meetings Act 1987 

The following motion is submitted for consideration: 

That the public be excluded from the following parts of the proceedings of this meeting, namely 
consideration of the public excluded agenda. 

The general subject of each matter to be considered while the public is excluded, the reason for passing 
this resolution in relation to each matter, and the specific grounds under section 48(1) of the Local 
Government Official Information and Meetings Act 1987 for the passing of this resolution follows. 

General subject of each matter to 
be considered 

Reasons for passing this 
resolution in relation to each 
matter 

Ground(s) under section 48(1) for 
the passing of this resolution 

C1. Confirmation of the 
Strategic Growth Committee 
Public Excluded Minutes of 
19 October 2021 

C2. Peacocke Land Disposal and 
Contract 

C3. Ruakura MOU between 
Tainui Group Holdings and 
Hamilton City Council 

C4. Te Awa Lakes- Private 
Development Agreement 

 

)  Good reason to withhold 
)  information exists under 
)  Section 7 Local Government 
)  Official Information and 
)  Meetings Act 1987 
) 

Section 48(1)(a) 

 

This resolution is made in reliance on section 48(1)(a) of the Local Government Official Information and 
Meetings Act 1987 and the particular interest or interests protected by Section 6 or Section 7 of that Act 
which would be prejudiced by the holding of the whole or relevant part of the proceedings of the meeting 
in public, as follows: 

   
Item C1. to prevent the disclosure or use of official 

information for improper gain or improper 
advantage 

Section 7 (2) (j) 

Item C2. to enable Council to carry out negotiations 
to prevent the disclosure or use of official 
information for improper gain or improper 
advantage 

Section 7 (2) (i) 
Section 7 (2) (j) 

Item C3. to enable Council to carry out commercial 
activities without disadvantage 
to enable Council to carry out negotiations 

Section 7 (2) (h) 
Section 7 (2) (i) 

Item C4. to maintain legal professional privilege 
to enable Council to carry out negotiations 

Section 7 (2) (g) 
Section 7 (2) (i) 
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